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Endorsed:  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Filed  Oct  28  1940  Joseph  W.  Stewart, 
Clerk 

United  States  Court  of  Appeals 
For  The  District  of  Columbia 

October  Term,  1940. 

No.  7709. 

Southern  Garment  Manufacturers  Association,  Inc., 

et  al.,  Petitioners, 
v. 

Philip  B.  Fleming,  Administrator,  etc. 

and 

No.  7715. 

Andree  &  Seedman,  Inc.,  et  al.,  Petitioners, 

v. 

Administrator  of  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor. 

Order. 

On  consideration  of  petitioners  ’  motions  to  dispense  with 
the  printing  of  the  record  in  the  above  entitled  cases,  and 
respondent’s  objections  thereto,  it  is 

ORDERED  that  petitioners  in  each  case,  in  lieu  of  print¬ 
ing  the  record,  may  print  as  an  appendix  to  their  brief  such 
parts  of  the  record  material  to  the  questions  presented  as 
the  petitioners  desire  the  Court  to  read,  but  shall  include 
their  petitions  for  review,  the  relevant  portions  of  any  find¬ 
ings  of  fact  of  the  Administrator,  the  opinion  of  the  Ad¬ 
ministrator,  and  the  orders  which  the  petitioners  seek  to 
have  reviewed.  Briefs  for  petitioners  to  be  filed  within 
forty  days  hereof,  and  brief  for  respondent  to  be  filed  with¬ 
in  thirty  days  after  petitioners’  briefs  are  filed. 

The  petitioners  in  each  case  shall  wfithin  ten  days  hereof 
furnish  counsel  for  respondent  with  a  statement  of  the  parts 
of  the  record  they  propose  to  print  in  the  appendix  to  their 
brief. 
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The  respondent  may  print  in  an  appendix  to  his  brief 
such  parts  of  the  record  as  he  desires  the  Court  to  read  and 
as  have  not  been  printed  in  the  appendices  to  petitioners’ 
briefs. 

In  the  event  petitioners  should  decide  not  to  proceed  as 
above  provided,  they  shall  within  fifteen  days  hereof  file 
their ,  designations  to  print  required  under  Rule  33  of  this 
Court. 

Dated  October  28,  1940. 

PER  CURIAM. 

Endorsed:  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Filed  Nov  15  1940  Joseph  W.  Stewart, 
Clerk 

(Caption  same  as  above  order — Omitted  in  printing) 

Order. 

ORDERED  that  the  order  of  this  Court  entered  in  the 
above  entitled  cases  on  October  28, 1940,  be,  and  it  is  hereby, 
amended  by  adding  the  following  paragraph: 

In  the  appendices,  asterisks  or  other  appropriate 
means  should  be  used  to  indicate  omissions  in  the  testi¬ 
mony  of  witnesses.  Reference  to  the  pages  of  the  type¬ 
written  record  shall  be  made  and,  if  testimony  of  wit¬ 
nesses  is  included,  an  index  shall  precede  the  appendix 
showing  the  names  of  the  witnesses  and  the  page  at 
which  their  testimony  appears. 

PER  CURIAM. 

November  15,  1940. 
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la  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Jul  6  -  1940  Joseph 
\V.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 

No.  7709 

Southern  Garment  Manufacturers  Association,  Inc.,  A 
Corporation,  Nashville,  Tennessee, 

Allen  Overall  Company,  A  Corporation,  Charlotte,  North 

Carolina, 

Barrow  Manufacturing  Company,  A  Corporation,  Win¬ 
der,  Georgia, 

Bellgrade  Manufacturing  Company,  A  Corporation,  Win¬ 
der,  Georgia, 

J.  H.  Bonck,  L.  S.  Bonck  and  C.  A.  Miranne,  Jr.,  Co-part¬ 
ners,  trading  as  J.  H.  Bonck  Company,  New  Orleans, 
Louisiana, 

Burroughs  &  Taylor,  A  Corporation,  Doyle,  Tennessee, 

Carwood  Manufacturing  Company,  A  Corporation,  Win¬ 
der,  Georgia, 

Dallas  Pants  Manufacturing  Company,  A  Corporation, 

Dallas,  Texas, 

Empire  Manufacturing  Company,  A  Corporation,  Winder, 

Georgia, 

Eureka  Manufacturing  Company,  A  Corporation,  Shelby- 

ville,  Tennesee, 

J.  0.  Fly,  An  Individual,  trading  as  Fly  Manufacturing 
Company,  Shelbvville,  Tennessee, 

Great  Western  Garment  Company,  A  Corporation,  Wich¬ 
ita  Falls,  Texas, 

Greenville  Pants  Manufacturing  Company,  A  Corpora¬ 
tion,  Greenville,  Texas, 

Lee  M.  Happ  and  Morris  Michael,  Co-partners,  trading  as 
Happ  Brothers  Company,  Macon,  Georgia, 


lb  Haspel  Brothers,  Inc.,  A  Corporation,  New  Or¬ 
leans,  Louisiana, 

Charles  W.  Henson  Manufacturing  Company,  Inc.,  A  Cor¬ 
poration,  Lawrenceville,  Georgia, 

Kingston  Manufacturing  Company,  A  Corporation,  San 

Antonio,  Texas, 

W.  E.  Lipshutz,  An  Individual,  trading  as  The  Monarch 
*  Company,  Atlanta,  Georgia, 

Louisiana  Pants  Manufacturing  Company,  Inc.,  A  Cor¬ 
poration,  New  Orleans,  Louisiana, 

Marcus  Loeb  and  Company,  Inc.,  A  Corporation,  Atlanta, 

Georgia, 

National  Pants  Corporation,  A  Corporation,  Dallas,  Texas, 

Hymie  Schwartz,  An  Individual,  trading  as  Lion  Brand 
i  Manufacturing  Company,  Dallas,  Texas, 

Seminole  Manufacturing  Company,  A  Corporation,  Colum¬ 
bus,  Mississippi, 

Morris  H.  Senderowitz,  Morris  Senderowitz,  and  M.  A. 
Senderowitz,  Co-partners,  trading  as  Royal  Manufac¬ 
turing  Company,,  Allentown,  Pennsylvania, 

Steiner-Lobman  Dry  Goods  Company,  A  Corporation, 

Montgomery,  Alabama, 

Stephens  Garment  Company,  A  Corporation,  Toccoa, 

Georgia, 

Tennessee  Overall  Company,  A  Corporation,  Tullahoma, 

Tennessee,  and 

Waxahachif.  Garment  Company,  A  Corporation,  Waxaha- 

chie,  Texas, 

Petitioners , 
vs. 

Philip  B.  Fleming,  Administrator,  Wage  and  Hour  Divi¬ 
sion,  United  States  Department  of  Labor,  Washington, 
D.  C., 


Respondent. 
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1c  Petition  to  Review  and  Set  Aside  Wage  Order  of  the 
Administrator,  Wage  and  Hour  Division,  United 
States  Department  of  Labor. 

To  the  Honorable,  the  Chief  Justice  and  Associate  Just¬ 
ices  of  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia. 

The  above  named  parties,  being  severally  aggrieved  by 
the  same,  hereby  jointly  and  severally  petition  the  Court  to 
review  and  set  aside  a  certain  wage  order  made  and  entered 
on  the  15th  day  of  May,  1940  for  the  “  apparel  industry” 
by  the  Administrator  of  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor;  and,  in  support 
thereof,  respectfully  show  unto  the  Court  that : 

I. 

( Jurisdiction ) 

Jurisdiction  to  review  and  set  aside  the  wage  order  is 
vested  in  the  Court  in  and  by  Section  10  of  the  Act  of  Con¬ 
gress  approved  June  25,  1938,  known  and  cited  as  the  Fair 
Labor  Standards  Act,  1938  (52  Stat.  1060;  29  U.  S.  C.  A. 
201),  which  will  hereinafter  be  referred  to  as  “the  Act”. 

II. 

{Identity  of  Petitioners ) 

1.  The  petitioner  Southern  Garment  Manufacturers  As¬ 
sociation,  Inc.,  is  a  membership  corporation  organized  under 
the  laws  of  the  State  of  Tennessee  as  the  trade  asso¬ 
ciation  for  its  member  manufacturers.  It  has  its  principal 
office  in  Nashville,  Tennessee.  Its  membership  comprises 
approximately  one  hundred  and  fifty  (150)  individuals, 
partnerships  and  corporations,  respectively  engaged  in  the 
business  of  manufacturing  various  articles  of  clothing,  with 
plants  located  in  the  southern  and  southwestern  states.  It 
is  managed  and  controlled  by  its  said  member  manufactur¬ 
ers,  and  appears  for  and  represents  the  said  members  in 
various  matters  in  which  its  members  have  a  common  inter¬ 
est.  In  such  capacity  it  appeared  before  the  Ad- 
ld  ministrator,  Wage  and  Hour  Division,  United  States 
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Department  of  Labor,  as  a  party  in  interest  in  the  mat¬ 
ter  of  the  consideration  of  the  report  and  recommenda¬ 
tions  of  Industry  Committee  No.  2;  and  in  such  appearance 
did  oppose  the  said  report  and  recommendations  and  pre¬ 
sent  objections  to  the  approval  of  the  same  in  conformity 
with  the  requirements  of  the  law,  all  as  more  particularly 
appears  hereinafter.  The  other  parties  joining  in  this  peti¬ 
tion  are  members  of  the  said  Association  and  are  parties  on 
whose  behalf  the  said  Association  acted  in  appearing  in  said 
proceeding. 

2.  The  petitioner  Allen  Overall  Company,  is  a  corpora¬ 
tion  organized  under  the  la-ws  of  the  State  of  North  Caro¬ 
lina,  having  its  office  and  plant  at  Charlotte,  North  Caro¬ 
lina,  where  it  employs  approximately  one  hundred  and  ten 
(110)  people,  and  is  engaged  in  the  manufacture  of  overalls, 
coveralls,  w’ork  pants  and  semi-dress  pants. 

3.  The  petitioner  Barrow’  Manufacturing  Company  is  a 
corporation  organized  under  the  laws  of  the  State  of 
Georgia,  w’ith  its  office  and  plant  located  at  Winder, 
Georgia,  where  it  employs  approximately  one  hundred  and 
seventy-five  (175)  people,  and  is  engaged  in  the  manu¬ 
facture  of  pants  and  riding  breeches. 

4.  The  petitioner  Bellgrade  Manufacturing  Company  is 
a  corporation  organized  under  the  law7s  of  the  State  of 
Georgia,  with  its  office  and  factory  located  at  Winder, 
Georgia,  where  it  employs  approximately  one  hundred 
seventy-five  (175)  people,  and  manufactures  overalls,  single 
trousers,  blanket-lined  and  corduroy  zipper  jackets. 

5.  The  petitioners  J.  H.  Bonck,  L.  S.  Bonck  and  C.  A. 
Miranne,  Jr.,  are  co-partners  trading  under  the  name  and 
style  of  J.  H.  Bonck  Company,  and  have  their  office  and 
factory  located  in  New  Orleans,  Louisiana,  wffiere  they  em¬ 
ploy  approximately  two  hundred  and  fifty  (250)  people  and 
are  engaged  in  the  manufacture  of  men’s  shirts,  pants  and 

overalls. 

le  |  6.  The  petitioner  Burroughs  &  Taylor  is  a  corpora¬ 
tion  organized  under  the  law’s  of  the  State  of  Tennes¬ 
see  and  has  its  office  and  plant  located  at  Doyle,  Tennessee, 
w’here  it  employs  approximately  fifty  (50)  people  and  is  en- 
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gaged  in  the  manufacture  of  work  pants  and  semi-dress 
pants. 

7.  The  petitioner  Carwood  Manufacturing  Company  is  a 
corporation  organized  under  the  laws  of  the  State  of 
Georgia,  with  its  office  at  Winder,  Georgia.  Tt  operates 
plants  at  Winder,  Cornelia  and  Monroe,  Georgia,  where  it 
employs  approximately  one  thousand  (1,000)  people,  and  is 
engaged  in  the  manufacture  of  men’s  and  boys’  pants,  work 
shirts,  overalls,  blanket-lined  coats,  sport  ensembles,  men’s 
and  boys’  slacks  and  men’s  and  boys’  boot  pants. 

8.  The  petitioner  Dallas  Pants  Manufacturing  Company 
is  a  corporation  organized  under  the  laws  of  the  State  of 
Texas,  with  its  office  and  factory  located  at  Dallas,  Texas, 
where  it  employs  approximately  three  hundred  (300)  people 
and  it  manufactures  pants  and  shirts. 

9.  The  petitioner  Empire  Manufacturing  Company  is  a 
corporation  organized  under  the  laws  of  the  State  of 
Georgia,  with  its  office  and  plant  located  at  Winder,  Georgia, 
where  it  employs  approximately  one  hundred  seventy-five 
(175)  people  and  manufactures  cotton  work  clothing,  con¬ 
sisting  of  cotton  and  rayon  work  pants,  shirts,  overalls,  and 
blanket-lined  coats. 

10.  The  petitioner  Eureka  Manufacturing  Company  is  a 
corporation  organized  under  the  laws  of  the  State  of  Ten¬ 
nessee,  with  its  office  and  factory  located  at  Shelbvville, 
Tenessee.  where  it  employs  approximately  one  hundred  and 
fifty  (150)  people  and  manufactures  work  pants  and  wash 
trousers. 

11.  The  petitioner  J.  O.  Fly,  trading  and  doing  business 
under  the  name  and  style  of  Fly  Manufacturing  Company, 
has  an  office  and  factory  located  at  Shelbvville,  Tennessee, 

where  he  employs  approximately  three  hundred  and 
If  fifty  (350)  people  and  manufactures  work  trousers, 
wash  trousers,  semi-dress  trousers,  overalls,  work 
shirts  and  various  pants  and  shirts  to  match. 

12.  The  petitioner  Great  Western  Garment  Company  is 
a  corporation  organized  under  the  laws  of  the  State  of 
Texas,  with  its  office  and  factory  at  Wichita  Falls,  Texas, 
where  it  employs  approximately  two  hundred  and  fifty 


(250)  people  and  manufactures  overalls,  work  shirts,  work 
pants  and  semi-dress  pants. 

13.  The  petitioner  Greenville  Pants  Manufacturing  Com¬ 
pany  is  a  corporation  organized  under  the  laws  of  the  State 
of  Texas,  with  its  office  and  plant  located  at  Greenville, 
Texas,  where  it  employs  approximately  three  hundred  and 
twenty-five  (325)  people  and  manufactures  pants  and  shirts. 

14. !  The  petitioners  Lee  M.  Happ  and  Morris  Michael,  are 
co-partners,  trading  and  doing  business  under  the  name 
and  style  of  Happ  Brothers  Company,  and  have  an  office  and 
plant  located  at  Macon,  Georgia,  where  they  employ  approx¬ 
imately  seven  hundred  and  fifty  (750)  people  and  manu¬ 
facture  various  kinds  of  pants. 

15.  The  petitioner  Haspel  Brothers,  Inc.,  is  a  corporation 
organized  under  the  laws  of  the  State  of  Louisiana,  with  its 
office  and  plant  located  at  New  Orleans,  Louisiana,  where  it 
employs  approximately  five  hundred  (500)  people  and 
manufactures  men’s  pants,  slacks,  wash  suits  and  summer 
clothing. 

16.  The  petitioner  Charles  \V.  Henson  Manufacturing 
Company,  Inc.,  is  a  corporation  organized  under  the  laws  of 
the  State  of  Georgia,  with  its  office  and  plant  located  at 
Lawrenceville,  Georgia,  where  it  employs  approximately 
one  hundred  twenty-five  (125)  people  and  manufactures 
single  trousers  and  various  kinds  of  shirts. 

17.  The  petitioner  Kingston  Manufacturing  Company  is 
a  corporation  organized  under  the  laws  of  the  State  of 
Texas,  with  its  office  and  plant  located  at  San  Antonio, 
Texas,  where  it  employs  approximately  fifty  (50)  people 
and  manufactures  slack  suits,  play  suits  and  various  kinds 

of  shirts  and  trousers. 

lg  18.  The  petitioner  W.  E.  Lipshutz,  trading  and  do- 
!  ing  business  under  the  name  and  style  of  The  Mon¬ 
arch  Company,  has  an  office  and  plant  located  at  Atlanta. 
Georgia,  where  he  employs  approximately  two  hundred 
(200)  people  and  manufactures  boys’  and  juvenile  pants, 
ensemble  suits,  dress  suits,  jackets,  jodhpurs  and  riding 
pants. 
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19.  The  petitioner  Louisiana  Pants  Manufacturing  Com¬ 
pany,  Inc.,  is  a  corporation  organized  under  the  laws  of 
the  State  of  Louisiana,  with  its  office  and  plant  located  in 
New  Orleans,  Louisiana,  where  it  employs  approximately 
one  hundred  and  fifty  (150)  people  and  manufactures  vari¬ 
ous  kinds  of  pants  and  shirts. 

20.  The  petitioner  Marcus  Locb  and  Company,  Inc.,  is  a 
corporation  organized  under  the  laws  of  the  State  of 
Georgia,  with  its  office  and  plant  located  at  Atlanta, 
Georgia,  where  it  employs  approximately  two  hundred  and 
fifty  (250)  people  and  manufactures  work  and  wash  pants 
and  work  and  sport  shirts. 

21.  The  petitioner  National  Pants  Corporation  is  a  cor¬ 
poration  organized  under  the  laws  of  the  State  of  Texas, 
with  its  office  and  plant  located  at  Dallas,  Texas,  where  it 
employs  approximate}*  one  hundred  (100)  people  and  manu¬ 
factures  dress  pants  and  shirts. 

22.  The  petitioner  Hvmie  Schwartz,  trading  and  doing 
business  under  the  name  and  style  of  Lion  Brand  Manu¬ 
facturing  Company,  has  an  office  and  plant  located  at  Dallas, 
Texas,  where  he  employs  approximately  one  hundred  and 
sixty  (160)  people  and  manufactures  various  kinds  of  men’s 
and  boys’  work  pants  and  shirts  and  dress  pants. 

23.  The  petitioner  Seminole  Manufacturing  Company  is 
a  corporation  organized  under  the  laws  of  the  State  of 
Oklahoma  and  licensed  to  do  business  in  the  State  of  Missis¬ 
sippi.  It  has  its  office  at  Columbus,  Mississippi,  and  oper¬ 
ates  plants  at  Columbus  and  Aberdeen,  Mississippi,  where 
it  employs  approximately  eight  hundred  and  fifty  (850) 
people  and  manufactures  men’s  and  boys’  trousers,  shorts, 

knickers  and  sport  shirts. 

lh  24.  The  petitioners  Morris  H.  Senderowitz,  Morris 
Senderowitz  and  M.  A.  Senderowitz,  trading  and  do¬ 
ing  business  under  the  name  and  style  of  Royal  Manufactur¬ 
ing  Company,  have  an  office  at  Allentown,  Pennsylvania, 
and  a  plant  at  Washington,  Georgia,  where  they  employ 
approximately  one  hundred  and  ninety  (190)  people  and 
manufacture  men’s  and  boys’  sport  shirts,  trunks  and  dress 
shirts. 
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25.  The  petitioner  Steiner-Lobman  Dry  Goods  Company 
is  a  corporation  organized  under  the  laws  of  the  State  of 
Alabama,  with  its  office  and  jdant  located  at  Montgomery, 
Alabama,  where  it  employs  approximately  fifty  (50)  people 
and  manufactures  overalls,  and  various  kinds  of  pants. 

26.  The  petitioner  Stephens  Garment  Company  is  a  cor¬ 
poration  organized  under  the  laws  of  the  State  of  Georgia, 
with  its  office  and  factory  located  at  Toccoa,  Georgia,  where 
it  employs  approximately  sixty-five  (65)  people  and  manu¬ 
factures  various  kinds  of  trousers. 

27.  The  petitioner  Tennessee  Overall  Company  is  a  cor¬ 
poration  organized  under  the  laws  of  the  State  of  Tennes¬ 
see,  with  its  office  and  plant  located  in  Tullahoma,  Tennes¬ 
see,  where  it  employs  approximately  one  hundred  (100) 
people  and  manufactures  overalls,  various  kinds  of  pants, 
sport  slacks  and  shirts. 

28.  The  petitioner  Waxacliachie  Garment  Company  is  a 
corporation  organized  under  the  laws  of  the  State  of  Texas, 
with  its  office  and  plant  located  at  Waxahac-hie,  Texas, 
where  it  employs  approximately  one  hundred  and  sixty-five 
(165)  people  and  manufactures  various  kinds  of  pants  and 
shirts. 

The ; aforesaid  petitioners  have  a  common  interest  in  the 
subject  matter  of  this  petition,  and  in  obtaining  the  relief 
sought.  They  bring  the  petition  on  behalf  of  themselves  and 
any  other  person  or  persons  similarity  affected  or  situated 
who  may  desire  to  join  herein  and  contribute  to  the  costs 
hereof. 

li  III. 

(Report  of  Industry  Committee) 

1.  Acting  under  authority  of  Section  5  of  the  Act,  the 
then  Administrator  issued  an  order  on  the  19th  day  of  De¬ 
cember,  1938,  constituting  and  appointing  an  industry  com¬ 
mittee,  designated  as  Industry  Committee  No.  2,  for  the 
“apparel  industry”,  which  industry  -was  defined  to  be — 

“The  manufacture  of  all  apparel,  apparel  furnishings 
and  accessories  made  by  the  cutting,  sewing  or  embroidery 
processes,  except:  Knitted  apparel,  knitted  underwear, 
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hosiery,  men’s  fur-felt,  wool-felt,  straw  and  silk  hats,  and 
bodies,  ladies  and  children’s  millinery,  furs,  and  boots  and 
shoes.” 

Thereafter  this  Committee,  which  will  hereinafter  be  re¬ 
ferred  to  as  “the  Committee”,  was  convened,  organized 
into  sub-committees,  and  held  hearings  in  an  investigation 
of  the  conditions  in  the  industry. 

2.  On  the  27th  day  of  September,  1939,  the  Committee 
tiled  with  the  Administrator  its  report  and  recommenda¬ 
tions  for  the  establishment  of  minimum  wage  rates  in  the 
industry.  The  said  Committee  made  twenty-nine  (29)  dif¬ 
ferent  classifications  or  divisions  within  the  industry,  each 
of  which  it  defined,  and  for  each  of  which  it  recommended 
a  separate  wage  rate.  As  classified  and  grouped  by  the 
Committee,  your  petitioners  were  and  are  respectively  in¬ 
terested  in  the  divisions  and  recommendations  for  (a) 
Men’s  and  boys’  clothing,  (b)  Single  pants  and  breeches 
other  than  those  of  100  percent  cotton  fabric,  (e)  Single 
pants  of  100  percent  cotton  fabric,  overalls,  coveralls  and 
work  shirts,  and  (d)  Dress  shirts,  collars  and  sleeping  wear. 
Also,  by  reason  of  apparent  conflict  or  overlapping  in 
definitions,  your  petitioners  are  concerned  with  the  di¬ 
visions  and  recommendations  for  Sportswear  and  other  odd 
outerwear,  and  Belts.  The  said  classifications,  and  the 
recommendations  for  the  several  wage  rates  made  there¬ 
under,  arc  hereinafter  referred  to  more  particularly  in  con¬ 
nection  with  proceedings  before  the  Administrator. 

l.i  IV. 

( Proceedings  before  Administrator) 

1.  Under  date  of  September  28,  1939,  the  then  Adminis¬ 
trator  published  a  notice  that  a  hearing  would  be  held  upon 
the  recommendations  of  the  Industry  Committee  on  the  23rd 
day  of  October,  1939.  The  notice  specified  that  such  hearing 
should  be  before  the  Administrator  or  a  trial  examiner 
designated  to  prepare  for  the  Administrator  an  intermedi¬ 
ate  report  approving  or  disapproving  the  said  reeommenda- 
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tions,  and  provided  the  rules  to  govern  the  holding  of  the 
hearing. 

2.  On  the  16th  day  of  October,  1939,  the  then  Adminis¬ 
trator  published  an  order  and  notice  that  Thomas  Holland, 
Esq.,  would  preside  at  said  hearing  as  trial  examiner;  and 
that  no  intermediate  report  would  be  prepared  by  said  trial 
examiner,  unless  thereafter  ordered,  but,  in  lieu  thereof,  the 
trial  examiner  would  turn  over  to  the  Administrator  the 
complete  record  of  the  proceeding  and  the  Administrator 
would  thereafter  hear  argument  or  accept  briefs  as  might 
be  determined. 

3.  Immediately  after  designating  a  trial  examiner  to  con¬ 
duct  the  hearing  as  aforesaid,  the  then  Administrator  re¬ 
signed  his  position  and  vacated  the  office.  After  a  post¬ 
ponement  ordered  by  an  acting  Administrator,  the  said 
hearing  came  on  and  was  commenced  on  the  13th  day  of 
November,  1939,  before  the  said  Thomas  Holland,  Esq.,  as 
trial  examiner.  Your  petitioners  appeared  on  said  date  and 
presented  a  motion  to  discontinue  the  hearing,  assigning  as 
the  reasons  therefor  that  the  Administrator  could  not  dele¬ 
gate  the  duty  of  holding  the  hearing,  that  the  Administra¬ 
tor  had  resigned  and  vacated  the  office  and  there  was  no 
one  qualified  to  discharge  the  judicial  functions  vested  in 
the  Administrator  in  and  by  Section  8  of  the  Act,  and  that 

with  no  Administrator  in  office  it  was  prejudicial  to 
lk  the  rights  of  the  parties  to  proceed.  The  said  mo¬ 
tion  was  denied  by  the  trial  examiner. 

4.  With  the  exception  of  certain  material  introduced  at 
the  outset,  as  applicable  to  the  entire  proceeding,  the  hear¬ 
ing  upon  the  said  Committee’s  recommendations  was  pro¬ 
ceeded  with  under  a  plan  and  program  of  separately  taking 
up  the  recommendations  for  the  several  divisions  of  the  in¬ 
dustry,  and  thereunder  the  hearing  was  first  directed  at  the 
several  recommendations  respecting  women’s  wear,  which 
items  and  things  your  petitioners  were  not  interested  in. 

5.  Following  the  schedule  arranged  therefor  the  hearing 
reached  the  consideration  of  men’s  wear  divisions  of  the  in¬ 
dustry  on  the  lltli  day  of  December,  1939.  Under  the  com¬ 
pulsion  of  the  Examiner’s  ruling  to  proceed  with  the  hear- 
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ing,  your  petitioners  appeared  and  then  and  thereafter  par¬ 
ticipated  in  the  hearing.  At  this  time  your  petitioners  filed 
a  motion  to  have  the  hearing  adjourned  to  some  suitable 
southern  city  or  to  order  the  taking  of  depositions.  In  said 
motion  it  was  pointed  out  that  there  were  a  large  num¬ 
ber  of  persons  possessing  material  information,  who  were 
unable  to  come  to  the  District  of  Columbia  and  attend  the 
hearing,  and  that  some  arrangements  conformable  to  the 
convenience  of  the  parties  in  interest  should  be  made  for 
the  receipt  of  such  testimony.  The  motion  was  denied  by 
the  trial  examiner,  and  your  petitioners  were  thereby 
limited  to  only  such  evidence  in  support  of  their  opposition 
to  the  Committee’s  recommendations  as  could  be  adduced 
by  the  few  witnesses  able  to  attend  the  hearing  in  the  Dis¬ 
trict  of  Columbia. 

6.  Throughout  the  course  of  the  hearing  certain  em- 
ployees  in  the  Wage  and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  appeared  on  behalf  of  the  Adminis¬ 
trator  and  offered  testimony  in  support  of  the  Committee’s 
recommendations.  Certain  other  employees  in  the  Wage 
and  Hour  Division,  United  States  Department  of 
11  Labor,  appeared  as  representing  the  Committee,  and 
in  such  capacity  undertook  to  and  did  assume  the 
initiative  in  adducing  testimony  in  support  of  the  Commit¬ 
tee’s  recommendations.  At  the  final  session  of  the  hearing, 
when  the  trial  examiner  undertook  to  finally  rule  on  the  ad¬ 
missibility  of  all  exhibits,  etc.,  your  petitioners  filed  a  mo¬ 
tion  to  strike  all  exhibits  offered  by  and  on  behalf  of  the 
Committee,  and  provisionally  received  in  evidence,  for  the 
reason  that  the  Committee  had  completed  and  discharged  its 
functions  when  it  filed  its  report  and  recommendations, 
that  it  was  not  a  person  interested  in  the  proceedings,  and 
that  the  appearance  and  activity  of  employees  in  the  Wage 
and  Hour  Division,  acting  for  and  on  behalf  of  the  Adminis¬ 
trator  and  the  Committee,  in  support  of  the  Committee’s 
recommendations  was  improper  and  prejudicial  to  the 
rights  of  those  opposed  to  such  recommendations.  The 
trial  examiner  denied  the  motion  and  admitted  the  ex¬ 
hibits  in  evidence. 
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7.  At  the  concluding  session  of  the  hearing  your  peti¬ 
tioners  filed  and  made  a  part  of  the  record  their  formal  ob¬ 
jections  to  the  report  and  recommendations  of  the  Commit¬ 
tee  and  to  any  order  approving  the  same. 

S.  Immediately  after  the  close  of  the  hearing  notice  was 
given  that  written  briefs  could  be  submitted  to  persons  who 
entered  an  appearance  at  the  hearing.  Pursuant  thereto 
your  petitioners  did  file  with  the  Wage  and  Hour  Division 
a  brief  in  opposition  to  the  report  and  recommendations  of 
the  Committee. 

9.  Beginning  on  the  loth  day  of  March,  1940,  Hon.  Philip 
B.  Fleming,  who  had  just  prior  thereto  been  duly  appointed 
as  Administrator  of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  heard  oral  argument  by  those 
requesting  the  same  who  had  appeared  for  or  against  the 
Committee’s  recommendations  at  the  hearing.  Your  peti¬ 
tioners  appeared  through  counsel  and  presented  to 

lm  the  said  Administrator  their  objections  to  the  ap¬ 
proval  of  the  Committee’s  report  and  recommenda¬ 
tions. 

10.  Under  date  of  the  15th  day  of  May,  1940,  the  Adminis¬ 
trator!  published  his  findings  and  opinion,  in  and  by  which 
he  approved  the  report  and  recommendations  of  the  Com¬ 
mittee  with  the  exception  of  the  recommendations  for  the 
two  embroidery  divisions  of  the  industry. 

11.  Then,  the  said  Administrator  made  and  published  a 
wage  order  for  ihe  apparel  industry,  in  and  by  which  he 
made  a  separate  order  for  each  division  of  the  industry. 
With  respect  to  the  divisions  with  which  your  petitioners 
are  concerned,  the  wage  order  or  orders  require  the  pay¬ 
ment  of  the  following  minimum  wage  rates:  (a)  For  men’s 
and  boys’ clothing,  forty  (40)  cents  per  hour;  (b)  For  single 
pants  of  100  percent  cotton  fabric,  thirty  two  and  one-half 
(321/!*)  cents  per  hour;  (c)  For  single  pants  of  other  than  all 
cotton  fabric,  thirty  seven  and  one-half  (373/4)  cents  per 
hour;  (d)  For  dress  shirts,  etc.,  thirty  two  and  one-half 
(321/1»)  cents  per  hour,  (e)  For  sportswear,  etc.,  forty  (40) 
cents  per  hour;  and,  (f)  For  belts,  forty  (40)  cents  per 
hour. 
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V. 

( Failure  to  Hold  Proper  Hearing) 

The  Administrator  failed  and  neglected  to  hold  a  proper 
hearing  and  to  give  petitioners  and  other  parties  in  interest 
a  full  and  fair  opportunity  to  be  heard,  and  the  wage  order 
is  thereby  illegal  and  void,  in  that : 

1.  The  then  Administrator  arbitrarily  and  unlawfully 
delegated  to  a  trial  examiner  the  duty  of  holding  the  hear¬ 
ing  which  the  Act  requires  the  Administrator  to  hold.  At 
the  time  the  said  hearing  was  begun  and  held  there  was  no 
Administrator  to  perform  the  duties  vested  in  that  office 
by  the  Act.  Your  petitioners  moved  to  discontinue  the 
hearing,  but  their  motion  was  denied  by  the  trial  examiner. 

The  Administrator  making  the  order  took  office  after 
In  the  hearing  had  been  concluded,  and  had  not  heard 
the  evidence  or  seen  the  witnesses  so  as  to  give  due 
regard  to  the  credibility  of  the  testimony  presented  and  to 
make  his  own  findings  of  fact  thereon.  According  to  his 
findings  and  opinion,  the  said  Administrator  reviewed  the 
record,  consulted  with  associates  and  subordinates  in  the 
Wage  and  Hour  Division  who  had  reviewed  and  analysed 
the  record,  read  briefs  and  heard  argument.  During  the 
course  of  the  hearing  employees  in  the  Wage  and  Hour  Di¬ 
vision  attended  the  hearing  and  took  notes  for  the  purpose 
of  making  an  abstract  of  the  record.  Your  petitioners  have 
no  means  of  knowing  the  extent  to  which  the  said  Adminis¬ 
trator  relied  upon  the  abstract  or  analysis  of  the  record 
made  by  others;  but  the  reporter’s  transcript  of  the  record 
of  said  hearing  approximates  six  thousand  (6,000)  pages, 
and  there  were  several  hundred  additional  pages  of  exhibits, 
and  your  petitioners  verily  believe  that  there  would  be  a 
strong  tendency  in  such  case  to  rely  upon  any  condensed 
statements.  The  abstract  and  the  analysis  were  not  made  a 
part  of  the  record  and  have  not  been  made  available  to  your 
petitioners,  and  they  have  no  means  of  knowing  -whether  or 
to  what  extent  the  same  were  colored,  perverted  or  mis¬ 
stated  by  such  employees  of  the  Wage  and  Hour  Division 
in  their  purported  condensing  of  the  evidence  adduced  at 
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the  hearing.  Likewise,  your  petitioners  are  without  knowl¬ 
edge  as  to  the  conferences  held  by  the  Administrator  with 
associates  and  subordinates  in  the  Wage  and  Hour  Division 
or  of  the  influence  of  the  same  upon  him  in  rendering  his 
findings  and  opinion.  In  any  event,  your  petitioners  say 
that  it  is  improper,  unlawful  and  prejudicial  for  the  Ad¬ 
ministrator  to  base  his  opinion  and  findings  of  fact  upon 
matters  and  things  not  contained  in  the  record  and  avail¬ 
able  to  parties  in  interest. 

2.  The  then  Administrator  arbitrarily  failed  and  ne¬ 
glected  to  give  to  the  petitioners  and  others  opposed  to  the 
Committee’s  recommendations  an  opportunity  to  present 
evidence  at  conveniently  located  places,  and  thereby  pre- 

1  vented  a  large  number  of  parties  in  interest  from 
lo  testifying  in  opposition  to  said  recommendations. 

Contrary  to  usual  custom  among  governmental  agen¬ 
cies  in  such  cases,  the  hearing  on  the  Committee’s  recom¬ 
mendations  was  scheduled  to  be  heard  only  in  Washington, 
D.  C.  Your  petitioners  duly  presented  a  motion  to  adjourn 
the  hearing  to  a  suitable  southern  city  or  to  order  the  tak¬ 
ing  of  depositions,  the  latter  being  authorized  by  Section 
9  of  the  Act ;  but  the  motion  was  denied  by  the  trial  exam¬ 
iner,  and  his  action  in  so  doing  was  thereafter  ratified  and 
confirmed  by  the  Administrator  making  the  wage  order.  As 
pointed  out  in  said  motion  there  were  and  are  numerous 
persons  having  information  material  to  the  consideration  of 
the  Committee’s  recommendations,  who  were  unable  to 
travel  to  the  District  of  Columbia  and  attend  the  hearing. 
In  and  by  the  action  taken  the  Administrator  failed  and  ne¬ 
glected  to  give  many  interested  persons  a  reasonable  op¬ 
portunity  to  be  heard. 

3.  The  hearing  was  not  fairly  and  impartially  conducted. 
The  then  Administrator  provided  in  the  notice  of  the  hear¬ 
ing  that  the  industry  committee  would  be  represented  at  the 
hearing  by  its  counsel  and  would  open  and  close  the  pro¬ 
ceeding,  notwithstanding  that  under  the  Act  the  functions 
of  the  Committee  were  and  are  discharged  upon  the  filing  of 
its  report  and  recommendations.  At  the  hearing  employees 
in  the  Wage  and  Hour  Division  appeared  for  and  on  behalf 
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of  the  Committee,  and  sponsored,  supported  and  advocated 
approval  of  the  report  and  recommendations.  At  the  same 
time  other  employees  in  the  Wage  and  Hour  Division  ap¬ 
peared  for  and  on  behalf  of  the  Administrator,  and,  by 
testimony  and  other  participation,  sponsored,  supported 
and  advocated  approval  of  the  Committee’s  recommenda¬ 
tions.  The  employees  in  the  Wage  and  Hour  Division  con¬ 
sistently  endeavored  to  discredit  opposition  to  the  Commit¬ 
tee’s  report  and  recommendations.  Your  petitioners  moved 
to  exclude  from  the  record  all  exhibits  and  other  data  so  in¬ 
troduced  on  behalf  of  the  Committee,  but  the  motion 
lp  was  denied  by  the  trial  examiner,  and  his  ruling  was 
thereafter  ratified  and  confirmed  by  the  Adminis¬ 
trator  making  the  wage  order.  The  manner  of  conducting 
the  hearing  was  prejudicial  to  your  petitioners  and  to  other 
interested  persons  who  were  opposed  to  the  Committee’s 
recommendations. 

VI. 

(Failure  to  Approve  Recommendations  as  Made ) 

The  Administrator  did  not  approve  the  report  and  recom¬ 
mendations  of  the  Committee  as  made,  but  arbitrarily  and 
capriciously  issued  an  order  approving  the  same  in  part, 
and  providing  classifications  and  conditions  different  from 
those  recommended  by  the  Committee,  and  the  said  wage 
order  is  thereby  unlawful,  in  that: 

1.  The  Administrator’s  order  disapproves  the  Commit¬ 
tee’s  report  and  recommendations  insofar  as  the  same  re¬ 
late  to  the  two  embroidery  divisions  of  the  industry,  and 
at  the  same  time  approves  all  of  the  remaining  recommenda¬ 
tions  and  undertakes  to  carry  the  same  into  effect.  Under 
the  order  of  the  then  Administrator  issued  on  the  19th  day 
of  December,  1938,  defining  the  “apparel  industry”,  the 
Administrator  was  under  the  duty  of  approving  or  disap¬ 
proving  the  Committee’s  report  in  its  entirety  and  was  not 
at  liberty  to  approve  the  same  in  part  while  disapproving 
another  part.  The  classification  of  the  embroidery  divisions 
within  the  industry  was  an  action  which  the  Committee 
recommended,  and,  apart  from  the  recommended  classifica- 
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tion,  there  is  nothing  before  the  Administrator  upon  which 
the  two  divisions  may  be  separately  treated.  Your  peti¬ 
tioners  therefore  say  that  the  Administrator  has  exceeded 
his  authority  in  issuing  a  wage  order  which  carries  into 
effect  only  a  part  of  the  recommendations  of  the  Committee. 

2.  The  Administrator  combined  the  making  of  all  single 
pants  into  one  division  of  the  industry,  notwithstanding 
the  fact  that  the  Committee  made  separate  classifications 
and  recommendations  for  (a)  Single  pants  and  breeches 
other  than  those  of  100  percent  cotton  fabric,  and 
lq  (b)  Single  pants  of  100  percent  cotton  fabric,  over¬ 
alls,  coveralls  and  work  shirts.  The  Administrator 
calls  the  division  the  “work  clothing  and  single  pants  in¬ 
dustry”.  The  Committee  recommended  no  such  division 
within  the  industry;  and  the  action  of  the  Administrator 
is  not  an  approval  of  a  recommendation  of  the  Committee. 
At  the  same  time,  the  Administrator  orders  that  two  mini¬ 
mum  wage  rates  shall  apply  to  the  making  of  single  pants, 
dependent  upon  the  nature  of  the  fabric  used,  which  is  con¬ 
trary  to  the  Act.  The  classifications  authorized  to  be  made 
within:  the  industry  are  for  the  purpose  of  establishing  a 
single  wage  rate  for  each  such  division.  Therefore,  your 
petitioners  say  that  the  Administrator  has  exceeded  his  au¬ 
thority  in  changing  the  classifications  recommended  by  the 
Committee,  and  in  issuing  a  wage  order  with  two  minimum 
wage  rates  for  a  single  division  of  the  industry. 

VII. 

( Arbitrary  Classifications  and  Wage  Rates) 

The  Administrator  arbitrarily  approved  and  carried  into 
effect  the  Committee’s  recommendations  for  unreasonable 
and  unnecessary  classifications  or  divisions  within  the  in¬ 
dustry,  and  for  the  imposition  of  different  minimum  wage 
rates  for  such  classifications  or  divisions,  and  the  wage 
order  is  thereby  arbitrary  and  unlawful,  in  that : 

1.  The  Men’s  and  Boys’  clothing  division  of  the  industry 
is  so  defined  as  to  include  expressly  the  making  of  men’s 
summer  wash  suits.  The  inclusion  of  such  wash  suits  is 
contrary  to  established  custom  and  prevailing  conditions, 
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in  which  the  wash  suit  is  recognized  as  a  cheap  garment 
without  tailoring.  The  prevailing  conditions,  such  as  manu¬ 
facturing  processes,  existing  wage  structures  and  market 
prices  and  conditions,  with  respect  to  the  making  of  such 
men’s  summer  wash  suits  differ  widely  from  those  which 
obtain  with  respect  to  men’s  tailored  woolen  suits.  The 
making  of  such  wash  suits  is  in  fact  a  part  of  the  manu¬ 
facturing  of  the  cheaper  men’s  garments  of  predominantly 
cotton  fabric;  and  the  prevailing  wage  scale  for  workers 
making  such  suits  is  substantially  the  same  as  that 
lr  for  the  making  of  single  pants  of  predominantly  cot¬ 
ton  fabric,  shirts  and  nightwear,  for  all  of  which 
latter  items  the  Administrator’s  wage  order  provides  a 
lower  minimum  wage  rate.  The  imposition  upon  the  manu¬ 
facturers  of  such  wash  suits  of  the  minimum  wage  rate  es¬ 
tablished  for  the  making  of  men’s  tailored  suits  of  predom¬ 
inantly  woolen  fabric  is  and  will  be  unduly  burdensome  and 
confiscatory,  will  substantially  curtail  employment,  par¬ 
ticularly  in  those  plants  in  and  around  New  Orleans,  Louisi¬ 
ana,  and  will  give  a  competitive  advantage  to  the  manu¬ 
facturers  of  the  higher  priced  tailored  summer  clothing. 
Your  petitioners  say,  therefore,  that  the  Administrator’s 
approval  of  the  men’s  and  boy’s  clothing  classification,  and 
the  imposition  of  the  minimum  wage  rate  therefor,  is  arbi¬ 
trary  and  in  violation  of  the  statutory  mandate  that  the  rate 
imposed  shall  not  substantially  curtail  employment  or  give 
a  competitive  advantage  to  any  group  in  the  industry. 

2.  The  making  of  single  pants  is  divided  into  two  mini¬ 
mum  wage  rate  groups.  The  Committee  made  a  distinction 
upon  the  basis  of  whether  the  fabric  used  was  100  percent 
cotton  or  not,  and  classified  the  making  of  single  pants  into 
two  divisions  of  the  industry.  The  Administrator  com¬ 
bined  the  two  classifications  into  one  division  of  the  in¬ 
dustry,  but  approved  the  imposition  of  the  two  minimum 
wage  rates  upon  the  said  basis  as  classifications  within  one 
division  of  the  industry.  Thus  his  action  did  not  remove  the 
objection  to  the  imposition  of  two  rates  for  the  making 
of  single  pants.  The  basis  for  the  distinction  does  not  con¬ 
form  to  any  existing  practice  or  condition  in  the  industry. 
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On  account  of  the  wide  difference  in  the  prevailing  wage 
conditions  between  the  making  of  single  pants  of  predom¬ 
inantly  woolen  fabric  (called  dress  pants),  on  the  one  hand, 
and  the  making  of  single  pants  of  predominantly  cotton  fab¬ 
ric  (called  semi-dress  pants  and  work  pants),  on  the  other 
hand,  it  was  claimed  that  a  distinction  was  necessary.  But 
the  distinction  that  is  made  completely  ignores  and  over¬ 
looks  the  fact  that  many  of  the  cheaper  priced  pants  of  pre¬ 
dominantly  cotton  fabric  contain  some  small  percent- 
ls  age  of  other  fiber  in  the  fabric,  without  any  resulting 
difference  in  the  manufacturing  processes,  working 
conditions,  market  price  or  nature  and  use  of  the  garment 
produced.  The  manufacturers  of  the  cheaper  priced  single 
pants  arc  required  to  conform  to  consumer  and  seasonal  de¬ 
mands  for  a  variety  in  pattern,  color  and  fabric,  in  order 
to  market  their  products.  Their  experience  has  been  that  a 
substantial  percentage  of  the  fabric  used  in  the  making  of 
such  pants  must  include  a  single  rayon  thread  in  the  pat¬ 
tern,  or  a  small  amount  of  rayon  spun  into  the  fabric.  The 
garment  containing  such  small  amount  of  rayon  in  the  fab¬ 
ric  sells  for  the  same  price  as  the  garment  made  of  100  per¬ 
cent  cotton  fabric,  and  in  some  instances  for  a  lower  price. 
The  evidence  adduced  at  the  hearing  showed  without  con¬ 
tradiction  that  the  cheaper  pants  of  predominantly  cotton 
fabric  are  made  in  the  same  plants  by  the  same  employees 
without  distinction  as  to  whether  or  not  the  fabric  contains 
a  small  amount  of  rayon.  Also,  as  was  demonstrated  at  the 
hearing,  a  small  amount  of  spun  rayon  in  the  fabric  fre¬ 
quently  cannot  be  detected  by  looking  at  or  feeling  the  fab¬ 
ric.  The  wage  data  presented  at  the  hearing  did  not  show 
any  distinction  in  the  manufacturing  of  pants  containing  a 
small  percentage  of  rayon  in  the  fabric.  The  manufacturer 
of  the  cheaper  priced  pants  of  predominantly  cotton  fabric 
cannot  restrict  the  manufacture  of  such  pants  to  100  per¬ 
cent  cotton  fabric  without  suffering  a  considerable  loss  in 
business  and  being  unable  to  meet  demands  of  consumers 
who  buy  and  wear  such  garments.  Also,  it  is  and  will  be  im¬ 
possible  to  segregate  the  all  cotton  fabric  from  the  fabric 
containing  a  small  percentage  of  rayon,  and  manufacture 
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single  pants  of  the  one  separately  from  the  other.  There¬ 
fore,  your  petitioners  say  that  there  is  no  basis  in  reason 
for  requiring  the  payment  of  a  higher  wage  rate  for  the 
making  of  single  pants  of  fabric  containing  a  small  per¬ 
centage  of  rayon,  and  that  the  order  requiring  the  pay¬ 
ment  of  such  higher  rate  is  unduly  burdensome  and  con¬ 
fiscatory. 

It  3.  In  several  particulars,  the  classifications  or  di¬ 
visions  made  within  the  industry  are  vague,  uncer¬ 
tain  and  conflicting.  The  wage  order  carries  into  effect  the 
recommendations  for  separate  divisions  within  the  industry 
for  the  making,  among  other  things,  of  single  pants,  sports¬ 
wear,  and  belts,  and  provides  minimum  wage  rates  of  thirty 
two  and  one-half  (321/L>)  cents  and  thirty  seven  and  one-half 
(37 V*> )  cents  per  hour  for  single  pants,  and  forty  (40)  cents 
per  hour  for  sportswear  and  belts.  The  manfacturers  of 
single  pants  make  from  time  to  time,  as  may  be  required  to 
fill  orders  received,  single  pants  of  a  style  and  fabric  suit¬ 
able  for  wear  while  playing  golf,  tennis  or  some  other  game, 
and  the  garment  is  thus  susceptible  of  being  classified  as 
sportswear,  although  the  same  is  still  a  pair  of  single  pants. 
There  is  nothing  in  the  definitions  of  the  two  respective  di¬ 
visions  of  the  industry  that  affords  any  guide  or  standard 
in  such  case  as  to  which  classification  is  applicable  and  as 
to  which  minimum  wage  rate  the  manufacturer  is  required 
to  pay  under  the  wage  order.  Also,  the  manufacturers  of 
single  pants  are  frequently  required  to  manufacture  such 
pants  with  a  separate  and  detachable  belt  of  the  same  ma¬ 
terial  as  the  remainder  of  the  pants.  There  is  nothing  in 
the  definitions  of  the  two  respective  classifications  that 
affords  any  guide  or  standard  whereby  it  may  be  deter¬ 
mined  with  reasonable  certainty  whether  the  separate  clas¬ 
sification  for  the  making  of  belts  is  applicable  to  the  making 
of  a  separate  belt  which  becomes  and  is  a  part  of  the  single 
pants  or  w’hether  such  separate  belt  may  be  made  under  the 
rate  provided  for  the  making  of  single  pants.  Objection 
wras  made  to  the  uncertainty  and  conflicts  involved  in  the 
recommended  classifications  or  divisions  within  the  in¬ 
dustry,  and  in  the  application  of  the  several  wage  rates 
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under  said  classifications  and  divisions ;  but  the  Administra¬ 
tor  arbitrarily  failed  and  neglected  to  consider  the  objec¬ 
tions  as  being  objections  to  the  approval  of  the  several  clas¬ 
sifications  or  divisions  within  the  industry,  and,  in 
lu  his  findings  and  opinion,  gave  only  passing  consid¬ 
eration  to  the  subject  of  overlapping  classifications 
and  wage  rates  generally,  as  a  problem  inherent  in  the  im¬ 
position  of  multiple  wage  rates.  The  wage  order  makes  no 
provision  for  conflicting  classifications  and  wage  rates,  and 
the  several  wage  orders  stand  as  a  requirement  in  each  in¬ 
stance  for  the  payment  of  the  minimum  wage  rate  applic¬ 
able  to  the  particular  division  of  the  industry.  Your  peti¬ 
tioners  say  that  the  vague,  uncertain  and  conflicting  classi¬ 
fications  and  wage  rates  are  arbitrary  and  unlawful,  and  de¬ 
prive  them  of  their  property  without  due  process  of  law. 

4.  Apparently  the  Administrator  approved  the  vague 
and  conflicting  classifications  in  the  industry,  and  issued 
the  wage  order  for  the  several  minimum  wage  rates  under 
a  plan  and  purpose  to  use  such  uncertainty  and  conflicts 
as  a  subterfuge  for  requiring  the  payment  of  higher  mini¬ 
mum  wage  rates  than  the  Committee  recommended,  for 
immediately  after  the  publication  of  his  said  wrage  order, 
the  Administrator  caused  an  interpretative  bulletin  to  be 
issued  jupon  the  wage  order  in  the  Apparel  Industry,  in  and 
by  which  he  provided  that: 

“In  the  event  that  any  employee  is  engaged  during  a 
single  work  week  in  an  occupation  or  occupations  necessary 
to  the  production  of  different  garments  which  have  been 
placed  in  different  divisions  of  the  Apparel  Industry  for 
which  different  minimum  rates  are  established,  the  em¬ 
ployee  shall  be  paid  at  least  at  the  highest  rate  throughout 
that  work  week.” 

Under  such  ruling  your  petitioners  will  be  subjected  to 
threats,  demands  and  intimidations  by  the  Administrator 
and  his  agents  for  the  payment  to  each  and  every  employee 
of  the  highest  minimum  wage  provided  for  in  and  by  any 
division  of  the  industry  which  may  be  applicable  to  the 
making  of  the  several  garments  produced  in  the  respective 
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plants  of  your  petitioners ;  and  that  such  demands  for 
lv  the  payment  of  such  highest  applicable  minimum 
wage  rates  will  be  made  notwithstanding  the  fact 
that  such  garment  for  which  such  rate  applies  may  be  only 
a  small  percentage  of  the  total  production  in  such  work 
week.  To  illustrate:  If  an  order  for  a  few  dozen  pairs 
of  pants  with  a  separate  matching  belt  is  received,  and 
such  pants  are  made  up  in  the  course  of  one  day’s  work  in 
a  particular  plant,  then  the  manufacturer  will  have  to  pay 
all  of  the  employees  having  anything  to  do  with  the  produc¬ 
tion  of  such  pants,  and  all  of  the  non-production  employees 
in  the  plant,  such  as  clerks,  bundle  boys,  sweepers,  checkers, 
stock  and  shipping  clerks,  and  watchmen,  at  a  minimum 
rate  of  not  less  than  forty  (40)  cents  per  hour,  notwith¬ 
standing  the  fact  that  during  all  of  the  remainder  of  such 
work  week  the  plant  may  be  exclusively  engaged  in  the 
making  of  single  pants  of  all  cotton  fabric  for  which  the 
industry  committee  has  found  and  the  Administrator  has 
approved  thirty  two  and  one-half  cents  per  hour  as  the 
highest  minimum  rate  that  can  be  established  without  sub¬ 
stantial  curtailment  of  employment  or  giving  a  competitive 
advantage  to  any  group  within  the  industry.  Your  peti¬ 
tioners  say,  therefore,  that  if  the  vague  and  uncertain 
classifications  authorize  such  arbitrary  and  capricious  ad¬ 
ministrative  determinations  and  enforcement  rulings,  the 

classifications  or  divisions  within  the  industrv  are  undulv 

*  • 

burdensome,  unlawful  and  deprive  your  petitioners  of  their 
property  without  due  process  of  law. 

VIII. 

(Failure  to  Provide  Sectional  Differentials) 

The  Administrator  arbitrarily  approved  the  Committee’s 
report  and  recommendations  for  a  uniform  minimum  wage 
rate  in  the  several  classifications  or  divisions  of  the  indus¬ 
try,  respectively,  and  arbitrarily  imposed  upon  the  manu¬ 
facturers  having  plants  in  the  southern  and  southwestern 
states  a  disproportionate  burden  and  cost  increase,  and  the 
wage  order  is  thereby  unlawful  in  that  the  Administrator 
failed  to  give  due  consideration  to  competitive  con- 
lw  ditions  as  affected  by  transportation,  living  and  pro¬ 
duction  costs. 
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( Prayers ) 

WHEREFORE,  the  premises  considered,  your  petition¬ 
ers,  and  each  of  them,  pray  that: 

1.  A  copy  of  this  petition  be  served  upon  Hon.  Philip  B. 
Fleming:,  Administrator,  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  and  that  he  be  required  to 
certify  and  file  with  the  Court  a  transcript  of  the  record 
upon  which  the  order  complained  of  was  entered. 

2.  The  Court  review  the  wage  order  made  and  issued 
under  date  of  the  15th  day  of  May,  1940,  and,  upon  such 
review,  hold  the  same  to  be  illegal  and  void,  and  enter  an 
order  setting  aside  the  said  order. 

3.  The  Court  order  the  taking  of  additional  evidence,  and 
for  such  purpose  remand  the  case  to  the  Administrator 
with  directions  to  hold  a  hearing  in  such  manner  and  upon 
such  terms  and  conditions  as  to  the  Court  may  seem  proper. 

4.  The  Court  grant  such  other  and  further  relief  as  to 
it  may  seem  just  and  proper. 

Albert  F.  Beasley, 

Investment  Building, 
i  Washington,  D.  C., 

W.  Gordon  McKelvey, 
i  Stahlman  Building, 

Nashville,  Tennessee, 
Attorneys  for  Petitioners. 

District  of  Columbia,  $$: 

W.  Gordon  McKelvev  being  first  dulv  sworn,  on  oath 
deposes  and  says:  That  he  is  the  attorney  for  the  several 
parties  to  the  aforegoing  petition,  all  of  whom  are  absent 
from  the  District  of  Columbia,  and  is  authorized  to  sub¬ 
scribe  to  the  petition  on  their  behalf ;  that  he  has  personal 
knowledge  of  the  facts  involved  in  the  subject  matter 
lx  of  the  petition;  that  he  has  read  the  aforegoing 
petition  subscribed  to  by  him  on  behalf  of  said  peti¬ 
tioners;  and  that  the  matters  and  things  therein  set  forth 
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are  true  according  to  the  best  of  his  knowledge,  information 
and  belief. 

W.  Gordon  McKelvey. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  July, 
1940. 

Thomas  B.  Heffelfinger, 
(Notarial  Seal)  Notary  Public ,  D.  C. 

Copy  rec’d. 

Gerard  D.  Reilly, 

( Solicitor  of  Labor)  for  the  Administrator. 

3g  Endorsed:  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Filed  Jul  15  1940  Joseph  W. 
Stewart  Clerk 

In  the  United  States  Court  of  Appeals 
For  the  District  of  Columbia 

No.  7709 

Southern  Garment  Manufacturers  Association,  Inc., 

et  al,  Petitioners , 

vs. 

Philip  B.  Fleming,  Administrator,  Etc.,  Respondent. 

Order  Allowing  Intervention. 

Upon  consideration  of  the  motion  of  Big  Ace  Manufac¬ 
turing  Corporation,  Higginbotham  Bailey  Logan  Company, 
and  Theo.  Weiss  and  Company,  Incorporated,  for  leave  to 
intervene  as  petitioners  in  the  above  entitled  cause,  it  is, 
this  15th  day  of  July,  1940. 

ORDERED . - all  parties  consenting,  that: 

1.  The  motion  be,  and  the  same  hereby  is,  granted. 

2.  The  said  movants  be,  and  they  hereby  are,  allowed 
to  intervene  as  petitioners,  and  to  adopt  the  petition  for 
review  of  the  wage  order  of  May  15,  1940,  with  the  same 
force  and  effect  as  if  they  had  originally  joined  as  parties 
to  said  petition. 
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3.  The  said  movants  be,  and  they  hereby  are,  allowed  to 
adopt  the  petition  for  a  stay  of  the  wage  order  pending 
review. 

4.  The  order  of  July  12,  1940  staying  the  wage  order 
of  May  15,  1940,  pending  review  of  the  same,  be,  and  the 
same  hereby  is,  extended  to  and  in  favor  of  each  of  the 
said  movants,  upon  its  filing  the  required  undertaking  in 
the  following  amounts;  (1)  Big  Ace  Manufacturing  Cor¬ 
poration,  $5,000:  (2)  Higginbotham  Bailey  Logan 

3h  Company,  $12,000:  and  (3)  Tlieo.  Weiss  and  Com¬ 
pany,  Incorporated,  $5,000. 

By  the  Court : 

D.  LAWRENCE  GRONER 
Chief  Justice. 

Consented  to: 

Albert  F.  Beasley. 

Attorney  for  Petitioners 

David  Cobb, 

Attorney  for  Respondent. 

11475  Wage  and  Hour  Division 

United  States  Department  of  Labor 
Washington,  D.  C. 

In  the  Matter  of  the  Recommendation  of  Industry 
Committee  No.  2  for  Minimum  Wage  Rates  in  the 
Apparel  Industry 
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Findings  and  Opinion  of  the  Administrator. 

May  15,  1940. 

The  following  findings  and  opinion  are  based  upon  the 
evidence*  received  in  connection  with  a  hearing  held  pursu¬ 
ant  to  Section  8  of  the  Fair  Labor  Standards  Act  of  1938, 
herein  referred  to  as  the  “Act,”  upon  the  recommendations 
of  Industry  Committee  No.  2,  herein  referred  to  as  the 
“Committee,”  for  minimum  wage  rates  in  the  Apparel  In¬ 
dustry.  Section  8(d)  requires  me  to  approve  and  carry  into 
effect  such  recommendations  if  I  find  that  thev  are  made 
in  accordance  with  law,  are  supported  by  the  evidence  ad¬ 
duced  at  the  hearing,  and,  taking  into  consideration  the 
same  factors  which  were  required  to  be  considered  by  the 
Committee,  will  effectuate  the  purposes  of  Section  8  of 
carrying  out  “the  policy  of  this  Act  by  reaching,  as  rapidly 
as  is  economicallv  feasible  without  substantiallv  curtailing 
employment,  the  objective  of  a  universal  minimum  wage 
of  40  cents  an  hour  in  each  industry  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce.”2 

11476  I.  Summary  of  Proceedings 

The  Committee  was  appointed  by  Administrative  Order 
Xo.  7  on  December  19,  1938,  pursuant  to  Section  5(b)  of 
the  Act.*  It  consisted  of  16  persons  representing  the  pub¬ 
lic,  together  with  a  like  number  representing  employees 
and  a  like  number  representing  employers,  in  the  apparel 
industry.  The  same  order  defined  the  apparel  industry  as 
follows : 

1  The  evidence  consisted  of  313  exhibits  and  5,73(5  pages  of  transcript  cm 
bracing  approximately  two  months  of  hearings. 

2  Act,  Section  8(a).  The  policy  of  the  Act  as  stated  in  Section  2  is  to 
correct  and  as  rapidly  as  practicable  to  eliminate  the  existence,  in  industries 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  of  labor 
conditions  detrimental  to  the  maintenance  of  the  minimum  standard  of  living 
necessary  for  health,  efficiency,  and  general  well-being  of  workers,  through 
the  exercise  by  Congress  of  its  power  to  regulate  interstate  commerce  and 
without  substantially  curtailing  employment  or  earning  power. 

Footnotes  in  this  opinion  make  reference  for  the  convenience  of  the  reader 
to  certain  relevant  portions  of  the  record.  These  findings,  however,  are  based 
on  the  entire  record  rather  than  solely  upon  the  portions  referred  to. 

•■'Administrator’s  Exhibit  Xo.  1.  By  Administrative  Order  Xo.  12  of  Janu¬ 
ary  11,  1939,  the  Administrator  accepted  the  resignation  of  Herman  Rosen- 
bloom  of  Louisville,  Ky.,  as  an  employer-member  and  appointed  D.  J.  Gray  of 
Ware  Shoals,  S.  C.,  to  fill  the  vacancy.  Administrator’s  Exhibit  Xo.  2. 
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“The  manufacture  of  all  apparel,  apparel  furnishings 
and  accessories  made  hv  the  cutting,  sewing,  or  embroidery 
processed,  except:  knitted  outerwear,  knitted  underwear, 
hosiery,  men's  fur-felt,  wool-felt,  straw  and  silk  hats,  and 
bodies,  ladies'  and  children’s  millinery,  furs,  and  boots  and 
shoes.” 

The  order  of  appointment  directed  the  Committee,  in  ac¬ 
cordance  with  the  provisions  of  the  Act  and  rules  and  regu¬ 
lations  promulgated  thereunder,  to  investigate  conditions 
in  the  Apparel  Industry  and  to  recommend  to  the  Adminis¬ 
trator  minimum  wage  rates  for  all  employees  thereof  who 
within  the  meaning  of  the  Act  were  “engaged  in  commerce 
or  in  the  production  of  goods  for  commerce,”  excepting 
employees  exempted  by  virtue  of  the  provisions  of  Section 
13(a)  and  employees  under  the  provisions  of  Section  14  of 
the  Act.4 

The  Committee  was  convened,  and  held  its  first  meeting, 
in  Washington,  1).  C.,  on  January  31,  1939.  At  this  open¬ 
ing  meeting  the  Committee  determined  that,  in  view  of  the 
complexity  of  the  problem  before  it,  it  could  best  perform 
its  duty  of  investigating  and  recommending  minimum  wage 
rates  for  the  Apparel  Industry  by  dividing  itself  into  sub¬ 
committees  to  studv  and  receive  evidence  concerning  the 
various  divisions  of  the  industry.  Accordingly,  subcom¬ 
mittees!  were  appointed  for  a  men’s  clothing  group,  for  a 
utility  or  work  clothing  group,  for  a  women’s  clothing  group 
and  for  a  miscellaneous  group,  respectively.5 
11477  Thereafter  on  February  1,  March  15,  16  and  17, 
May  8  and  9.  June  14,  15,  and  16,  and  August  29, 

*  See  Act,  Sections  3  :in<l  S.  The  exceptions  made  relate  to  the  specific 
classes  of  employees  exempted  from  the  wage  and  hour  provisions  of  the  Act 
l»v  Section  13(a)  and  to  learners,  apprentices,  messengers,  and  handicapped 
workers  who  may  be  employed  at  rates  lower  than  the  minimum  specified  in 
Section  (j  by  special  certificate  pursuant  to  Section  14. 

•'Administrator’s  Exhibit  No.  3,  pp.  1-3;  Administrator’s  Exhibit  No.  3. 
pp.  13- 18,  Pursuant  to  Title  29,  Chapter  V,  Code  of  Federal  Regulations, 
Part  oil  ( Regulations  Applicable  to  Industry  Committees),  Section  311.12, 
tin*  Committee  and  its  subcommittees  kept  a  journal  recording  “the  time  and 
place  of  all  its  meetings,  the  members  present,  the  votes  and  the  formal  pro¬ 
ceedings.*’  in  addition  a  transcript  was  made  of  the  proceedings  at  various 
committee  meetings.  The  journal  was  introduced  in  eidence  as  Administra¬ 
tor’s  Exhibit  No.  3  and  the  transcripts  of  meetings  as  Administrator’s  Ex¬ 
hibits  No.  3,  t»A,  9A  and  9B. 
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1939,  the  Committee  and  its  subcommittees  held  a  series  of 
meetings  in  Washington,  D.  C.,  at  which  extensive  testi¬ 
mony,  numerous  studies  and  reports,  and  other  evidence,  as 
well  as  briefs  from  interested  parties,  were  received  in 
connection  with  the  investigation  of  conditions  in  the  Ap¬ 
parel  Industry. 

At  its  meeting  as  a  whole  on  June  14, 1939,  the  Committee 
received  data  obtained  in  special  wage  surveys  by  the  Wo¬ 
men's  Bureau  and  the  Bureau  of  Labor  Statistics  of  the 
United  States  Department  of  Labor.  It  also  was  given 
reports  on  various  divisions  of  the  Apparel  Industry,  in¬ 
cluding  an  analysis  of  the  above-mentioned  wage  data, 
which  were  prepared  by  the  Economic  Section  of  the  Wage 
and  Hour  Division.  Other  data  in  the  form  of  letters  and 
briefs  were  received  at  this  time.''’ 

Pursuant  to  authorization  of  the  Committee,  the  Chair¬ 
man,  on  June  15,  1939,  appointed  three  subcommittees,  one 
for  Women’s  Wear,  one  for  Men’s  Wear,  and  one  for  Ap¬ 
parel  Accessories  and  Special  Products,  and  directed  each, 
after  studv  of  the  relevant  information,  to  submit  recom- 
mendations  to  the  full  committee  for  the  divisions  of  the 
industry  allocated  to  it.  On  June  16, 1939,  these  three  sub¬ 
committees  made  their  recommendations  to  the  full  Com¬ 
mittee,  and  the  minimum  wage  rates  recommended  were 
after  full  consideration  adopted  by  the  Committee  as  its 
recommendations  to  be  submitted  to  the  Administrator,  in 
each  case  without  dissenting  vote.7 

On  the  latter  date,  the  Committee  also  approved  the  re¬ 
port  of  a  subcommittee  on  infants’  and  children’s  wear, 
appointed  May  27,  1939,  and  thereby  recommended  disap¬ 
proval  of  the  application  by  the  United  Infants’  and  Chil- 

'*  Administrator ’s  Exhibit  No.  9B;  sec  also  Administrator’s  Exhibit  No. 
11  A.  Report  and  Recommendations  of  Industry  Committee  No.  *2  for  the  Estab¬ 
lishment  of  Minimum  Wage  Rates  in  the  Apparel  Industry.  The  reports,  briefs, 
letters  and  other  material  presented  to  the  Committee  and  its  subcommittees 
are  listed  in  Appendix  D  of  the  latter  report. 

•  Administrator’s  Exhibit  No.  OB.  The  following  Committee  members  were 
absent  when  the  recommendations  were  adopted:  Louis  B.  Hopkins,  Neville 
Miller,  Charles  Ray,  Delos  Walker  and  Julius  Heehman.  Administrator’s  Ex¬ 
hibit  No.  3,  p.  10.  It  is  also  noted  that  bv  letter  dated  July  5,  1939,  addressed 
to  the  Chief  of  the  Industry  Committee  Section,  Oscar  J.  Grobel,  an  employer- 
member,  advised  that  he  had  “wanted  to  be  recorded  as  ‘not  voting’  except 
for  a  single  minimum  for  the  entire  industry.  ’  ’  Administrator ’s  Exhibit  No.  12. 


dren’s  Wear  Association  for  exclusion  of  that  industry 
from  the  jurisdiction  of  the  Committee.8 
11478  The  report  of  the  Committee,  which  was  filed  with 
the  Administrator  on  September  27,  1939,°  contained 
recommendations  of  minimum  wage  rates  for  28  divisions 
of  the  industry  outside  of  Puerto  Rico,  and  a  separate  rec¬ 
ommendation  for  Puerto  Rico,  all  of  which  may  be  sum¬ 
marized  as  follows:10 


.  Men’s  Wear 

Men’s  and  boys’  clothing  40  cents  an  hour 

Sportswear  and  other  odd  outer  wear  40  “  “  “ 

Leather  and  sheep-lined  garments  40  “  “  “ 

Rainwear  40  “  “  ** 

Single  pants  and  breeches  other  than 

those  of  100  percent  cotton  fabric  371/*>  “  “  “ 

Single  pants  of  100  percent  cotton 
fabric,  overalls,  coveralls  and 
work  shirts  321/*;  “  “  “ 

Dress  shirts,  collars  and  sleeping  wear  321/£>  “  “  “ 

Men’s  and  boys’  underwear  of  woven 

fabric  *  32y2  “  “  “ 


Women’s  Wear 

Cloaks,  suits  and  separate  skirts  40 

Dresses  35 

Blouses,  shirt  waists,  neckwear  and 
scarfs  35 

Corsets  and  allied  garments  35 

Underwear,  night  wear  and  negligees 
of  woven  fabric  35 

Infants’  and  children’s  outerwear  35 

Robes  35 

Washable  service  apparel  35 


cents  an  hour 
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Accessories  and  Special  Products 
Caps  and  cloth  hats  40  cents  an  hour 

Belts  40 


1 1 


a 


a 


s  The  subcommittee  reported  that  it  had  unanimously  decided  that  the  prod¬ 
ucts  of  the  applicant  were  identical  from  the  standpoint  of  operation  to  those 
of  many  other  industries  included  in  the  definition  and  accordingly  saw  no 
necessity  for  a  separate  committee.  Administrator’s  Exhibit  No.  9B,  p.  102. 

n  Administrator’s  Exhibit  No.  11A.  The  letter  of  transmittal  was  marked 
in  evidence  as  Administrator’s  Exhibit  No.  11B. 

Taken  from  the  Committee ’s  Report.  Administrator ’s  Exhibit  No.  11  A. 
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Embroideries  40 

Hand  embroidery,  hand-machine  em¬ 
broidery  and  Schiffii  embroidery 
and  laces  32 Mz 

Covered  buttons  and  buckles  35 

Garters,  suspenders  and  armbands  35 
Ladies’  Handbags  35 

Artificial  flowers  and  feathers  35 

Men’s  neckwear  and  scarfs  35 

Gloves  and  mittens  other  than  work 
gloves  and  mittens  35 

Work  gloves  and  mittens  32^ 

Handkerchiefs  32^ 

Puerto  Rico 
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All  products  made  in  Puerto  Rico  and 
included  in  the  definition  of  the 
apparel  industry  30  cents  an  hour 


11479  The  above  titles  for  the  various  industries  within 
the  Apparel  Industry  are  mere  descriptive  headings 
of  the  full  definitions,  also  contained  in  the  report,  to  which 
reference  must  be  made  in  order  to  determine  the  precise 
limitations  of  each  of  the  recommended  minimum  wage 
rates.  The  full  definitions  are  hereafter  set  forth  in  con¬ 
nection  with  the  discussion  of  the  respective  divisions. 

After  the  Committee’s  report  was  filed,  the  Administra¬ 
tor  caused  to  be  published  in  the  Federal  Register  on  Sep¬ 
tember  28,  1939,  notice  of  a  public  hearing  on  the  Commit¬ 
tee’s  recommendations  to  be  held  in  Washington,  D.  C.,  on 
October  23,  1939.11  The  substance  of  this  notice  was  also 
published  in  leading  newspapers  and  apparel  trade  jour¬ 
nals.12  On  October  16,  1939,  Thomas  Holland  was  duly 
designated  by  the  Administrator  to  act  as  Presiding  Officer 
at  the  public  hearing  on  the  Committee’s  recommenda¬ 
tions.13  On  October  18,  1939,  notice  was  published  in  the 
Federal  Register  postponing  the  public  hearing  to  Novem¬ 
ber  13,  1939.14 


>•  Administrator ’s  Exhibit  No.  13A,  being  a  copy  of  the  notice  of  hearing. 
13  A  sworn  statement  listing  the  publications  in  which  the  notice  of  hearing 
appeared  was  introduced  in  evidence  as  Administrator’s  Exhibit  No.  13D. 
i 3  Administrator’s  Exhibit  No.  13C. 

Administrator’s  Exhibit  No.  13B. 
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Pursuant  to  such  notices,  the  public  hearing  before  the 
Presiding  Officer  commenced  on  November  13,  1939,  and 
continued  through  January  10,  1940.  The  recommenda¬ 
tions  of  the  Committee  were  considered  separately  and  in 
order;  and,  in  so  far  as  practicable,  testimony  favoring 
and  opposing  each  recommendation  was  completed  before 
proceeding  to  the  next  recommendation.15 

At  the  hearing,  there  appeared  various  witnesses  called 
by  the  Committee  as  well  as  numerous  other  witnesses, 
representing  manufacturing  establishments,  trade  associa¬ 
tions  and  trade  unions,  who  testified  in  favor  of  the  recom¬ 
mendations;  there  were  also  witnesses  who  appeared  in 
opposition  to  the  recommendations.  These  witnesses  and 
their  testimony  are  mentioned  in  greater  detail  in  the  dis¬ 
cussion  on  the  several  recommendations  below.  In  so  far 
as  the  question  may  be  before  me,  I  find  that  all  persons 
who  desired  to  present  evidence  in  connection  with  the  Com¬ 
mittee’s  recommendations  were  given  adequate  opportunity 
to  be  heard. 

11480  !  Upon  the  conclusion  of  the  hearing,  the  Presiding 
Officer  transmitted  to  me  a  complete  record  of  the 
proceedings  before  him,  including  a  transcript  of  all  the 
testimony  and  copies  of  each  of  the  exhibits  which  were 
introduced  in  evidence.10 

i*>  Administrator’s  Exhibit  No.  15.  The  hearing,  however,  was  treated  as  a 
single  unit.  It  was  stated  in  a  letter  sent  on  October  31,  1939  to  all  persons 
who  sent  notification  of  their  intention  to  appear  at  the  hearing:  “.  .  .  wit¬ 
nesses  at  any  time  may  offer  evidence  directed  toward  the  Committee’s  Report 
and  Recommendations  as  a  whole,  or  directed  toward  any  other  relevant  subject 
not  scheduled  to  be  heard  at  a  particular  time  during  the  hearing.”  Admin¬ 
istrator’s  Exhibit  No.  16B. 

1,5  In  the  original  notice  of  the  public  hearing  (Administrator’s  Exhibit  No. 
1)  it  was  stated  that  the  trial  examiner  would  prepare  an  intermediate  report 
for  the  Administrator,  approving  or  disapproving  the  recommendations.  Rec¬ 
ognizing  that  Sections  8(b)  and  8(c)  of  the  Act  and  the  Report  and  Recom¬ 
mendations  of  the  Committee  ‘‘narrowly  confined”  the  issues  to  be  presented 
at  the  hearing,  the  Administrator,  by  the  order  appointing  the  examiner, 
modified  the  procedure  by  ordering  that  no  intermediate  report  was  to  be 
prepared  by  Mr.  Holland.  In  lieu  thereof,  Mr.  Holland,  the  trial  examiner, 
herein  called  the  Presiding  Officer,  was  required,  at  the  close  of  the  hearing, 
to  turn  over  to  the  Administrator  the  complete  record  of  these  proceedings. 
Administrator’s  Exhibit  No.  13C. 

The  original  notice  of  the  public  hearing  also  contemplated  the  submission 
of  briefs  to,  and  the  presentation  of  oral  argument  before,  the  trial  examiner. 
This  procedure  was  also  changed  by  the  notice  of  Mr.  Holland ’s  appointment, 
providing  that  the  Administrator  should  ‘‘hear  oral  argument  or  accept  written 
briefs  upon  said  record  or  both  as  he  may  determine.  ’  ’  Id. 
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Pursuant  to  notice  given  by  publication,  the  Administra¬ 
tor  received  on  or  before  February  19,  1940,  all  briefs  sub¬ 
mitted  by  parties  who  appeared  at  the  hearing.17  Pursu¬ 
ant  to  nolice  published  in  the  Federal  Register,  oral 
11481  argument  on  the  record  was  heard  by  the  Adminis¬ 
trator  on  March  13,  14,  and  15,  1940.18 


17  Briefs  submitted  on  behalf  of  the  following  were  received  and  duly  con¬ 
sidered  by  the  Administrator:  Amalgamated  Clothing  Workers  of  America. 
.John  J.  Abt,  attorney;  Southern  Garment  Manufacturers  Association,  Inc., 
Albert  F.  Beasley  and  W.  Gordon  McKelvey,  attorneys;  United  Infants’  and 
Children’s  Wear  Association,  Max  H.  Zuckerman,  attorney;  Consolidated 
Flower  Manufacturers,  Inc.,  Herbert  L.  Wasserman,  attorney;  Rice-Bayers- 
dorfer  Company,  Jerome  Bennett  and  Wessel,  Bennett  &  Weiss,  attorneys; 
Minimum  Wage  Survey  Committee  of  the  International  Association  of  Gar¬ 
ment  Manufacturers,  A.  F.  Allison,  secretary  of  the  International  Association 
of  Garment  Manufacturers;  International  Association  of  Garment  Manufac¬ 
turers,  Oiled  Cotton  Garment  group,  A.  F.  Allison,  secretary  of  the  Interna¬ 
tional  Association  of  Garment  Manufacturers;  National  Women’s  Undergar¬ 
ment  Manufacturers  Association,  Inc.,  Milton  N.  Mound,  attorney;  Lorraine 
Novelty  Company,  Watson,  King  &  Brode,  attorneys;  Puerto  Kican  manu¬ 
facturers,  Edward  J.  Leon  and  Leon  &  Weill,  attorneys;  Associated  Manufac¬ 
turers  of  Washable  Service  Apparel,  Edward  K.  Zimmerman,  attorney;  New 
England  Rainwear  Manufacturers  Association,  Robert  Finkelstein;  Pleaters, 
Stitchers  and  Embroidery  Manufacturers  Association,  Joseph  LifF,  attorney; 
Underwear  Institute,  Roy  A.  Cheney,  attorney;  San  Antonio  Garment  Manu¬ 
facturers  Association,  Sylvan  Lang,  attorney;  Kaplan  Bros.  Harold  Kaplan, 
attorney;  and  Clothing  Manufacturers  Association  of  the  U.  S.  A.,  David 
Drechsler,  attorney. 

Oral  argument  in  support  of  the  Committee’s  recommendations  was  pre¬ 
sented  to  the  Administrator  by  and  on  behalf  of  the  following:  Elias  Lumber¬ 
man,  for  the  International  Ladies’  Garment  Workers  Union,  R.  5739,  5973; 
William  Dubin  and  Harry  Greenberg,  for  the  New  Jersey  Washable  Dress 
Contractors  Association,  Inc.,  R.  5759,  5772;  Mrs.  Elizabeth  Bunn,  for  the 
Joint  Council  of  Glove  Workers,  R.  5773;  John  J.  Abt  for  the  Amalgamated 
Clothing  Workers  of  America,  R.  5805;  Mortimer  Horowitz,  for  the  Clothing 
Manufacturers  Association  of  the  U.  S.  A.,  R.  5832. 

Oral  argument  in  opposition  to  the  committee’s  recommendations  was  pre 
sented  to  the  Administrator  by  and  on  behalf  of  the  following:  Bernard  K. 
Zimmerman,  for  the  Associated  Manufacturers  of  Washable  Service  Apparel, 
R,  5S42;  Mrs.  Ada  Quinn,  for  the  Kathleen  Quinn  Garment  Company,  R. 
5863;  Max  H.  Zuckerman,  for  the  United  Infants’  and  Children’s  Wear  As¬ 
sociation,  R.  5893;  Samuel  A.  King,  for  belt  manufacturers,  R.  5965;  Jerome 
Bennett,  for  Rice-Bayersdorfer  Company  and  others,  R.  59S5;  Herbert  L. 
Wasserman,  for  the  Artificial  Flower  Manufacturers  Association,  R.  5987 ; 
Joseph  Liff,  for  the  Pleaters,  Stitchers  and  Embroidery  Manufacturers  Asso¬ 
ciation,  R.  6002 ;  W.  Gordon  McKelvey  and  Albert  F.  Beasley,  for  the  Southern 
Garment  Manufacturers  Association,  Inc.,  R.  6020,  6041 ;  A.  F.  Allison,  Simon 
Miller  and  Arthur  T.  Davenport,  for  the  International  Association  of  Garment 
Manufacturers,  R.  6059,  6067,  6072;  Anton  White,  for  the  International  Glove 
Workers  Union  of  America,  R.  6089;  Roy  A.  Cheney,  for  the  Underwear 
Institute,  R.  6092. 

Irwin  Feldman,  who  appeared  on  behalf  of  the  National  Association  of 
House  Dress  Manufacturers,  stated  that  he  was  not  opposing  the  Committee's 
recommendations  but  argued  that  an  improper  approach  had  been  used  in 
making  the  recommendations  for  the  various  divisions  of  the  industry,  R.  5783. 
Milton  N.  Mound,  who  appeared  for  the  National  Women’s  Undergarment 
Manufacturers  Association,  did  not  oppose  the  recommendations  as  such  but 
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A  number  of  objections  to  the  promulgation  of  the  rec¬ 
ommended  wage  orders  for  the  Apparel  Industry  were 
raised  by  various  parties  throughout  these  proceedings. 
In  so  far  as  these  objections  are  inconsistent  with  the  find¬ 
ings,  conclusions,  and  order  set  forth  below,  I  find  them  to 
be  without  merit. 

11482  I  have  reviewed,  considered  and  appraised  the  en¬ 
tire  record  of  this  proceeding,  heard  oral  argument, 
read  the  briefs  submitted,  and  consulted  with  subordinates 
who  have  reviewed  and  analyzed  the  record,  the  oral  argu¬ 
ments,  and  the  briefs.  Upon  all  the  evidence,  I  make  the 
following  findings,  conclusions,  and  orders: 

II.  Definition  of  the  Apparel  Industry 

A.  General  Characteristics  of  the  Industry  and  its 
Divisions  as  Defined. 

It  will  be  apparent  from  the  sections  below  dealing  sepa¬ 
rately  with  the  several  recommendations  of  the  Committee 
that,  according  to  figures  from  the  Census  of  Manufactures, 
1937,  the  Apparel  Industry  has  been  defined  to  include 
approximately  12,500  establishments  with  about  650,000 
wage  earners  and  an  annual  production  valued  roughly  at 
$2,700,000,000.  It  will  also  be  noted  that  the  individual 
plants,  which  are  relatively  small,  are  located  in  practically 
every1  state,  but  that  establishments  are  concentrated — par¬ 
ticularly  in  the  case  of  the  more  highly  styled  products — in 
the  northeastern  states. 

By  the  terms  of  the  definition  itself,  the  major  processes 
throughout  the  industry  are  cutting,  sewing  and  embroider- 

eontended  that  knitted  underwear  should  have  been  included  in  the  Committee's 
jurisdiction  and  given  a  minimum  wage  rate  identical  with  that  for  woven 
underwear,  R.  5948.  Jerome  Bennett,  appearing  on  behalf  of  the  Rice- 
Bayersdorfer  Company,  et  als.,  dispensed  with  his  argument  upon  assurance 
that  the  definition  of  artificial  flowers  and  feathers  would  not  be  construed  to 
cover  items  not  made  for  use  in  connection  with  apparel  or  apparel  accessories, 
R.  5985.  J.  Fletcher  Lowe,  representing  the  B.  V.  D.  Corporation  (which  was 
not  represented  at  the  hearing,  was  granted  part  of  Mr.  Cheney's  time,  at 
the  latter’s  request  to  ask  that  any  recommendation  for  underwear  not  be  put 
into  effect  for  at  least  six  months  in  order  to  permit  adjustment  in  the 
industry,  R.  6112.  Colonel  Hugh  C.  Smith  and  Colonel  William  C.  Rigby, 
appearing  for  the  Governor  of  Puerto  Rico,  and  Edward  J.  Leon,  appearing 
for  Puerto  Rican  manufacturers,  requested  that  the  Committee’s  finding  that 
a  30  cent  minimum  wage  rate  would  not  substantially  curtail  employment  in 
Puerto  Rico  be  disapproved,  R.  6115,  6122-6124. 
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ing.  There  are  variations  between  the  component  indus¬ 
tries  in  the  degree  of  skill  required  of  employees,  but  these 
differences  appear  to  be  of  degree  rather  than  kind. 

In  general,  the  technology  of  the  Apparel  Industry  is 
comparatively  simple  and  limited  to  use  of  cutting  and  sew¬ 
ing  machines.  Because  such  machinery  is  readily  available 
through  rental  or  a  small  down  payment,  new  establish¬ 
ments  are  constantly  entering  the  field,  and  competition  is 
keen.  The  initial  capital  of  these  new  firms  is  often  inade¬ 
quate.  The  industry  is  marked  by  the  existence  of  a  large 
number  of  small  establishments,  and  by  the  importance  and 
frequency  of  style  changes.  In  addition  there  is  a  high 
mortality  rate  in  many  of  these  industries19  and  a  tendency 
on  the  part  of  some  employers  to  migrate  away  from  the 
higher  wage  areas.20 

A  further  characteristic  of  the  industry  that  should  be 
noted  is  that  recently  the  individual  productivity  of  work¬ 
ers  in  the  industry  has  been,  and  may  be  further,  greatly 
increased — particularly  through  replacement  of  the  “bun¬ 
dle’1  with  the  “line”  system  of  production.21 
11483  Broadly  speaking,  the  establishments  (including 
independent  contractors  and  factories)  covered  by 
the  definition  fall  into  three  product  classes,  which  overlap 
to  some  extent  and  which  include  many  divisions.  The 
men’s  wear  group  consists  of  establishments  engaged  pri¬ 
marily  in  making  and  designing  suits,  coats,  dress  trousers, 
shirts,  underwear,  work  clothing  and  similar  products.22 

19  Samuel  Hoffman,  R.  133,  134,  145;  Jacob  H.  Steinberg,  R.  5327;  Amal¬ 
gamated  Clothing  Workers  of  America  Exhibits  Nos.  15  and  16. 

2 0  Idem.  See  Newman  Arnold  Tolies,  R.  66,  4112,  and  Jacob  H.  Steinberg, 
R.  5336;  Industry  Committee  Exhibit  No.  46,  p.  5. 

21  Charles  Dispensa,  R.  3497 ;  Hettie  Boudreau,  R.  351S ;  Gladys  Dickason, 
K.  3575;  Industry  Committee  Exhibit  No.  S7  ;  National  Association  of  House 
Dress  and  Wash  Frocks  Manufacturers  Exhibit  No.  1. 

22  From  the  figures  below  relating  to  the  different  divisions  of  this  group, 
it  appears  that  about  4,000  establishments,  employing  approximately  325,000 
workers,  were  engaged  primarily  in  producing  men ’s  wearing  apparel  in  1937. 
In  many  of  these  divisions  there  are  a  number  of  old  established  firms;  and, 
in  general,  the  industries  of  this  group  have  greater  stability  than  those  in 
the  other  two  groups.  Consumer  demand  is  less  fickle,  style  fluctuations  are 
less  important  and  competition  has  been  removed  from  a  strictly  price  basis 
through  the  development  of  nationally  advertised  brand  names.  See,  e.  g.. 
Industry  Committee  Exhibit  No.  $7 ;  National  Association  of  House  Dress  and 
Wash  Frocks  Manufacturers  Exhibit  No.  1. 
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The  women’s  wear  group  consists  of  establishments  en¬ 
gaged  primarily  in  making  and  designing  women’s  suits 
and  coats,  skirts,  blouses,  dresses,  underwear,  corsets,  in¬ 
fants’  and  children’s  clothing  and  similar  products.23  The 
accessories  and  special  products  group  consists  of  estab¬ 
lishments  engaged  primarily  in  making  and  designing — by 
cut,  sew  and  embroidery  processes — articles  which  complete 
the  attire  or  are  used  in  the  manufacture  of  products  in  the 
other  two  groups,  such  as  belts,  gloves,  handkerchiefs,  cov¬ 
ered  buttons  and  buckles,  artificial  flowers  and  embroid¬ 
ery.24 


B.  Appropriateness  of  the  Definition. 

The  Apparel  Industry  was  defined  to  embrace  the  ‘‘man¬ 
ufacture  of  all  apparel,  apparel  furnishings  and  accessories 
made  by  the  cutting,  sewing,  or  embroidery  processes,  ex¬ 
cept  :  knitted  outerwear,  knitted  underwear,  hosiery, 
11484  men’s  fur-felt,  wool-felt,  straw  and  silk  hats,  and 
bodies,  ladies’  and  children’s  millinery,  furs,  and 
boots  and  shoes.”25 

The  scope  of  the  definition  is  broad  and  advisedly  so. 
Before  it  was  framed  the  Administrator  sought  the  advice 
not  only  of  his  economic  and  legal  staffs,  which  carefully 
investigated  the  problems  involved  in  their  respective  fields, 
but  also  of  representatives  of  the  public  and  of  employers 
and  employees  engaged  in  the  manufacture  of  apparel  prod¬ 
ucts.  At  the  Administrator’s  request,  these  representatives 
met  at  a  preliminary  conference  in  Washington,  D.  C.,  from 

From  the  figures  below  relating  to  the  different  divisions  of  this  group, 
it  appears  that  about  6,000  establishments,  employing  approximately  200,000 
workers,  were  engaged  primarily  in  producing  women’s  wearing  apparel  in 
1937.  Production  of  women’s  wear  does  not  differ  basically  in  either  tech¬ 
nology  or  economics  from  the  production  of  men’s  wear.  However,  the  estab¬ 
lishments  are  generally  smaller,  the  influence  of  style  is  much  greater  and  the 
tendency  toward  development  of  contract  factories  throughout  the  apparel 
industry  has  been  particularly  marked  in  this  group.  All  of  these  factors 
apparently  contribute  to  a  higher  mortality  rate.  See,  e.  <7.,  testimony  of 
William  Dubin,  R.  165;  Industry  Committee  Exhibit  No.  1. 

=■*  From  the  figures  below  relating  to  the  different  divisions  of  this  group, 
it  appears  that  about  2,500  establishments,  employing  approximately  125,000 
workers,  were  engaged  primarily  in  the  manufacture  of  apparel  accessories 
and  special  products  in  1937. 

25  Administrative  Order  No.  7  of  December  19,  1938,  introduced  as  Admin  - 
istrator’s  Exhibit  No.  1. 
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October  18  through  October  20,  1938.26  At  that  time  it  was 
recognized  that  there  was  a  choice  between  the  designation 
of  a  number  of  committees  and  the  appointment  of  a  single 
committee.  The  Administrator  chose  the  latter  course. 

Under  the  National  Industrial  Recovery  Act,  the  indus¬ 
tries  covered  by  the  present  definition  of  the  Apparel  In¬ 
dustry  were  the  subject  of  more  than  30  separate  codes  of 
fair  competition.27  The  Act,  however,  has  in  Section  3(b) 
defined  “industry’7  to  include  “a  trade,  business,  industry, 
or  branch  thereof,  or  group  of  industries ,  in  which  indi¬ 
viduals  are  gainfully  employed”.  Thus,  the  Administrator 
has  been  able  to  utilize  a  single  large  industry  committee 
which  could  give  comprehensive  and  coordinated  considera¬ 
tion  to  the  production  of  related  items. 

That  the  utilization  of  a  single  committee  is  fundamen¬ 
tally  sound  is  amply  demonstrated  by  the  record.  Dupli¬ 
cation  of  the  extended  investigations,  studies  and  presenta¬ 
tions,  essential  to  the  process  of  evolving  a  recommenda¬ 
tion,  was  avoided.  As  a  unified  group,  the  Committee  was 
able  to  consider  industries  whose  products  possess  the  com¬ 
mon  purpose  of  use  as  apparel  and  whose  processes  of 
cutting  and  sewing  and  embroidering  are  fundamentally 
similar.  The  Committee  could  observe  the  interchange- 
ability  of  and  consequent  competition  for  labor  among  the 
divisions  of  the  Apparel  Industry,  the  significance  of  union¬ 
ization  of  labor  and  the  organization  of  manufacturers 
within  the  divisions  of  the  industry,  and  the  necessity  for, 
and  determination  of,  divisions  within  the  industry  as  indi¬ 
cated  by  such  factors  as  relationships  of  products,  processes, 
location,  labor  structure,  raw  materials,  style,  transporta¬ 
tion  facilities,  and  markets.  The  ability  of  the  single  com¬ 
mittee  to  adopt  a  perspective  covering  all  divisions  of  the 
Apparel  Industry  has  enabled  the  Committee  where  pos¬ 
sible  under  the  Act,  to  fix  identical  wage  recommendations 
for  those  products  of  the  different  apparel  industries  occa¬ 
sionally  manufactured  in  the  same  plants,  thus  eliminating 

sc  The  records  of  this  conference  were  introduced  in  evidence  as  Adminis¬ 
trator ’s  Exhibit  No.  14. 

2?  Newman  Arnold  Tolies,  R.  26,  27. 
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to  a  inarked  degree  the  application  of  different  minimum 
rates  within  a  single  establishment.28 

11485  On  the  other  hand,  there  are  convincing  reasons 
for  the  exclusion  from  the  Apparel  Industry  of 

the  manufacture  of  those  items  which  are  excepted  by  the 
definition.  Thus  knitted  outerwear,29  underwear,30  and 
hosiery31  are  generally  made  in  separate  establishments 
using  specialized  equipment,  and  many  of  which  are  en¬ 
gaged  in  the  knitting  of  cloth  for  sale  as  well  as  in  the 
fabrication  of  garments.  Similarly,  hats,32  millinery,33 
furs,34  and  shoes33  are  predominantly  manufactured  in  es¬ 
tablishments  which  do  not  produce  garments  included  in 
the  present  definition.  Moreover,  in  connection  with 

11486  these  items,  there  are  basic  differences  in  manufac- 
1  turing  processes  and  distributive  methods,  labor  and 


2K  Sec  Section  XXXIII  below,  footnote  5. 

2°  A  minimum  wage  rate  of  35  cents  an  hour,  effective  July  1,  1940,  was 
recommended  by  Industry  Committee  Xo.  7,  and  approved  by  the  Adminis¬ 
trator,  for  this  industry  as  defined.  See  Opinion  in  the  Matter  of  the  Recom¬ 
mendation  of  Industry  Committee  Xo.  7  for  a  Minimum  Wage  Rate  in  the 
Knitted  Outerwear  Industry. 

;!<>  A  minimum  wage  rate  of  33%  cents  an  hour,  effective  May  6,  1940,  was 
recommended  by  Industry  Committee  Xo.  8,  approved  by  the  Administrator, 
for  this  industry  as  defined.  See  Opinion  in  the  Matter  of  the  Recommendation 
of  Industry  Committee  Xo.  8  for  a  Minimum  Wage  Rate  in  the  Knitted 
Underwear  and  Commercial  Knitting  Industry. 

Minimum  wage  rates  of  32%  cents  an  hour  for  the  seamless  branch 
and  40  cents  an  hour  for  the  full-fashioned  branch  of  this  industry  as  defined 
were  recommended  by  Industry  Committee  Xo.  3  and  approved  by  the  Adminis 
trator,  effective  September  IS,  1939.  See  Opinion  in  the  Matter  of  the  Recom¬ 
mendation  of  Industry  Committee  Xo.  3  for  Minimum  Wage  Rates  in  the 
Hosierv  Industrv. 

v  * 

Minimum  wage  rates  of  40  cents  an  hour  for  hats  other  than  straw  and 
harvest  hats,  35  cents  an  hour  for  straw  and  harvest  hats  except  in  Puerto 
Rico,  and  30  cents  an  hour  in  Puerto  Rico,  have  been  recommended  by  Industry 
Committee  No.  4  and  approved  by  the  Administrator.  See  Opinion  in  the 
Matter  of  the  Recommendation  of  Industry  Committee  Xo.  4  for  Minimum 
Wage  Rates  in  the  Hat  Industry. 

33  A  minimum  wage  rate  of  40  cents  an  hour,  effective  January  15,  1940,  was 
recommended  by  Industry  Committee  Xo.  5,  and  approved  by  the  Adminis¬ 
trator,  for  this  industry  as  defined.  See  Opinion  in  the  Matter  of  the  Rec¬ 
ommendation  of  Industry  Committee  No.  5  for  Minimum  Wage  Rates  in  the 
Millinery  Industry. 

34  At  this  date  no  Industry  Committee  has  been  appointed  for  the  fur 
industry. 

33  A  minimum  wage  rate  of  35  cents  an  hour,  effective  April  29,  1940,  was 
recommended  by  Industry  Committee  Xo.  6,  and  approved  by  the  Adminis¬ 
trator'  for  this  industry  as  defined.  See  Opinion  in  the  Matter  of  the  Rec¬ 
ommendation  of  Industry  Committee  Xo.  6  for  a  Minimum  Wage  Rate  in  the 
Shoe  Manufacturing  and  Allied  Industries. 
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raw  material  requirements  and  other  economic  factors  of 
production  and  consumption  which  make  reasonable  and 
appropriate  their  exclusion  from  the  Apparel  Industry.38 

The  Committee  specified  that  the  scope  of  these  excep¬ 
tions  should  be  governed  by  the  definitions  adopted  in  con¬ 
nection  with  the  appointment  of  the  committees  to  which 
such  articles  should  be  assigned.37  Accordingly,  it  may 
here  be  noted  that  where  any  conflict  might  otherwise  exist 
between  the  recommendations  of  this  Committee  and  the 
recommendations  of  committees  having  jurisdiction  over 
the  items  excepted,  the  definitions  adopted  for  the  specific 
exceptions  rather  than  those  pursuant  to  this  general  defi¬ 
nition  shall  govern. 

I  do  not  believe  that  I  am  required  to  review  the  defini¬ 
tion  of  the  Apparel  Industry  heretofore  adopted.  Never¬ 
theless,  for  the  reasons  which  I  have  outlined  above,  I  find 
said  definition  to  be  reasonable  and  proper,  and  I  hereby 
confirm  said  definition  as  set  forth  in  Administrative  Order 
No.  7  of  December  19,  1938.38 

Testimony  of  Newman  Arnold  Tolies,  R.  2S. 

37  In  its  report  to  the  Administrator,  the  Committee  stated  that  it  understood 
♦hat  the  exceptions  specified  in  the  definition  of  the  apparel  industry  were 
“intended  to  cover  products  which  have  been  or  will  be  made  .  .  .  the  subjects 
of  treatment  by  other  industry  committees,  and  that  the  scope  of  those 
exceptions  will  be  governed  by  the  definitions  set  forth  in  the  orders  appointing 
such  other  industry  committees.”  Administrator’s  Exhibit  No.  11  A,  p.  3. 

aB  Max  H.  Zuckerman,  on  behalf  of  the  United  Infants’  and  Children’s 
Wear  Association,  obected  to  the  continuation  of  the  hearing,  moved  that  the 
recommendations  of  the  Committee  be  disapproved  and  its  evidence  stricken 
from  the  record  in  so  far  as  it  affected  the  infants’  and  children’s  outerwear 
division  of  the  industry,  and  requested  that  a  separate  industry  committee 
be  appointed  for  infants’  and  children’s  wear,  upon  the  grounds,  inter  alia, 
that  the  latter  is  a  separate  industry,  was  improperly  included  in  the  definition 
of  the  apparel  industry  and  was  not  properly  represented  on  the  Committee. 
R.  1077,  1213.  Similar  objections  were  made  to  the  inclusion  of  oiled  cotton 
garments  with  “Rainwear”  (Henry  ,T.  Fox,  representing  the  National  Oiled 
Cotton  Garment  Manufacturers  Association,  R.  3134,  3136'),  and  of  knit  fabric 
gloves  and  knit  wool  gloves  with  Dress  Gloves,  (Ralph  A.  Dunton,  representing 
the  Association  of  Knit  Wool  Glove  Manufacturers,  R.  4737;  certain  wit¬ 
nesses  for  the  Underwear  Institute,  4791,  4860,  4S77,  4914).  For  the  reasons 
hereinabove  stated,  and  for  the  further  reasons  stated  in  the  sections  hereof 
relating  to  “Composition  of  the  Committee”  and  to  “Infants’  and  Children’s 
Outerwear,”  “Dress  Gloves,”  and  “Rainwear,”  I  find  such  obection,  motion 
and  request  to  be  without  merit,  confirm  the  rulings  of  the  Presiding  Officer 
thereon,  and  hereby  overrule  such  obection  and  deny  such  motion  and  request. 

Opposition  to  the  inclusion  of  artificial  flowers  and  feathers  in  this  industry 
and  to  the  separation  of  woven  underwear  from  knitted  underwear  is  here¬ 
inafter  considered  in  the  sections  respectively  entitled  “Artificial  Flowers 
and  Feathers,”  and  “Men’s  and  Boys’  Underwear  of  Woven  Fabric.” 
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Upon  all  the  evidence  and  after  due  consideration  of  the 
requirements  and  purposes  of  the  Act  and  of  the  arguments 
made  orally  and  by  written  brief  herein,  I  find  that  the 
definition  of  the  Apparel  Industry,  as  set  forth  in  Admin¬ 
istrative  Order  No.  7,  is  appropriate  and  reasonable,  that 
the  various  industries  covered  by  such  definition  are  prop¬ 
erly  included  therein,  and  that  the  industries  omitted  were 
properly  excluded. 

III.  Composition  of  the  Committee  for  the  Apparel 

Industry 

The  Committee,  appointed  by  Administrative  Order  No. 
7  and  Administrative  Order  No.  12,  consisted  of  48  mem¬ 
bers  and  included  16  “disinterested  persons  representing 
the  public,  ...  a  like  number  of  persons  representing  em¬ 
ployees  in  the  industry,  and  a  like  number  representing 
employers  in  the  industry”  as  required  by  Section  5(b)  of 
the  Act. 

The  Administrator  named  the  public  representatives  not 
only  with  a  view  to  providing  the  “disinterested”  repre¬ 
sentation  required  by  the  Act,  but  also  with  the  purpose  of 
securing  persons  qualified  by  training  and  experience  for 
the  weighty  responsibilities  attaching  to  membership  on 
the  Committee:  he  was  fortunate  in  obtaining  the  services 
of  members  eminently  fitted  for  the  positions.30 

311  The  16  public  representatives  were  as  follows: 

Louis  E.  Kirstein  (chairman  of  the  Committee,  Boston,  Mass.  Vice-Presi¬ 
dent,  William  Filene’s  Sons  Company;  former  chairman  of  the  N.  I.  R.  A. 
Industrial  Advisory  Board. 

Delos  Walker  (vice-chairman  of  the  Committee),  New  York,  N.  Y.  Vice- 
President  in  charge  of  general  management,  R.  H.  Macy  and  Company,  Inc.; 
formerly  associated  with  the  Bituminous  Coal  Commission. 

Charlotte  Carr,  Chicago,  Ill.  Successor  to  Jane  Addams  at  Hull  House; 
former  director  of  the  Emergency  Relief  Bureau  of  New  York;  formerly 
associated  with  the  Labor  Departments  of  New  York  and  Pennsylvania. 

Jonathan  Daniels,  Raleigh,  N.  C.  Editor  of  the  Raleigh  News  and  Observer; 
formerly  of  Fortune  Magazine  editorial  staff ;  author  of  “A  Southerner  Dis¬ 
covers  the  South.’ * 

John  P.  Devaney,  Minneapolis,  Minn.  Former  Chief  Justice  of  the  Min¬ 
nesota  Supreme  Court;  former  President  of  the  National  Lawyers  Guild, 
Marion  Dickerman,  New  York,  N.  Y.  Principal  of  the  Todhuntcr  School; 
member  of  the  committee  to  report  to  the  President  on  industrial  relations  in 
Great  Britain  and  Sweden  in  1938. 

Harrold  English,  Los  Angeles,  Calif.  Industrial  Engineer;  chairman  of  the 
California  State  Planning  Board. 
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11488  The  Administrator  endeavored  so  far  as  feasible 
to  provide  representation  among  the  employer  rep¬ 
resentatives  on  the  Committee  for  the  various  industries 
covered  by  the  definition.  Obviously  a  precise  mathematical 
distribution  among  the  various  divisions  would  have  re¬ 
quired  a  committee  of  such  size  as  to  be  cumbersome,  un¬ 
coordinated  and  not  designed  to  serve  the  purpose  of  rec¬ 
ommending  as  rapidly  as  practicable,  the  highest  minimum 
wage  rates  (not  over  40  cents)  which  will  not  substantially 
curtail  employment  in  the  industry.  Most  of  the  divisions 
of  the  industry  were  directly  represented  by  the  employer 
members  of  the  Committee,40  and  in  my  opinion  such 

Herman  Feldman,  Hancvcr,  N.  H.  Professor  of  industrial  relations  at  the 
Amos  Tuck  School  of  Administration  and  Finance,  Dartmouth  College. 

Louis  B.  Hopkins,  Crawfordsville,  Ind.  President  of  Wabash  College; 
former  labor  relations  advisor  for  General  Electric  Company. 

Neville  Miller,  Louisville,  Ky.  President,  National  Association  of  Broad¬ 
casters;  former  Mayor  of  Louisville;  former  assistant  to  President  Dodds  of 
Princeton  University. 

Mark  McCloskey,  New  York,  N.  Y.  Head  of  National  Youth  Administration 
activities  in  the  New  York  area;  former  director  of  recreational  activities, 
New  York  City  Board  of  Education. 

Harriss  Newman,  Wilmington,  N.  C.  Attorney;  former  member  of  the 
North  Carolina  Legislature. 

Arthur  J.  Patton,  New  York,  N.  Y.  Retired;  former  buyer  for  the  J.  C. 
Penney  Company. 

Charles  W.  Pipkin,  Baton  Rouge,  La.  Dean  of  the  Graduate  School,  Louisi¬ 
ana  State  University;  author  of  “The  Idea  of  Social  Justice"  and  “Social 
Legislation  in  the  South." 

Charles  Ray,  Goodyear,  Conn.  Paper  manufacturer;  former  chairman  of  the 
Connecticut  Minimum  Wage  Board. 

Sumner  H.  Sliehter,  Boston,  Mass.  Professor  of  business  economics.  Graduate 
School  of  Business  Administration,  Harvard  University;  staff  member  of  the 
Brookings  Institute;  author  of  “Trade  Unions  and  Management"  and  “The 
Turnover  of  Factor}-  Labor." 

The  names  and  affiliation  of  all  48  members  of  the  Committee  were  intro¬ 
duced  as  Industry  Committee  Exhibit  No.  78. 

<o  The  16  employer  representatives  on  the  Committee,  their  addresses  and  a 
partial  list  of  the  products  in  the  production  of  which  they  are  engaged,  are 
as  follows: 

Frank  Coll,  Alpena,  Mich.:  house  dresses. 

Oscar  J.  Groebl,  San  Francisco,  Calif.:  overalls,  shirts,  play  suits,  boys’ 
shorts,  leather  jackets,  camp  suits,  melton  jackets,  snow  suits,  and  cotton 
trousers. 

W.  C.  Harris,  Winder,  Ga.;  overalls,  work  pants,  work  shirts. 

S.  L.  Hoffman,  New  York,  N.  Y.:  house  dresses,  nurses’  uniforms,  men’s 
and  women’s  bathrobes. 

Samuel  W.  Levitties,  Philadelphia,  Pa.:  dresses. 

A.  A.  Lipshutz,  Atlanta,  Ga.:  low-end  ladies’  dresses. 

Nathan  Schwartz,  New  York,  N.  Y.:  boys’  and  students’  clothing. 

Jack  Mintz,  New  York,  N.  Y.:  dresses. 

A.  W.  Patterson,  Denison,  Texas:  overalls,  jumpers. 
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11489  employer  representatives  were  fully  qualified  to  rep¬ 
resent  the  few  related  industries  which  were  not 
directly  represented  on  the  Committee.  It  is  hardly  neces¬ 
sary  to  point  out  that  the  duties  of  the  committee  members 
extended  to  the  entire  Apparel  Industry  as  defined  and  were 
in  no  sense  restricted  to  any  particular  division  thereof 
with  which  they  happened  to  be  connected. 

As  employee  representatives  on  the  Committee,  there 
were  selected  officers  of  the  three  unions  having  the  largest 
membership  in  the  field  covered  by  the  definition  of  the 
industry.  The  16  employee  representatives  on  the  Com¬ 
mittee  included  seven  from  the  International  Ladies’  Gar¬ 
ment  Workers  Union,  an  independent  organization,41  six 
from  the  Amalgamated  Clothing  Workers  of  America,  a 
C.  I.  0.  affiliate,42  and  three  from  the  United  Garment  Work- 


Alexander  Printz,  Cleveland,  Ohio:  women's  and  misses’  coats  and  suits. 

Raymond  IT.  Reiss.  Chicago,  Ill.:  men’s  made-to-measure  suits  and  over¬ 
coats. 

Victor  S.  Riesenfeld,  New  York,  N.  Y. :  men’s  clothing,  suits,  overcoats, 
top  coats,  single  panta,  tropical  worsted,  wash  clothing,  sport  coats. 

.Tesse  S.  Rosenfeld,  New  Orleans,  La.:  men’s  wash  clothing,  tropicals, 
men  \s  woolen  suits,  bovs  ’  suits,  slacks. 

Louis  Posensweig,  New  York,  N.  Y. :  dress  shirts,  flannel  shirts,  melton 
jackets,  men’s  pajamas. 

•T.  J.  Wolkorstorfer,  St.  Paul,  Minn.:  men’s  overcoats,  men’s  and  women’s 
leather  garments,  men’s  and  women’s  woolen  sportswear,  sheeplined  coats, 
caps. 

D.  J.  Gray,  Ware  Shoals,  S.  C.:  dress  shirts,  handkerchiefs,  hand  and 
machine  embroidery,  men’s  work  gloves. 

The  I.  L.  G.  W.  17.  representatives  were: 

David  Dubinsky,  New  York,  N.  Y.,  President; 

Harry  Greenberg,  New  York,  N.  Y.,  Vice-President; 

Morris  Bialis,  Chicago,  Ill.,  manager  of  the  Chicago  Joint  Board  of  the 
Cloak,  Suit  and  Dress  Workers  Union; 

Julius  Hochman,  New  York,  N.  Y.,  member  of  the  Joint  Board  of  the  Dress 
Makers  Union; 

Isidore  Nagler,  New  York,  N.  Y.,  member  of  the  Joint  Board  of  the  Cloak, 
Suit  and  Skirt  Makers  Union; 

Meyer  Perlstcin,  St.  Louis,  Mo.,  regional  director; 

Elias  Reisberg,  Philadelphia.  Pa.,  member  of  the  General  Executive  Board. 

42  The  Committee  members  connected  with  the  A.  C.  W.  A.  were: 

Sidney  Hillman,  New  York,  N.  Y.,  President; 

Jacob  S.  Potofsky,  N.  Y.,  Assistant  General  President; 

Frank  Rosenblum,  Chicago,  Ill.,  director; 

Samuel  Levin,  Chicago,  Ill.,  manager  of  the  Chicago  Joint  Board ; 

Hyman  Blumberg,  New  York,  N.  Y.,  member  of  the  General  Executive 
Board ; 

Joseph  Catalan otti,  New  York,  N.  Y.,  general  manager  of  the  New  York 
Joint  Board. 
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ers  of  America,  an  A.  F.  L.  affiliate.43  These  three 
11490  unions,  which  are  national  in  scope,  represent  em¬ 
ployees  throughout  the  industry,  and  are  qualified 
to  represent  the  interest  of  workers  whether  organized  or 
unorganized. 

Section  5(b)  of  the  Act  provides  that  “in  the  appointment 
of  the  persons  representing  each  group,  the  Administrator 
shall  give  due  regard  to  the  geographical  regions  in  which 
the  industry  is  carried  on and  on  the  basis  of  the  economic 
data,  showing  the  distribution  of  the  industry  and  more 
fully  described  in  the  succeeding  sections,  I  conclude  that 
this  requirement  of  the  Act  was  fully  met. 

In  view  of  the  magnitude  and  geographic  distribution  of 
the  industry — and  even  in  an  industry  of  more  limited 
scope — it  would  obviously  be  impracticable  to  provide  rep¬ 
resentation  for  each  state  or  other  geographical  unit  with 
mathematical  precision:  and  it  has  been  held  that  the  Act 
does  not  so  requi  re.44  The  personnel  of  the  Committee  does 
provide  reasonably  proportionate  representation  for  the  re¬ 
gions  in  which  the  industry  operates,  and  I  conclude  that 
the  members  of  the  Committee  were  amply  qualified  to 
represent  any  small  areas  which  did  not  have  a  representa¬ 
tive  selected  from  their  immediate  vicinity.  In  so  far  as 
possible,  without  increasing  the  Committee  to  an  imprac¬ 
ticable  size,  representation  has  been  provided  for  every 
part  of  the  country,  and  the  concentrations  in  particular 


**  The  members  of  the  Committee  selected  from  the  U.  G.  W.  A.  were: 

Elizabeth  M.  Hogan.  New  York,  X.  Y.,  member  of  the  General  Executive 
Board : 

Joseph  P.  McCurdy,  Baltimore,  Md.,  member  of  the  General  Executive 
Board  and  President  of  the  Maryland  and  District  of  Columbia  Federation 
of  Labor; 

Nathan  Sidd,  Boston,  Mass.,  Boston  representative. 

See  Industry  Committee  Exhibit  .Vo.  7S. 

44<<The  provisions  of  the  Act  requiring  the  Administrator  to  give  Glue 
regard’  to  geographical  regions  in  the  appointment  of  committee  members 
did  not  require  him  to  apportion  membership  on  the  Committee  with  math¬ 
ematical  precision.  It  was  the  duty  of  the  Administrator  to  exercise  sound 
discretion  in  this  regard  ...”  Opp  Cotton  Mills  Inc.  v.  Administrator ,  Wage 
and  Hour  Division  (C.  C.  A.  5th),  decided  April  2,  1940. 
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areas  have  been  recognized  by  the  selection  of  an  appropri¬ 
ate  number  of  representatives  therefrom.4* 

11491  It  will  be  noted  that  of  the  public  representatives, 
eight  are  from  the  East,  four  from  the  South,  two 
from  the  Midwest,  one  from  the  Northwest,  and  one  from  the 
Pacific  Coast ;  of  the  employer  representatives,  six  are  from 
the  East,  four  from  the  South,  three  from  the  Midwest, 
one  from  the  Northwest,  one  from  the  Southwest  and  one 
from  the  Pacific  Coast;  and  of  the  employee  representa¬ 
tives,  ten  are  from  the  East,  four  from  the  Midwest,  and 
two  from  the  South.  I  consider  unimportant  the  circum¬ 
stance  that  most  of  the  employee  representatives  come  from 
the  East.  For  the  purposes  of  the  Act,  I  consider  the  rele¬ 
vant  fact  to  be  not  the  residences  of  these  particular  repre¬ 
sentatives,  but  the  place  of  employment  of  the  wage  earners 
whom  they  represent.  Although  the  Apparel  Industry  is 
much  more  highly  organized  in  the  East  than  in  other  sec¬ 
tions  of  the  country,  I  find  that  the  representatives  named 
represent  employees  in  all  of  the  major  regions  in  which 
the  industry  operates. 

It  has  been  noted  that  the  Committee  Chairman  desig¬ 
nated  certain  subcommittees  for  the  purposes  (a)  of  re- 


The  figures  in  the  section  below  relating  to  “Men’s  and  Boys’  Clothing” 
may  be  used  as  an  example.  In  1937,  of  the  3,703  establishments  in  the 
United  States  employing  299,113  wage  earners,  there  were  2,254  establishments 
with  134,214  employees  in  the  Bast,  593  establishments  with  65,049  employees 
in  the  Midwest,  260  establishments  with  38,024  employees  in  the  South,  45 
establishments  with  1,695  employees  in  the  Northwest,  67  establishments  with 
5,773  employees  in  the  Southwest  and  145  establishments  with  6,318  employees 
on  the  Pacific  Coast.  A  similar  regional  distribution — showing,  however,  an 
even  more  pronounced  concentration  in  the  Northeast — prevails  in  the  women’s 
wear  and  the  accessories  and  special  products  branches  of  the  industry.  Only 
in  the  case  of  single  cotton  pants  and  other  work  clothing  docs  any  other 
section  of  the  country  include  a  greater  part  of  the  industry  than  the  North¬ 
east:  in  those  divisions  almost  50  percent  of  the  plants  and  employees  are 
located  in  the  South — a  fact  for  which  allowance  has  been  made  by  giving 
a  somewhat  larger  representation  to  the  South  on  the  Committee  than  would 
otherwise  be  justified.  On  the  conservative  assumption  that  the  men ’s  and 
boys’  clothing  division  is  representative  of  the  general  distribution  of  the 
industry,  it  appears  that  the  East  has  about  67  percent  of  the  establishments 
and  53  percent  of  the  employees;  that  the  Midwest  has  about  17  percent  of 
the  establishments  and  25  percent  of  the  employees;  that  the  South  has  about 
7  percent  of  the  establishments  and  15  percent  of  the  employees;  that  the 
Southwest  has  about  2  percent  of  the  establishments  and  2  per  cent  of  the 
employees;  that  the  Northwest  has  about  1  percent  of  the  establishments  and 
less  than  1  percent  of  the  employees;  and  that  the  Pacific  Coast  lias  about 
4  percent  of  the  establishments  and  2  percent  of  the  employees. 
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ceiving  and  studying  evidence  concerning  specific  divisions 
of  the  Apparel  Industry  and  (b)  of  submitting  to  the  full 
Committee  recommendations  based  upon  such  evidence. 
The  designation  of  such  subcommittees  was  clearly  within 
the  power  of  the  Committee  Chairman,  and  there  is  no  re¬ 
quirement  of  geographic  or  employee — employer — public 
representation  applicable  to  such  subcommittees,  whose  sole 
function  is  to  report  to  the  full  Committee  appointed  in 
conformity  with  the  Act.4* 


11492  In  my  opinion  I  am  not  required  in  these  proceed¬ 
ings  to  review  the  Administrator’s  action  in  appoint¬ 
ing  the  Committee  pursuant  to  Section  5(b)  of  the  Act. 
Nevertheless,  I  have  chosen  to  indicate  the  circumspection 
with  which  the  personnel  of  the  Committee  was  chosen,  and 
the  fact  that  each  of  the  three  groups  of  members  was  fully 
qualified  to,  and  did,  represent  the  various  regions  in  which 
the  industry  is  carried  on  and  the  various  interests  affected 
by  the  Apparel  Industry  as  defined.  I  conclude  that  all  of 
the  requirements  of  the  Act  were  observed  in  the  appoint¬ 
ment  of  the  Committee,  and  more  particularly  that  the 
Committee  included  disinterested  persons  representing  the 
public,  one  of  whom  the  Administrator  designated  as  chair¬ 
man,  a  like  number  of  persons  representing  the  employees 
in  the  industry  and  a  like  number  representing  employers 
in  the  industry,  and  that  each  group  was  appointed  with 
due  regard  to  the  geographical  regions  in  which  the  indus¬ 
try  is  carried  on. 

IV.  Other  Preliminary  Considerations 
A.  Committee  Proceedings. 

In  my  opinion,  I  am  not  required  to  pass  upon  either  the 
nature  of  the  procedure  followed  by  the  Committee  or  the 
adequacy  of  the  investigation  which  it  undertook.  Never- 

Section  S(b)  of  the  Act  provides  that  “the  Committee,  or  any  authorized 
subcommittee  thereof,  may  hear  such  witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to  enable  the  Committee  to  perform  its  duties 
and  functions  under  this  Act.”  The  power  of  appointment  is  vested  in  the 
Committee  Chairman  bv  Title  29,  Chapter  V,  Code  of  Federal  Regulations, 
Part  511,  Section  511.2. 
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theless,  I  have  fully  considered  all  portions  of  the  record 
bearing  upon  the  objections  made  to  the  procedure  and  the 
extent  and  method  of  investigation  of  the  Committee  and 
I  find  in  them  no  merit.47 

The  Committee  could  not  feasibly  accept  and  consider 
any  and  all  information  which  might  have  been  offered  to 
it  with  respect  to  this  industry;  on  the  other  hand,  it  was 
not  required  to  follow  judicial  rules  of  evidence  which 
might  militate  against  the  acceptance  of  information  which 
it  deemed  relevant.  The  journal  and  other  records  of  the 
Committee4,4  indicate  to  me  that  its  attitude  and  procedure 
were  entirely  fair,  and — in  view  of  the  extent  of  its  duties, 
the  number  of  its  members,  witnesses,  and  expert  advisors 
and  the  nature  of  the  issues  before  it — notably  or- 
11493  derly:  and  that  the  staff  members  of  the  Wage  and 
Hour  Division  who  assisted  the  Committee  were  ex¬ 
tremely  impartial. 

In  view  of  the  extended  meetings  and  months  of  study 
by  the  Committee,  the  voluminous  data  which  it  assembled 
and  the  careful  report  which  it  submitted,  I  find  that  the 
Committee  made  a  thoroughly  adequate  investigation  and 
study  of  the  Apparel  Industry.  I  conclude,  therefore,  that 
the  Committee  has  investigated  and  considered  conditions 
in  the  Apparel  Industry  in  accordance  with  law. 

B.  Motions  to  Adjourn  Hearing  to  a  Southern  City  and  to 

Order  Depositions. 

Motions  in  alternative  form  were  made  at  the  hearing 
before  the  Presiding  Officer  on  December  11, 1939,  on  behalf 
of  the  Southern  Garment  Manufacturers  Association,  Inc., 
(a)  to  adjourn  “at  some  suitable  time”  and  continue  the 
hearing  in  “a  southern  city,”  preferably  Atlanta,  Georgia, 

47  t\  record  of  testimony  and  copies  of  various  reports,  studies,  tabulations, 
briefs,  and  other  data  received  by  the  Committee  and  its  subcommittees  were 
introduced  in  evidence  as  Administrator’s  Exhibits  Nos.  5,  6A,  6B,  7,  8,  9B  and 
10,  The  report  and  recommendations  of  the  Committee,  as  previously  noted, 
were :  transmitted  to  the  Administrator  under  covering  letter  dated  September 
27,  1939.  Administrator’s  Exhibits  Nos.  11A  and  11B. 

The  journal  of  the  Committee,  as  previously  noted,  was  received  in  evi¬ 
dence  as  Administrator’s  Exhibit  No.  3;  see  also  footnote  4,  supra. 
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and  (b)  for  an  order  authorizing  the  taking  of  depositions 
in  lieu  of  testimony.49 

As  their  grounds  for  these  motions,  the  attorneys  for  the 
Southern  Garment  Manufacturers  Association,  Inc.,  as¬ 
serted  that  there  were  a  large  number  of  persons  possessing 
relevant  information  who  were  unable  to  come  to  Washing¬ 
ton  and  whose  testimony  would  not  be  available  unless  the 
hearings  were  moved  to  a  southern  city  or  their  depositions 
taken;  that  such  procedure  was  well  precedented  and  au¬ 
thenticated  by  the  Act,  regulations  thereunder  and  orders 
pertaining  to  these  proceedings;  and  that  the  time  and 
expense  involved  in  coming  to  Washington  to  testify  would 
impose  great  hardship  upon  the  aforesaid  persons,  who 
were  mostly  small  operators  personally  supervising  their 
business,  and  whose  expenses  the  Association  was  not  able 
to  bear. 

The  Presiding  Officer  denied  the  motion  to  change  the 
place  of  the  hearing  and  also  the  motion  for  a  blanket  order 
authorizing  the  taking  of  depositions,  the  latter  ruling  being 
without  prejudice  to  the  right  of  the  moving  party  to  re¬ 
quest  authority  for  the  depositions  of  one  or  more  specific 
persons  upon  a  proper  showing  of  cause.®0  Upon  a  review 
of  the  record,  I  find  this  action  eminently  proper  and 
11494  I  hereby  affirm  the  same.  Opposition  to  or  support 
of  the  Committee’s  recommendations  is  not  restricted 
to  the  southern  states.  These  proceedings  affect  a  nation¬ 
wide  industry  and  parties  in  interest  are  scattered  about 
the  country.  Consequently,  if  one  motion  to  move  the  hear¬ 
ing  were  granted,  other  parties  would  be  entitled  to  similar 
consideration.  Further,  since  persons  from  all  over  the 
nation  are  interested  parties  herein  and,  as  such,  entitled 
to  an  adequate  opportunity  for  cross-examination,  practical 
considerations  dictate  that  the  hearing  be  held  at  a  single 
place  to  provide  that  opportunity,  and  the  nation’s  Capital 
is  a  logical  and  fairly  central  point.  I  conclude  that  the 

49  R.  2170-2194;  see  5708-5720;  see  also  the  oral  argument  of  W.  Gordon 
McKelvey,  R.  6031-6033;  brief  of  the  Southern  Garment  Manufacturers  As¬ 
sociation,  Inc.,  appendix,  p.  8. 

5°  R.  2183.  No  advantage  of  this  opportunity  was  then  or  subsequently  taken 
by  the  Southern  Garment  Manufacturers  Association. 
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denial  of  the  motion  to  adjourn  and  continue  in  a  southern 
city  was  proper. 

The  motion  for  an  order  authorizing  depositions  is  sub¬ 
ject  to  similar  objection.  Such  a  blanket  order  order  would 
prejudice  the  right  of  interested  persons  to  cross-examine 
in  much  the  same  manner  and  degree  as  would  moving  the 
place  of  hearing.  In  view  of  the  many  interests  involved 
in  proceedings  of  this  character,  I  conclude  that  the  denial 
of  a  general  request  for  the  taking  of  depositions  was 
proper. 

1  C.  Other  Motions ,  Requests  and  Objections. 

In  the  course  of  the  hearing  before  the  Presiding  Officer, 
there  were  various  motions,  requests,  and  objections  by  the 
several  parties  to  the  proceedings,  too  numerous  for  me  to 
discuss  specifically  within  a  reasonable  limitation  of  space. 

For  example,  the  Southern  Garment  Manufacturers  As¬ 
sociation,  Inc.,  moved  to  strike  from  the  record  all  of  the 
exhibits  submitted  by  the  Committee  on  the  grounds  that 
the  latter  was  functus  officio,  -was  not  an  “interested  per¬ 
son -within  the  meaning  of  the  Act,  could  not  properly 
seek  to  justify  its  own  recommendations  and,  by  appearing 
in  support  thereof  in  association  with  employees  of  the 
Wage  and  Hour  Division,  prejudiced  the  rights  of  inter¬ 
ested  persons  opposing  the  recommendations.  The  Presid¬ 
ing  Officer  denied  this  motion.51  I  find  the  Committee’s 
right,  under  the  Act  and  rules  and  regulations  issued  pur¬ 
suant  thereto,  to  appear  and  offer  evidence  to  be  too  clear 
to  require  extended  discussion  and  I  only  wish  to  point  out 
the  obvious  propriety  of  the  Committee’s  giving  the  Ad¬ 
ministrator  the  benefit  of  the  evidence  available  to  it. 

I  have  reviewed  all  of  the  acts  and  rulings  of  the  Presid¬ 
ing  Officer  in  these  proceedings,  and  I  find  no  prejudicial 
error  therein  and,  in  so  far  as  necessary  to  the  findings 
and  conclusions  herein  and  to  any  wage  order  issued  pur¬ 
suant  hereto,  I  hereby  approve  and  affirm  all  such  acts  and 
rulings. 

51  R.  5704-5708;  see  also  oral  argument  of  W.  Gordon  McKelvey,  R.  6034- 
6035. 
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11495  V.  Method  of  Treatment  of  Committee's 
Recommendations  in  This  Opinion 

The  following  sections  of  this  opinion  take  up  in  order 
the  Committee’s  recommendations  for  different  divisions 
within  the  Apparel  Industry,  except  that  one  section  is 
devoted  to  the  recommendation  for  “all  products”  in  Puerto 
Rico.52  In  these  sections  I  have  considered  first  the  evidence 
relating  to  the  Committee’s  segregation  of  the  particular 
division,  second  the  minimum  wage  rates  recommended  for 
the  division. 

Section  8  provides  that  the  Committee  shall  recommend 
minimum  rates  for  industries  and,  where  necessary,  for 
classifications  within  industries.  I  have  first  examined  each 
recommendation,  therefore,  for  the  purpose  of  determining 
whether  the  recommendation  has  application  to  a  division 
of  the  Apparel  Industry  which  constitutes  in  itself  a  dis¬ 
tinct  and  separable  industry  or  has  application  to  a  division 
which  must  be  established  as  a  classification  within  an  in¬ 
dustry  pursuant  to  Section  8(c)  of  the  Act.  In  this  con¬ 
nection,  I  have  also  reviewed  the  propriety  of  the  Com¬ 
mittee’s  definition  for  each  recommendation. 

Section  8  also  provides  that  the  rates  recommended  shall 
be  the  “highest  minimum  wage  rates  for  the  industry  which 
. . . ,  having  due  regard  to  economic  competitive  conditions, 
will  not  substantially  curtail  employment  in  the  industry.”55 
Consequently,  I  have  next  examined  the  effects  which  may 
be  anticipated  to  result  from  the  recommended  minima  upon 
employment  in  the  industry  as  a  whole  and  in  all  regions 
within  the  industry  and  in  all  definable  groups  of  plants  in 

52  I  have  found  that  the  Committee  *s  two  recommendations  for  single  pants 
taken  together  cover  a  separate  industry  which  I  have  called  the  “Work 
Clothing  and  Single  Pants  Industry  ’  *  and  which  is  discussed  under  that 
title.  Likewise,  the  two  embroidery  recommendations  have  been  found  to 
apply  to  the  same  industry  which  I  have  called  the  “Embrodiery  Industry.” 

53  Section  8(b):  “Upon  the  convening  of  an  industry  committee,  the 
Administrator  shall  refer  to  it  the  question  of  the  minimum  wage  rate  or 
rates  to  be  fixed  for  such  industry.  The  industry  committee  shall  investigate 
conditions  in  the  industry  and  the  committee,  or  any  authorized  subcommittee 
thereof,  may  hear  such  witnesses  and  receive  such  evidence  as  may  be  neces¬ 
sary  or  appropriate  to  enable  the  committee  to  perform  its  duties  and  functions 
under  this  Act.  The  committee  shall  recommend  to  the  Administrator  the 
highest  minimum  wage  rates  for  the  industry  which  it  determines,  having  due 
regard  to  economic  and  competitive  conditions,  will  not  substantially  curtail 
employment  in  the  industry.” 
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the  industry.  However,  since  the  Committee  has  recom¬ 
mended  for  Puerto  Rico  a  30  cent  rate  applicable  for  the 
entire  Apparel  Industry,  I  have  reserved  my  entire  discus¬ 
sion  of  the  effect  of  this  30  cent  rate  to  the  section  of  this 
opinion  devoted  to  Puerto  Rico. 

11496  1  In  weighing  the  effect  of  the  Committee’s  recom¬ 
mendations  upon  employment  in  each  separate  Ap¬ 
parel  Industry,  I  have  had  careful  regard  for  competitive 
relations  with  other  apparel  industries  as  well  as  other 
industries  not  included  under  the  Committee’s  jurisdiction. 
In  every  instance,  I  have  considered  these  competitive  con¬ 
dition:!?  in  the  light  of  present  wage  standards  under  the  30 
cent  minimum.  In  no  instance  have  I  found  any  necessity 
for  establishing  a  minimum  wage  higher  than  30  cents  in  a 
related  industry  to  avoid  curtailing  employment  in  the  in¬ 
dustry  under  discussion.  Nor  have  I  found  any  instance  in 
which  the  recommended  rate  for  the  industry  under  dis¬ 
cussion  would  give  a  competitive  advantage  to  any  other 
industry  under  present  wage  standards. 

Finally,  Section  8(c)  provides  that  the  Committee  shall 

recommend  classifications  within  an  industrv  when  neces- 

* 

sary  for  the  purpose  of  fixing  for  each  the  highest  minimum 
wage  rate  which  will  not  substantially  curtail  employment 
in  such  classification  and  will  not  give  a  competitive  ad¬ 
vantage  to  any  group  in  the  industry.54  Such  classifications 

•'"•Section  S  ( e  )  :  "The  industry  committee  for  any  industry  shall  recom¬ 
mend  such  reasonable  classifications  within  any  industry  as  it  determines  to  be 
necessary  for  the  purpose  of  fixing  for  each  classification  within  such  industry 
the  highest  minimum  wage  rate  (not  in  excess  of  40  cents  an  hour)  which 

(I)  will  not  substantially  curtail  employment  in  such  classification  and  (2) 
will  not  give  a  competitive  advantage  to  any  group  in  the  industry,  and  shall 
recommend  for  each  classification  in  the  industry  the  highest  minimum  wage 
rate  which  the  committee  determines  will  not  substantially  curtail  employment 
in  such  classification.  In  determining  whether  such  classifications  should  be 
made  in  any  industry,  in  making  such  classifications,  and  in  determining  the 
minimum  wage  rates  for  such  classifications,  no  classification  shall  be  made, 
and  no  minimum  wage  rate  shall  be  fixed,  solely  on  a  regional  basis,  but  the 
industry  committee  and  the  Administrator  shall  consider  among  other  rele¬ 
vant  factors  the  following: 

(1)  competitive  conditions  as  affected  by  transportation  living,  and  pro¬ 
duction  costs; 

(2)  the  wages  established  for  work  of  like  or  comparable  character  by 
collective  labor  agreements  negotiated  between  employers  and  employees  by 
representatives  of  their  own  choosing;  and 

(3)  the  wages  paid  for  work  of  like  or  comparable  character  by  employers 
who  voluntarily  maintain  minimum-wage  standards  in  the  industry.  No  classi¬ 
fication  shall  be  made  under  this  section  on  the  basis  of  age  or  sex.” 
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may  not  be  made  solely  upon  a  regional  basis,  but  shall  be 
established  with  consideration  for  transportation,  living 
and  production  costs  and  wage  standards  voluntarily  main¬ 
tained  or  established  by  collective  labor  agreements  in  the 
industry  as  well  as  other  relevant  factors.  Consequently, 
with  respect  to  each  industry  I  have  also  considered  the 
necessity  and  propriety  of  classifications  within  the  indus¬ 
try.  Again,  however,  I  have  reserved  consideration  of  the 
necessity  and  propriety  of  the  classification  for  Puerto 
Rico  to  the  section  of  this  opinion  on  Puerto  Rico. 

11497  VI.  Men's  and  Boys'  Clothing 

The  Committee  recommended  a  minimum  wage  of  40 
cents  an  hour  for  a  division  within  the  Apparel  Industry 
which  it  called  “Men’s  and  Boys’  Clothing”  and  defined 
as  follows: 

“The  manufacture  of  men’s  and  boys’  suits,  overcoats, 
topcoats,  tailored  uniforms  and  men’s  summer  wash  suits, 
not  elsewhere  specified,  from  any  woven  materials  or  from 
purchased  knitted  materials.” 

This  recommendation  was  supported  at  the  hearing  by 
representatives  of  the  Amalgamated  Clothing  Workers  of 
America,  the  Clothing  Manufacturers  Association  of  the 
U.  S.  A.,  and  the  National  Association  of  Uniform  Manu¬ 
facturers.  Evidence  was  also  offered  by  two  economists 
called  to  appear  on  behalf  of  the  Committee.1  Appearing 

i  Appearing  for  the  Amalgamated  Clothing  Workers  of  America: 

Joseph  C.  Whitley  (R.  2472-2494) 

Charles  Weinstein  (R.  2492-2518) 

Matilda  Lape  (F.  2518-2535) 

Joseph  Zucker  (R.  2535-2542) 

Louis  Neirman  (R.  2543-2558) 

Gladys  Dickason  (R.  2558-2706) 
for  the  Clothing  Manufacturers  *  Association  of  the  U.  S.  A.: 

Max  Friedman  (R.  2337-2354) 

Murray  Stoll  (R.  2355-2380) 

Morris  Greenberg  (R.  2385-2463) 
for  the  National  Association  of  Uniform  Manufacturers: 

S.  J.  Cummings  (R.  2464-2472) 
also  appearing  on  behalf  of  the  Committee  were: 

A.  F.  Hinrichs,  Chief  Economist  of  the 
Bureau  of  Labor  Statistics  (R.  2197-2274) 

N.  A.  Tolies,  Assistant  Chief  Economist, 

Economic  Section,  Wage  and  Hour  Division 
(R.  2276-2336). 
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in  opposition  to  the  recommendation  were  representatives 
of  the  Southern  Garment  Manufacturers  Association.2 

Also  during  the  complete  hearing  on  this  and  other  rec¬ 
ommendations  of  the  Committee  other  witnesses  and  parties 
introduced  evidence  which  has  bearing  upon  this  recom¬ 
mendation  and  that  evidence  has  been  fully  considered  in 
reaching  my  findings  on  this  recommendation.3 

11498  A.  The  Industry. 

There  is  abundant  evidence  that  the  manufacturers  of 
the  men’s  clothing  included  in  this  division  of  the  Apparel 
Industry  constitute  a  distinct  and  readily  definable  indus¬ 
try.  Both  the  N.R.A.  and  the  Bureau  of  The  Census  have 
recognized  the  existence  of  an  industry  which  coincides  for 
the  most  part  with  the  division  marked  out  by  the  Com¬ 
mittee.  The  N.R.A.  Code  for  the  “Men’s  Clothing  Indus¬ 
try”  included  single  dress  pants  which  have  not  been  in¬ 
cluded  by  the  Committee  and  excluded  wash  suits  which 
are  included  bv  the  Committee.  The  1937  Bureau  of  The 

V 

Census  industry  classification  for  this  division  likewise  in¬ 
cludes  some  separate  trousers  and  excludes  wash  suits. 
But  aside  from  these  two  depar'ares  from  earlier  defini¬ 
tions  of  the  Men’s  and  Boys’  Clothing  Industry,  the  Com¬ 
mittee  has  here  made  recommendations  to  cover  a  long  es¬ 
tablished  and  well  recognized  industry.4 

The  distinct  character  of  this  Men’s  and  Boys’  Clothing 
Industry  was  not  questioned  by  any  party  in  this  proceed¬ 
ing!  Various  men’s  clothing  manufacturers  associations 
whose  members  were  stated  to  employ  125,000  workers 
engaged  in  the  manufacture  of  men’s  and  boys’  clothing, 
or  approximately  90  percent  of  the  employees  in  this  in- 

-  Appearing  for  the  Southern  Garment  Manufacturers  Association  were: 

Mrs.  Margaret  Mager  (R.  2710-281S) 

Joseph  Haspel  (R.  2818-2854). 

3  Similarly  my  findings  and  conclusions  relating  to  each  of  the  Committee ’s 
recommendations  are  based  upon  all  the  evidence  bearing  upon  that  recom¬ 
mendation  introduced  at  any  time  throughout  the  entire  hearing  on  all  the 
Committee ’s  recommendations. 

<  R.  2288-2289. 
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dustry,  were  represented  at  the  hearing.®  The  bulk  of  men ’s 
and  boys’  clothing  as  defined  by  the  Committee  is  produced 
in  plants  engaged  almost  exclusively  in  making  these  prod¬ 
ucts.  Only  in  the  case  of  single  pants  does  the  record  show 
any  appreciable  overlap  in  production  with  another  apparel 
industry. 

No  party  has  claimed  that  the  Committee  erred  in  treat¬ 
ing  Men’s  and  Boys’  Clothing  separately  from  single  pants. 
On  the  other  hand,  several  witnesses  testified  to  the  con¬ 
fusion  which  resulted  during  the  N.R.A.  from  placing  single 
dress  pants  under  the  code  authority  for  men’s  clothing, 
and  single  work  pants  under  the  code  authority  for  work 
clothing.0  Evidence  was  adduced  which  established  the 
separate  existence  of  a  group  of  manufacturers  specializ¬ 
ing  in  single  pants  and  other  allied  products  not  generally 
manufactured  in  the  Men’s  and  Boys’  Clothing  In- 
11499  dustry.  This  evidence  is  discussed  at  length  in  the 
portion  of  this  opinion  relating  to  the  Work  Clothing 
and  Single  Pants  Industry.7  Here  it  is  sufficient  to  note 
that  as  of  1937  the  Bureau  of  The  Census  reported  that  the 
total  value  of  separate  trousers  produced  by  plants  pri¬ 
marily  engaged  in  manufacturing  “men’s,  youths’,  and 
boys’  suits,  overcoats,  topcoats,  and  separate  coats  and 
trousers”  amounted  to  $37,000,000  in  contrast  with  a  total 
value  of  products  for  this  group  of  $556,000,000,  and  a  total 
value  of  single  pants  for  this  and  other  industry  groups  of 
approximately  $70,000,000.®  Since  this  $37,000,000  includes 
separate  trousers  made  in  plants  producing  separate  trou- 

5  Witness  Max  Friedman  of  J.  Friedman,  Inc.,  testified  as  follows:  “The 
brief  I  am  about  to  read  is  submitted  in  behalf  of  the  following  associations, 
the  members  of  which  employ  more  than  125,000  or  90  percent  of  the  workers 
engaged  in  the  manufacture  of  men’s  and  boys’  clothing  in  the  country.  I 
am  representing  the  Clothing  Manufacturers’  Association  of  the  U.  S.  A.,  the 
New  York  Clothing  Manufacturers’  Exchange,  Inc.,  the  Philadelphia  Clothing 
Manufacturers  Associations,  Inc.,  The  Baltimore  Clothing  Manufacturers  As¬ 
sociation,  Inc.,  The  Rochester  Clothiers  Exchange,  The  Greater  Clothing  Con¬ 
tractors  Association,  Inc.,  The  American  Clothing  Contractors  Association, 
Inc.,  The  Clothing  Manufacturers  Association  of  New  England,  and  the  Mid- 
West  Outerwear  Group.”  R.  2338. 

« Infra,  Opinion  on  The  Work  Clothing  and  Single  Pants  Industry. 

•  See  section  on  The  Industry,  Opinion  on  The  Work  Clothing  and  Single 
Pants  Industry. 

»  U.  S.  Bureau  of  The  Census.  1937  Census  of  Manufactures,  Men’s  Wear- 
ing  Apparel,  pp.  4  and  14. 
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sers,  either  primarily  or  exclusively,  it  is  apparent  that  the 
extent  of  overlap  arising  from  the  manufacture  of  separate 
trousers  in  plants  engaged  chiefly  in  the  Men’s  and  Boys’ 
Clothing  Industry  is  even  less  significant  than  the  figure 
indicates.  Having  regard,  therefore,  both  for  my  findings 
relating  to  the  Work  Clothing  and  Single  Pants  Industry 
and  also  for  my  findings  relating  to  this  Men’s  and  Boys’ 
Clothing  Industry,  and  to  all  the  evidence  adduced  at  the 
hearing,  I  conclude  that  this  recommendation  of  the  Com¬ 
mittee  covers  a  readily  distinguishable  industry  separate 
from  the  Single  Pants  and  Work  Clothing  Industry.9 

The  only  objection  at  the  hearing  to  the  Committee’s 
definition  of  the  Men’s  and  Boys’  Clothing  Industry  came 
from  the  Southern  Garment  Manufacturers  Association. 
The  representatives  of  this  group  contended  that  wash  suits 
should  have  been  placed  in  a  category  separate  from  the 
other  articles  included  under  the  Men’s  and  Boys’  Clothing 
Industry.  I  find  that  this  contention  is  not  supported  by 
the  evidence  and  that  there  is  convincing  evidence  in  the 
record  that  wash  suits  are  made  in  the  same  industry  with 
Men’s  and  Boys’  Clothing  and  that  a  separate  industry 
group  for  wash  suits  would  be  entirely  unwarranted. 

In  the  first  place,  the  term  “wash  suits”  has  no  clear- 
cut  meaning  in  general  use.  In  order  to  secure  data  for  the 
Wage  and  Hour  Division,  the  Bureau  of  Labor  Statistics, 
for  the  guidance  of  its  field  agents,  undertook  to  define  wash 
suits  as  follows:  “A  wash  suit  has  only  a  brief  shoulder 
lining  and  sometimes  a  very  brief  coat  front  lining  and  tubs 
almost  as  easily  as  a  'woman’s  dress,  whereas  a  tailored 
summer  suit  is  shaped  and  half  lined,  shoulder,  front  and 
sleeves,  and  has  finished  tailoring  not  found  in  a  wash  suit 
and  can  not  be  washed  very  successfully  even  though  the 
material  itself  is  supposed  to  be  washable.”10  The  dis¬ 
tinction  in  this  definition  depends  principally  on  whether 
or  not  a  particular  suit  launders  “ almost  as  easily”  or 
“not  very  successfully.”  The  evidence  makes  clear  that 

9  Mr.  Hinrichs  testified  that  there  tends  to  be  a  high  degree  of  segregation 
between  the  cutter  of  pants  for  suits  and  the  cutter  of  single  dress  pants. 
R.  2250. 

i*R.  2246. 
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this  distinction  will  not  provide  an  adequate  basis 
11500  for  determining  the  limits  of  an  industry  for  pur¬ 
poses  of  minimum  wage  regulation.11  Yet  even  this 
definition  was  more  precise  than  any  formulated  by  those 
who  contended  that  wash  suits  should  be  excluded  from  the 
classification  of  men’s  clothing.  A  leading  southern  manu¬ 
facturer  of  all-cotton  seersucker  suits  regarded  as  wash 
suits  anything  which  in  his  opinion  was  washable,  whether 
of  a  hundred  percent  cotton,  a  hundred  percent  linen,  or  a 
combination  of  fabrics.12  The  statistician  for  the  Southern 
Garment  Manufacturers  Association  presented  data  for  the 
manufacture  of  wash  suits  which  included  all  linen,  cotton 
and  mohair  suits13  though  it  is  clear  that  mohair  is  not  even 
a  washable  fabric.14  On  other  occasions  the  same  witness 
appeared  to  treat  as  washable  everything  that  was  not  wool 
in  whole  or  in  part.1*  Counsel  for  the  Southern  Garment 
Manufacturers  Association  appeared  for  the  most  part  to 
assume  that  the  class  of  wash  suits  included  only  suits 
which  were  made  of  100  percent  cotton  fabric.10  Men’s 
clothing  manufacturers  of  long  and  varied  experience  in 
the  industry  revealed  the  absolute  lack  of  any  traditional 
use  of  the  term  and  the  confusion  and  doubt  which  was 
created  by  its  use.17  In  fact,  it  appeared  that  men’s  cloth¬ 
ing  plants  reporting  to  the  Bureau  of  Labor  Statistics  in 
its  survey  had  failed  in  many  cases  to  report  wash  suits 
as  a  secondary  product,  because  they  considered  them  as 
included  in  the  category  of  men’s  clothing.18  This  uncer- 

n  R.  2289-2290. 

12  R.  2819. 

13  R.  2786. 

14  R.  2833. 

is  R.  2755. 

i«  R.  2431. 

ii  At  one  point  during  cross-examination  the  Production  Manager  of  Hart 
Sehaffner  and  Marx,  who  in  addition  to  his  many  years  of  manufacturing 
experience  had  done  administrative  work  under  the  N.  R.  A.  including  a  survey 
of  the  New  Orleans  branch  of  the  industry,  was  driven  to  ask :  ‘  *  What  are 

wash  suits?”  R.  2429.  Mr.  Friedman,  a  men’s  clothing  manufacturer  in 
New  York  with  52  years’  experience  in  the  industry,  stated  that  although  he 
had  handled  all  kinds  of  summer  clothing — linen  suits,  seersucker  suits,  palm 
beach  suits,  ete. — he  had  never  heard  of  grouping  them  together  and  calling 
them  wash  suits.  R.  2339. 

i*  Industry  Commit*  rr  Exhibit  No.  36 D. 
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tainty  as  to  the  precise  limitations  of  men’s  clothing  re¬ 
ferred  to  as  wash  suits  is  in  and  of  itself  a  persuasive  in¬ 
dication  that  an  effort  to  treat  wash  suits  separately  from 
other  men’s  suits  is  not  warranted.  This  uncertainty 
11501  has  increased  during  the  past  decade  because  light¬ 
weight  woolen  fabrics,  suitable  for  summer  wear, 
have  been  developed  and  widely  accepted  by  consumers.19 

Analysis  of  manufacturing  operations  reveals  the  same 
lack  of  differentiation  that  was  disclosed  by  analysis  of 
fabrics  used.  The  basic  operations  in  the  production  of 
men’s  clothing  are  those  common  to  the  entire  Apparel  In¬ 
dustry:  cutting,  sewing  by  machine  and  pressing.20  More 
particularly,  some  of  the  skilled  operations  which  distin¬ 
guish  the  manufacture  of  men’s  suits  are  sleeve  sewing, 
pocket  setting  and  collar  operations,  all  of  which  are  ma¬ 
chine  operations  except,  possibly,  in  custom-made  clothes.21 
These  operations  are  common  to  the  production  of  all  kinds 
of  men’s  suits,  from  heavyweight  woolens  to  100  percent 
cottons.  The  testimony  was  overwhelming  and  uncontra¬ 
dicted  that  the  same  workers  working  in  the  same  shops  at 
the  same  machines  produced  men’s  suits  of  washable  fabric, 
of  tropical  worsteds  and  of  regular- weight  woolens.  Rep¬ 
resentatives  of  some  of  the  largest  manufacturers  of  men’s 
clothing  in  various  price  ranges  testified  to  this  fact.22 

10  R.  2291.  It  is  significant  that  the  New  Orleans  segment  of  the  Men’s 
Clothing  Industry  during  the  X.  R.  A.  was  making  seersucker  and  linen 
exclusively  (R.  2390),  whereas  at  the  present  time  a  large  number  of  woolen 
suits  are  made  there.  R.  2394.  Cf.  Amalgamated  Clothing  Workers  of 
America  Exhibit  Xo.  11,  Table  II,  showing  that  whereas  less  than  9  percent 
of  the  suits  cut  in  Xew  Orleans  in  1935  were  wholly  or  partly  of  wool,  over 
25  percent  fell  in  that  category  in  1937  and  45  percent  in  1938.  The  econ¬ 
omist  for  the  union  testified  that  its  information  indicated  that  the  Xew 
Orleans  manufacturers  were  continuing  to  move  from  cotton  into  the  produc¬ 
tion  of  woolen  suits.  R.  2616.  There  was  extensive  testimony  that  large 
northern  manufacturers  who  make  a  full  line  of  men’s  clothing  use  synthetics 
and  mixtures  in  summer  clothing.  R.  2425,  2499,  23S7. 

-o  Industry  Committee  Exhibit  No.  SS,  p.  16. 

R.  2531,  2442. 

22  Mr.  Greenberg,  Production  Manager  of  Hart  SchafTner  and  Marx  of 
Chicago.  R.  2386-2389.  Mr.  Stoll,  of  Jos.  H.  Cohen  &  Sons,  Phila.  R.  2373. 
Mr.  Friedman  of  J.  Friedman,  Inc.,  New  York.  R.  2349.  In  some  cases  the 
union  has  allowed  manufacturers  a  10  percent  differential  in  piece  rates  in 
the  manufacture  of  summer  clothing.  But  this  applies  to  all  summer  clothing, 
tropical  worsteds  as  well  as  washable  fabrics.  R.  2373,  2511.  Production 
of  suits  made  of  washable  fabric  proceeds  at  the  same  rate  as  the  production 
of  suits  made  of  tropical  worsted,  and  the  hourly  earnings  of  workers  are  the 
same  on  both.  R.  2375. 
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There  was  some  discussion  about  certain  hand  finishing 
operations,  apparently  in  an  effort  to  establish  a 
11502  distinction  between  washable  and  other  summer 
suits  on  this  basis.  It  appeared,  however,  that  these 
finishing  operations  involved  relatively  unskilled,  low-wage 
labor.23  Moreover,  the  extent  to  which  these  operations 
are  performed  does  not  depend  upon  the  fabric;  they  are 
performed  to  some  extent  on  all  cotton  garments  and  in 
many  cases  they  are  not  performed  on  tropical  worsteds.24 
It  is  perfectly  clear  that  the  basic  operations  are  the  same 
and  any  difference  that  may  exist  in  the  production  of  so- 
called  wash  suits,  as  distinguished  from  other  summer 
clothing,  is  due  to  the  elimination  of  certain  operations,  such 
as  those  involved  in  lining  and  padding  the  garment.25 

A  natural  consequence  of  the  methods  of  manufacturing 
so-called  wash  suits  is  that  they  are  produced,  for  the  most 
part,  not  in  plants  specializing  in  those  articles  but  in 
plants  making  regular  men’s  clothing.2"  No  claim  was  made 
that  any  northern  plants  in  this  industry  produce  wash 
suits  exclusively,  and  the  record  plainly  precludes  any  in¬ 
ference  that  there  are  such  plants  in  the  North.27  On  the 
contrary,  there  was  ample  evidence  that  wash  suits  are 
made  as  a  secondary  product  in  a  large  number  of  men’s 
clothing  plants  in  the  North.28  The  situation  is  substan- 

23  A  sleeve  sewer  in  the  New  Albany,  Indiana,  plant  of  II.  A.  Seinsheiiner 
Co.,  testified  that  the  lowest  paid  operations  in  the  men's  clothing  industry 
are  hand  work  finishing  operations.  R.  2532.  See  also  1?.  247S.  Amalgamated 
Clothing  Workers  of  America  Exhibit  No.  12.  R.  2623-4. 

=«  K.  2441,  2447,  2513. 

s®  R.  2347,  2349,  2436.  A  southern  manufacturer,  whose  product  is  chiefly 
cotton  seersucker,  employs  the  same  workers  to  produce  medium  priced  tropical 
worsted  suits  which,  according  to  his  own  statement,  require  very  little  hand 
work.  R.  2841,  2447. 

:« The  witness  for  the  Industry  Committee,  Mr.  Tolies,  summarized  the 
findings  of  the  Bureau  of  Labor  Statistics  as  follows:  “The  specialized 
production  of  men’s  cotton  suits  in  a  factory  doing  nothing  else  is  rare.  The 
overlapping  of  production  is  principally  in  firms  making  regular  men’s  cloth¬ 
ing.”  R.  2291. 

There  was  evidence  that  one  firm  engaged  exclusively  in  the  manufacture 
of  summer  clothing  had  recently  been  compelled  to  retire  from  business.  K- 
2310. 

28  Linen  suits  are  made  extensively  in  New  York.  R.  2353.  Cotton  suits 
are  made  by  various  firms  in  the  North.  R.  2430,  2438,  2666.  Mohair,  rayon 
and  various  mixed  fabrics  are  used  by  most  of  the  firms  which  make  any 
kind  of  men’s  summe”  'Nothing.  R.  2353,  2372,  2387.  The  manager  of  the 
Philadelphia  branch  < he  Amalgamated  Clothing  Workers  of  America  testi- 
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tially  the  same  in  the  South.  A  survey  of  the  Men’s 
11503  and  Boys’  Clothing  Industry  located  in  the  South, 
conducted  in  the  Spring  of  1939  by  the  Bureau  of 
Labor  Statistics,  disclosed  only  one  plant  producing  ex¬ 
clusively  wash  suits  (as  defined  by  the  Bureau  of  Labor 
Statistics) ;  and  this  plant  employed  only  46  workers.29  A 
second  southern  plant  reported  to  the  Bureau  that  its  major 
product  was  wash  suits,  and  a  third  plant,  a  large  work 
clothing  factory,  reported  a  separate  department  for  cut¬ 
ting  and  pressing  wash  suits.  A  total  of  152  workers  were 
employed  by  the  first  plant  and  the  cutting  and  pressing 
departments  of  the  second.30  Thus  the  record  discloses  only 
three  plants  with  approximately  200  employees  specializing 
in  wash  suits.  On  the  other  hand,  12  southern  plants  re¬ 
ported  w'ash  suits  as  a  secondary  product  and  6  of  them 
were  primarily  men’s  clothing  plants.31 

The  dispersion  of  wash  suit  production  throughout  the 
Men’s  and  Bovs’  Clothing  Industrv  reveals  the  unsound- 
ness  of  the  claim  that  the  existence  of  a  radicallv  different 
wage  structure  sets  off  the  manufacture  of  wash  suits. 
While  it  did  appear  that  wages  paid  to  workers  in  the  Men’s 
and  Bovs’  Clothing  Industrv  were  lower  in  New  Orleans 
than  elsewhere  in  the  country,  and  lower  in  the  South  than 
in  the  North,32  it  does  not  follow  that  a  different  wage  struc- 

fied  that  about  15  percent  of  the  men’s  clothing  production  in  the  Philadelphia 
area  was  summer  clothing.  I?.  2500.  Mrs.  Mager.  appearing  for  the  Southern 
Garment  Manufacturers  Association  testified  that  the  South  employs  20  per¬ 
cent  of  the  workers  in  the  wash  suit  and  trouser  industry  and  6.2  percent  of 
the  workers  in  the  entire  men’s  clothing  industry.  R.  2715.  From  this 
testimony  alone  it  is  clear  that  a  major  part  of  the  wash  suit  production  in  the 
men’s  clothing  industry  is  located  in  the  North.  According  to  figures  con¬ 
tained  in  a  factual  study  of  wash  suits,  which  was  presented  to  the  Committee 
on  behalf  of  the  Southern  Garment  Manufacturers’  Association,  14.2  percent 
of  all  the  cotton  suits  made  in  the  United  States  in  1938,  and  12.2  percent 
of  all  the  mohair  and  linen  suits,  were  made  in  New  Orleans.  These  figures 
were  read  into  the  record  (R.  2357)  and  stand  unchallenged.  By  a  simple 
process  of  subtraction  it  is  apparent  that  S5.8  percent  of  the  cotton  suits 
made  in  the  United  States  in  1938  were  made  outside  New  Orleans. 

Industry  Committee  Exhibit  No.  S6E. 

30  Idem. 

si  Idem. 

32  Average  hourly  earnings  in  the  industry  in  New  Orleans  were  34.9  cents 
in  the  Spring  of  1939  (R.  2738;  Southern  Garment  Manufacturers  Association 
Exhibit  No.  2),  as  compared  to  77  cents  in  the  North  (R.  2578,  A.  C.  W.  A. 
Exhibit  No.  2),  47.7  cents  in  the  South  outside  New  Orleans  (R.  2209)  and 
73.1  cents  for  the  country  as  a  whole.  R.  2292. 
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ture  prevails  in  the  manufacture  of  wash  suits.  It  has 
already  been  stated  that  summer  suits,  including  wash  suits, 
are  produced  throughout  the  North.  Workers  engaged  in 
the  production  of  men’s  summer  clothes  in  the  North  re¬ 
ceive  substantially  the  same  earnings  as  when  they 
11504  are  engaged  in  the  production  of  regular  woolen 
suits.33  Similarly,  in  New  Orleans,  workers  on  ail 
types  of  clothing  are  paid  at  approximately  the  same  level,34 
and  it  appears  that  wash  suits  are  not  the  only,  or  even  the 
most  important,  product  of  the  New  Orleans  clothing  man¬ 
ufacturers.88 

Men’s  summer  clothing  embraces  a  highly  competitive 
field  in  which  men’s  suits  are  produced,  in  the  North  and  in 
the  South,  of  all  types  of  material  from  cotton  to  light¬ 
weight  wool,  wdth  various  degrees  of  tailoring  wholly  inde¬ 
pendent  of  the  fabric.  All  of  these  products  compete  in  a 
single  nation-wide  market.*®  Even  during  the  N.R.A. 

”3  R.  2851.  2389,  2517.  In  those  cases  where  the  union  Ins  accepted  a  re¬ 
duction  in  piece  rates  for  summer  clothing  the  earnings  of  the  workers  are 
about  the  same  because  of  the  larger  number  of  garments  that  can  be  produced. 
R.  2364.  With  piece  rates  the  same  for  wash  suits  and  tropical  suits  the 
workers  tend  to  earn  the  same  irrespective  of  which  type  they  are  producing. 
K.  2375.  The  evidence  also  establishes  that  at  least  one  firm  making  cotton 
suits  paid  average  hourly  wages  in  excess  of  70  cents.  R.  2438. 

3<  The  average  wage  earned  by  workers  in  New  Orleans  is  so  c’ose  to  the 
minimum  allowed  bv  law  that  the  spread  between  the  earnings  of  workers 
on  different  types  of  garments  must  clearly  be  small.  This  average  wage  has 
been  estimated  at  various  figures  ranging  from  30.3  cents  an  hour  under  a 
25  cent  minimum,  reported  by  the  Bureau  of  Labor  Statistics  (Industry 
Committee  Exhibit  No.  S5,  p.  2)  to  34.9  cents  an  hour  under  a  25  cent  mini¬ 
mum,  as  ascertained  by  Mrs.  Mager  who  represented  the  Southern  Garment 
Manufacturers’  Association  (R.  2738,  or  35.3  cents  an  hour  under  a  30  cent 
minimum,  which  figure  was  given  by  Mr.  Ilaspel  as  the  average  which  pre¬ 
vailed  in  his  plant  (R.  2841).  It  is  obvious  from  these  figures  showing  average 
earnings,  and  from  other  figures  showing  the  distribution  of  the  workers  in 
New  Orleans  by  hourly  earnings,  that  relatively  few  workers  earn  substan¬ 
tially  more  than  the  minimum.  In  fact,  more  than  two-thirds  of  the  workers 
in  New  Orleans  earned  less  than  30  cents  an  hour  at  the  time  of  the  Bureau 
of  Labor  Statistics’  survey.  Sec  Industry  Committee  Exhibit  No.  .>5.  table 
1,  p.  8.  Hence  it  follows  that,  for  the  most  part,  these  workers  are  paid  at 
approximately  the  same  rates,  regardless  of  the  type  of  product  on  which  they 
are  working. 

35  In  1938  only  18.5  per  cent  of  the  suits  cut  in  New  Orleans  were  all 
cotton.  36.5  percent  were  mohair,  silk,  or  linen  and  45  percent  were  wholly 
or  partly  of  wool.  In  the  first  nine  months  of  1939  the  all-cotton  suits 
represented  23.5  percent  of  the  total,  mohair,  silk  and  linen  37.3  percent, 
and  suits  wholly  or  partly  of  wool  accounted  for  39.2  percent.  Amalgamated 
Exhibit  No.  11. 

ae  R.  2331,  2357,  2361,  2431-2433. 


58 


11505  it  became  clear  that  wash  suits  were  so  highly  com¬ 
petitive  with  other  types  of  men’s  clothing  that  the 
two  could  not  be  treated  separately.37  Tropical  worsted 
suits  retail  as  low  as  $12.50, 3*  compared  with  $10  for  a  pop¬ 
ular  type  of  all-cotton  seersucker.30  Synthetic  and  part- 
cotton  suits  wholesale  from  $6.50,  $6.78  and  up,40  compared 
with  $6  for  linen  and  $6.10  for  cotton  seersucker.41  As 
already  shown,  a  complete  range  of  summer  clothing  is 
made  in  the  leading  clothing  centers  of  the  North  and  these 
are  sold  throughout  the  country.42  Similarly,  producers  of 
summer  suits  in  New  Orleans  maintain  sales  offices  in  New 
York43  and  sell  in  northern  markets  tropical  worsteds,  as 
well  as  linens  and  cottons.44 

Upon  all  the  evidence  adduced  and  the  findings  made 
herein,  I  conclude  that  the  Committee  properly  included 
wash  suits  in  its  definition  of  the  Men’s  and  Boys’  Cloth¬ 
ing  Industry  and,  further,  that  the  Committee’s  definition 
of  the  Men’s  and  Boys’  Clothing  Industry  does  properly 
and  reasonably  define  a  separate  and  distinct  industry. 

That  the  Men’s  and  Boys’  Clothing  Industry  was  appro¬ 
priately  placed  under  the  jurisdiction  of  this  Committee 
for  the  Apparel  Industries  cannot  be  disputed;  and  I  fur¬ 
ther  conclude,  upon  all  the  evidence  relating  to  the  selection 
of  the  Committee,  that  the  Committee  did  duly  represent 
the  Men’s  and  Boys’  Clothing  Industry  as  required  by 
Section  5  of  the  Act. 

B.  Effect  of  the  Recommendation  on  Employment  in  the 

Industry  as  a  Whole. 

1.  Wage  Increases. 

Three  surveys  of  wages  were  made  in  this  industry,  two 
during  the  Spring  of  1939  and  one  in  1938.  The  1939  sur- 

3*  R.  2289. 

3»R.  2398. 

3*  R.  2840. 

40  R.  2355,  2499. 

«  R.  2840. 

4=  R.  2355. 

<3  R.  2359. 

44  R.  2394. 
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veys  covered  earnings  in  the  South,*5  while  the  third 
11506  covered  earnings  in  the  North.46  I  will  first  confine 
my  attention  to  the  question  of  wages  and  employ¬ 
ment  in  the  industry  as  a  whole :  thereafter  I  will  discuss 
particular  regions. 


<r*  The  Bureau  of  Labor  Statistics  made  a  survey  at  the  request  of  the  Wage 
and  Hour  Division.  This  survey  covered  earnings  in  the  men ’s  clothing  estab¬ 
lishments  located  in  the  South.  The  results  are  contained  in  Industry  Com¬ 
mittee  Exhibit  No.  S5,  and  also  in  Part  VI  of  Industry  Committee  Exhibit  No. 
21 B.  These  exhibits  and  the  statistical  method  employed  in  selecting  the 
sample  to  be  surveyed  and  in  collecting  the  information  were  explained  by 
Mr.  A.  F.  Hinrichs,  Chief  Economist  of  the  Bureau  of  Labor  Statistics.  (Tv. 
2197-2274.)  The  survey  included  wage  figures  for  973  workers  in  6  plants  in 
New  Orleans,  and  3708  workers  in  16  plants  elsewhere  in  the  South.  These 
figures  indicate  that  there  was  100  percent  coverage  of  the  industry  in  New 
Orleans  and  about  50  percent  coverage  elsewhere  in  the  South  (R.  2203.) 
The  greatest  care  was  taken  to  make  the  sample  in  the  South  fully  representa¬ 
tive  of  the  low  wage  plants.  (R.  2200-2208.) 

The  Southern  Garment  Manufacturers’  Association  made  a  survey  of  five 
New  Orleans  manufacturers  employing  1148  workers  and  producing  wash 
suits  and  single  pants.  (R.  2738,  Southern  Garment  Manufacturers’  Exhibit 
No.  2.)  This  survey  eliminated  one  plant  in  New  Orleans  because  that  plant 
produced  only  5  percent  wash  clothing  and  the  rest  single  pants.  This  Asso¬ 
ciation  also  received  and  placed  in  evidence  hourly  earnings  data  from  7 
southern  plants  outside  New  Orleans  employing  1,921  workers.  (R.  2742, 
Southern  Garment  Manufacturers’  Association  Exhibit  No.  3.) 

40  The  northern  wage  survey  for  this  industry  was  made  in  1938  by  the 
Amalgamated  Clothing  Workers  of  America  in  cooperation  with  the  United 
States  Clothing  Manufacturers’  Association.  This  survey  can  be  considered 
representative  of  wages  in  the  northern  sector  of  the  industry  at  the  time 
of  the  hearing  since  there  is  no  evidence  that  significant  wage  changes  oc¬ 
curred  after  the  survey  was  made.  The  survey  was  designed  to  secure  wage 
data  for  each  of  fourteen  leading  centers  of  manufacture  in  the  industry*. 
The  method  which  was  followed  in  making  the  survey  was  the  same  as  is 
regularly  used  by  the  Bureau  of  Labor  Statistics.  The  sample  which  was 
selected  included  approximately  30  percent  of  the  workers  in  the  areas  studied, 
or  32,188  workers.  While  the  survey  was  confined  to  union  shops — shops  which 
are  under  agreement  with  the  Amalgamated — this  fact  does  not  impair  the 
value  of  the  results,  since  more  than  95  percent  of  the  workers  in  these 
centers  of  production  are  employed  in  such  shops.  R.  2504.  The  survey  does 
not  purport  to  show  anything  about  wages  in  the  South,  since  no  southern 
area  was  included.  The  method  employed  and  the  results  obtained  were  dis¬ 
cussed  at  the  hearing  by  Miss  Gladys  Dickason,  who  had  charge  of  making 
the  survey.  R.  2558-2709,  Amalgamated  Exhibits  Nos.  1-3.  This  survey 
combined  with  the  survey  of  the  Bureau  of  Labor  Statistics  covered  the 
hourly  earnings  of  36,869  workers  R.  2292  out  of  a  total  of  approximately 
138,000  (footnote  54  below). 

Workers  in  the  South  represented  about  10  percent  of  the  workers  covered 
in  the  two  surveys,  though  actually  they  represent  a  smaller  percentage  of  the 
workers  in  the  industry.  Census  figures  show  91  percent  of  the  workers  in 
the  industry  located  in  the  North,  though  only  S7  percent  of  the  workers 
covered  in  the  surveys  were  from  the  North.  See  R.  2297.  According  to  the 
representative  of  the  Southern  Garment  Manufacturers’  Association,  6.2  per¬ 
cent  of  the  workers  in  this  industry  are  employed  in  the  South.  Thus  the 
results  of  the  surveys  have  been  to  over-represent  the  lower-paid  sections  of 
the  industry  located  in  the  South. 
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11507  A  combination  of  the  figures  on  hourly  earnings 
in  the  North  and  in  the  South  shows  that  the  average 
hourly  earnings  for  the  whole  country  was  approximately 
73.1  cents  in  the  Spring  of  1939.47  Since  that  time  the  legal 
minimum  wage  of  30  cents  an  hour  has  gone  into  effect,  and 
it  is  computed  that  the  effect  of  this  minimum  has  been  to 
raise  the  average  hourly  wage  to  73.2  cents.48  It  is  esti¬ 
mated  that  12.3  percent  of  the  workers  in  the  industry 
earned  less  than  40  cents  an  hour,  and  that  the  establish¬ 
ment  of  a  40  cent  minimum  would  increase  the  wage  bill  in 
the  industry  1.09  percent.49  These  computations  assumed 
no  raises  above  the  minimum  and  made  no  allowances  for 
learners  or  others  receiving  less  than  the  minimum.  The 
estimate  was  not  disputed  and  appears  to  be  substantiated 
by  all  the  data  placed  in  evidence. 

2.  Operating  Cost  Increases. 

Wages  paid  by  a  manufacturer  are  only  one  of  his  oper¬ 
ating  costs.  In  determining  how  an  increase  in  wages  will 
affect  operating  costs,  it  is  necessary  to  determine  the  rela¬ 
tion  between  the  manufacturer’s  wage  bill  and  his  total 
operating  costs.  On  the  basis  of  wage  and  cost  figures 
taken  from  the  1937  Census  of  Manufacturers  it  may  be 
estimated  that  wages  represent  30  percent  of  operating 
costs  in  this  industrv.50  The  Bureau  of  the  Census  does 
not  report  all  items  of  cost51  so  this  figure  is  an  overstate¬ 
ment  of  the  actual  ratio  of  wages  to  operating  costs. 

Using  this  ratio,  the  1.09  percent  increase  in  wage  bill  for 
this  industry  as  a  whole  is  translated  into  an  increase  in 
operating  costs  of  about  .33  percent.  Making  full  allowance 
for  possible  increases  not  accounted  for  in  these  calculations 
and  taking  care  to  avoid  any  underestimate  of  increases 

♦7  R.  2293. 

**  Idem. 

«»  R.  2293-2294. 

so  R.  2294. 

si  Since  the  Census  does  not  report  some  items  which  are  properly  operating 
costs,  such  as  depreciation  and  rent,  the  Census  figure  for  operating  costs  is 
lower  than  the  actual  figure.  As  a  result  of  this  the  ratio  of  labor  costs  to 
operating  costs  as  obtained  from  Census  figures  is  higher  than  the  true  ratio. 
R.  2295. 
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which  have  been  found  to  be  required,  I  conclude  that  oper¬ 
ating  costs  in  this  industry  as  a  whole  will  not  be  increased 
more  than  approximately  1/2  of  1  percent  by  the  establish¬ 
ment  of  a  40  cent  minimum. 

3.  Employment. 

The  record  shows  that  there  is  no  possibility  that  an  in¬ 
crease  in  operating  costs  as  small  as  this  will  cause  any 
substantial  curtailment  of  employment  in  the  industry  as  a 
whole.  An  increase  of  this  nature  can  easily  be  ab- 
11508  sorbed  by  the  manufacturer  by  minor  changes  in  the 
specifications  of  his  garments,  or  in  some  cases  out 
of  profit  margins.52  Even  assuming  these  increased  oper¬ 
ating  costs  are  reflected  by  a  corresponding  increase  in 
prices,  I  find  that  the  volume  of  purchases  would  not  be 
materially  affected,  and  hence  employment  would  not  suf¬ 
fer.®3  Moreover,  this  conclusion  was  offered  at  the  hearing 
by  proponents  of  the  recommendation  and  no  objections 
were  voiced.  I  conclude,  therefore,  having  due  regard  for 
economic  and  competitive  conditions,  that  the  40  cent  rate 
recommended  for  the  Men’s  and  Boys’  Clothing  Industry 
will  not  curtail  employment  in  this  industry  as  a  whole. 

C.  Effect  of  the  40  Cent  Minimum  Upon  Employment  in 
Regions  and  Definable  Groups  of  Plants  in  the  Industry. 

If  all  the  plants  in  this  industry  were  to  experience  a 
uniform  increase  in  operating  costs  of  1/2  of  1  percent 
there  w’ould  be  no  need  of  any  further  examination  of  the 
possibilities  of  curtailment  of  employment  resulting  from 
a  40  cent  minimum.  However,  since  some  regions  and 
some  plants  will  be  more  seriously  affected  than  others  I 
shall  examine  the  possible  effects  of  the  40  cent  rate  upon 
these  lower  wage  segments  of  the  industry.  Extensive 
evidence  was  adduced  at  the  hearing  to  show  that  the  South 
generally  and  New  Orleans  in  particular  will  be  more  seri¬ 
ously  affected  than  the  industry  in  the  rest  of  the  country. 
I  will  consider  this  evidence,  first,  with  relation  to  the 


*zR.  2296. 
53  R.  2296. 


62 


South  generally,  and,  second,  with  relation  to  New  Orleans. 
Before  discussing  these  areas  it  is  relevant  to  point  out 
that  the  increase  in  operating  costs  will  not  exceed  the 
average  of  1/2  of  1  percent  in  any  one  of  the  fourteen  large 
northern  centers  of  production.  It  is  also  relevant  at  this 
point  to  indicate  the  position  which  the  South  occupies  in 
the  Men’s  and  Boys’  Clothing  Industry.  The  1937  Census 
revealed,  for  the  entire  industry,  2217  establishments  em¬ 
ploying  approximately  138,000  wage  earners  and  producing 
goods  valued  at  $556,000,000.54  About  90  percent  of  the 
employment  is  furnished  by  the  North,  only  7  percent  (about 
10,000)  of  the  total  number  of  wage  earners  being  found  in 
the  South  in  58  establishments  located  in  8  states.®5 

11509  1.  Wage  Increases  in  the  South. 

According  to  the  Bureau  of  Labor  Statistics  survey,  av¬ 
erage  hourly  earnings  in  this  industry  in  the  South  outside 
New  Orleans  were  47.7  cents  in  the  Spring  of  1939.5e  Since 
about  one-twelfth  of  the  workers  in  this  area  were  receiving 
less  than  30  cents  at  the  time  of  the  survey,  it  is  estimated 
that  the  application  of  the  30  cent  minimum  has  raised  the 
average  to  47.9  cents.57  Likewise  it  was  estimated  on  the 
basis  of  the  same  survey,  and  assuming  as  before  a  ratio  of 
labor  cost  to  operating  cost  of  30  percent,  that  the  industry 
in  this  area  would  experience,  in  reaching  the  40  cent  mini¬ 
mum,  an  increase  in  operating  costs  of  1.4  percent.58 

These  estimates  based  upon  the  Bureau  of  Labor  Statis¬ 
tics  survey  are  confirmed,  in  my  opinion,  by  the  survey  con¬ 
ducted  by  the  Southern  Garment  Manufacturers’  Associa- 

5*  Industry  Committee  Exhibit  No.  35,  p.  3 ;  Industry  Committee  Exhibit 
No.  37,  pp.  4,  S  and  9. 

55  Industry  Committee  Exhibit  No.  S5,  p.  4;  S5  percent  of  the  aggregate 
number  of  wage  earnings  in  those  eight  southern  states  were  in  Tennessee, 
Virginia,  Louisiana  and  Kentucky. 

5«  Industry  Committee  Exhibit  No.  35,  p.  2. 

Idem.  In  making  this  computation,  it  was  assumed  that  the  8%  percent 
of  the  workers  who  were  receiving  less  than  30  cents  were  earning  an  average 
of  27%  cents  an  hour,  the  midway  point  between  30  cents  and  25  cents,  which 
was  the  legal  minimum  at  the  time  the  survey  was  made,  and  that  all  these 
have  since  been  raised  to  exactly  30  cents  an  hour,  the  minimum  required  by 
law. 

as  B.  2297. 
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tion.  The  latter  survey  covered  seven  men’s  clothing  plants 
outside  New  Orleans  and  5  in  New  Orleans.  The  average 
hourly  earnings  of  the  employees  in  the  plants  outside  New 
Orleans  w^ere  44.5  cents,  approximately  3  cents  lower  than 
the  average  computed  by  the  Bureau  of  Labor  Statistics. 
It  appears,  however,  that  the  Southern  Garment  Manufac¬ 
turers  ’  Association  survey  included  all  workers  in  the  men’s 
clothing  plants.  On  the  other  hand,  the  Bureau  of  Labor 
Statistics  eliminated  those  workers  who  were  segregated 
in  departments  making  single  pants  and,  in  a  few  instances, 
making  work  clothing.00  The  hourly  earnings  of  these 
workers  -were  found  to  be  considerably  lower  than  those  in 
the  men’s  clothing  departments  and  these  lower  hourly 
earnings  will  apparently  account  for  the  slight  difference 
found  in  the  two  surveys.  However,  accepting  the  figures 
submitted  by  the  Southern  Garment  Manufacturers’  Asso¬ 
ciation,  the  operating  cost  increase  which  will  be  caused  by 
a  40  cent  minimum  in  the  southern  area  outside  New  Orleans 
will  not  exceed  2.3  percent.00 

11510  The  operating  cost  increases  which  may  be  ex¬ 
pected  in  the  South  as  a  wThole  including  New  Or¬ 
leans  are  somewhat  greater  than  those  for  the  South  ex¬ 
cluding  New  Orleans.  For  the  South  as  a  whole  the  Bureau 
of  Labor  Statistics  survey  gives  average  hourly  earnings 
of  45.6  cents  and  the  Southern  Garment  Manufacturers 
Association,  41.1  cents.  On  either  survey  operating  cost 
increases  will  not  amount  to  more  than  3.1  percent.01 

59  See  Industry  Committee  Exhibit  No.  SC  A. 

«o  This  figure  was  derived  from  data  based  on  Southern  Garment  Manufac¬ 
turers  Association  Exhibits  2  and  3.  Exhibit  No.  2  shows  the  total  number 
of  workers  and  the  percentage  distribution  of  these  workers  by  hourly  earnings 
for  the  New  Orleans  area.  Exhibit  No.  3  shows  the  number  of  workers  sur¬ 
veyed  in  the  South  including  New  Orleans  and  similar  distribution  figures 
for  this  group.  By  converting  the  percentage  figures  to  figures  showing  the 
number  of  workers  in  each  wage  interval,  and  subtracting  the  number  of 
workers  in  New  Orleans  in  each  interval  from  the  number  in  the  South  includ¬ 
ing  New  Orleans  in  the  same  interval,  a  table  was  arrived  at  showing  the 
number  of  workers  in  each  interval  in  the  South  outside  New  Orleans.  These 
figures  were  then  converted  back  to  a  percentage  basis,  and  then  the  customary 
computation  was  made  to  determine  the  effect  of  a  40  cent  minimum  on  this 
group  of  workers.  It  was  found  that  the  40  cent  minimum  would  result  in 
an  increase  in  the  wage  bill  of  7.64  percent;  using  the  ratio  of  labor  costs 
to  operating  costs  of  30  percent,  as  found  by  Mr.  Tolies,  this  becomes  an  in¬ 
crease  in  operating  costs  of  2.29  percent. 

ei  R.  2754. 
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With  the  exception  of  Texas  and  New  Orleans,  the  Bu¬ 
reau  of  Labor  Statistics  found  no  southern  area  in  which 
all  plants  were  paying  uniformly  low  average  hourly  wages. 
Assuming  that  the  average  hourly  earnings  for  the  South 
as  a  whole  are  approximately  42  cents,  the  Bureau  found, 
outside  of  Texas  and  New  Orleans,  only  two  plants  with 
average  hourly  earnings  lower  than  those  for  the  South  as 
a  whole.  One  of  these  plants  was  in  Tennessee  where  the 
Bureau  found  also  two  plants  paying  average  wages  higher 
than  45  cents  an  hour,  one  in  Virginia,  where  the  Bureau 
found  two  plants  paying  average  wages  higher  than  47.5 
cents.  It  appears  that  the  lowest  wage  groups  of  plants  in 
this  industry  are  concentrated  primarily  in  New  Orleans 
and  Texas.62 


i  2.  Wage  Increases  in  New  Orleans. 

Both  the  Bureau  of  Labor  Statistics  and  the  Southern 
Garment  Manufacturers  Association  in  their  wage  surveys 
made  every  effort  to  secure  100  percent  coverage  of  em¬ 
ployees  in  this  industry  in  New  Orleans.  The  Bureau  com¬ 
piled  wage  figures  for  973  workers  in  6  plants,  and  in  the 
opinion  of  the  Bureau  this  number  included  approximately 
all  the  men’s  clothing  workers  in  New  Orleans  in  the  Spring 
of  1939.  The  Southern  Garment  Manufacturers  Associa¬ 
tion  surveyed  1148  workers  during  the  same  period 
11511  in  5  plants.63  The  Bureau  found  the  average  hourly 
earnings  of  these  workers  to  be  30.3  cents;64  the 

r-2  Only  3  plants  with  &3  employees  reported  to  the  Bureau  of  Labor  Sta¬ 
tistics  from  Texas,  Industry  Committee  Exhibit  No.  StC. 

B.  2205.  Mrs.  Mager,  the  statistician  who  appeared  on  behalf  of  the 
Southern  Garment  Manufacturers’  Association,  excluded  one  plant,  which  the 
Bureau  of  Labor  Statistics  had  included,  on  the  ground  that  only  5  percent 
of  the  product  of  that  plant  was  men ’s  clothing.  Her  figures  show,  however, 
that  the  five  plants  she  covered  employ  1148  workers.  The  fact  Mrs.  Mager 
found  more  workers  than  did  the  Bureau  may  be  because  Mrs.  Mager  in¬ 
cluded  all  workers  on  “wash  suits,  clothing  and  trousers . Workers  on 
men’s  separate  trousers  are  not  covered  by  this  recommendation.  (R.  2737- 
273S,  2742,  Southern  Garment  Manufacturers’  Association  Exhibit  No.  2.) 
Also,  at  the  hearing  Mr.  Haspel,  President  of  Haspel  Bros.,  Inc.,  New  Orleans, 
testified  that  there  are  now  only  four  manufacturers  of  wash  suits  in  New 
Orleans.  He  indicated  that  one  such  manufacturer  had  gone  out  of  business 
within  the  past  few  months.  R.  2827.  It  is  likely,  therefore,  that  the  Com¬ 
mittee’s  recommendation  will  be  applicable  to  less  than  1000  employees  in 
this  New  Orleans  area. 

64  Industry  Committee  Exhibit  No.  21B,  Table  26,  p.  37. 
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Southern  Garment  Manufacturers  Association,  34.9  cents.65 
At  the  time  these  surveys  were  made,  25  cents  was  the 
legal  minimum,  and  67.9  percent  of  the  workers  in  New 
Orleans,  according  to  the  Bureau  of  Labor  Statistics  sur¬ 
vey,  were  earning  less  than  30  cents  an  hour.  These  em¬ 
ployees,  I  am  assuming,  have  all  been  raised  to  exactly  30 
cents.  On  this  assumption,  and  accepting  the  lower  wage 
figures  found  by  the  Bureau  of  Labor  Statistics,  I  estimate 
that  the  effect  of  a  40  cent  minimum  will  be  to  increase  the 
wage  bill  in  New  Orleans  plants  by  not  over  26  percent  and 
operating  costs  by  not  over  8  percent.66 

No  party  contended  that  the  40  cent  minimum  would 
cause  in  New  Orleans  or  in  any  other  low  wage  group  of 
plants  operating  cost  increases  greater  than  these  which 
have  been  estimated  upon  the  basis  of  the  Bureau’s  survey. 
It  was  contended,  however,  that  these  estimates  do  not 
reflect  all  the  increases  which  the  industry  in  these  regions 
or  groups  must  absorb.  Other  factors  were  alleged  to  be 
involved,  such  as  increases  in  the  wage  bill  resulting  from 
changes  in  the  statutory  minimum  and  increases  in  cost  of 
materials.  These  factors  have  been  considered  in  estimat¬ 
ing  the  capacity  of  the  industry  to  absorb  the  pros- 
11512  pective  increase  in  operating  costs,  rather  than  in 
estimating  the  size  of  that  prospective  increase.67 


R.  2738. 

,lfl  Mr.  Tolies,  using  the  Bureau  of  Labor  Statistics  wage  survey,  estimated 
the  operating  cost  increase  in  New  Orleans  plants  to  bo  from  7  to  8  percent, 
average  7.3  percent,  (R.  2299)  using  a  labor  cost  ratio  of  30  percent.  R.  2295. 
Mrs.  Mager,  using  Southern  Garment  Manufacturers  Association  wage  data, 
estimated  the  wage  bill  increase  to  be  12.9  percent  ( It.  2739),  and  the  increase 
in  value  of  product  to  be  (5.11  percent  (R.  2746)  using  a  ratio  of  labor  cost 
to  value  of  product  of  21.9  percent. 

67  Increases  in  operating  costs  caused  by  the  statutory  minimum  under  the 
Act  or  by  increased  material  costs  or  by  any  factors  other  than  the  Commit¬ 
tee’s  recommendation  have  been  considered  in  determining  the  capacity  of  the 
industry  to  absorb  the  increases  caused  by  the  minimum  rates  recommended 
by  the  Committee.  In  these  estimates,  however,  I  have  taken  account  of  the 
possibility  of  scattered  increases  above  the  40  cent  minimum  although  the 
weight  of  evidence  plainly  shows  that  the  sum  total  of  these  increases  will  not 
appreciably  increase  the  wage  bill  and  that  the  possibility  of  such  increases 
occurring  will  depend  upon  many  factors  independent  of  the  Committee’s 
recommendation — particularly  the  prosperity  and  policy  of  the  employer.  R. 
43-46.  In  New  Orleans  especially,  increases  above  the  minimum  are  unlikely 
to  occur  to  any  appreciable  extent.  The  concentration  of  average  hourly 
earnings  of  employees  in  this  area  is  indicative  of  the  fact  that  few  if  any 
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I  conclude  from  the  record  that  the  lowest  wage  group  of 
plants  in  this  industry  is  concentrated  in  New  Orleans  and 
that  my  findings  relating  to  the  capacity  of  these  plants  to 
undertake  the  40  cent  minimum  will  be  conclusive  that 
other  scattered  low  wage  plants  which  may  be  found  out¬ 
side  New  Orleans  will  be  at  least  equally  able  to  undertake 
this  minimum.  Indeed,  if  equally  low  wage  plants  do  oper¬ 
ate  outside  of  this  New  Orleans  area,  it  is  likely  that  they 
operate  in  areas  where  higher  wage  plants  are  also  located.*8 
I  conclude,  therefore,  that  the  40  cent  minimum  recom¬ 
mended  by  the  Committee  will  not  cause  operating  cost 
increases  in  excess  of  8  percent,  even  in  the  lowest  wage 
group  of  plants  in  New  Orleans,  3.5  percent  in  the  South 
as  a  whole,  and  1  percent  in  the  North  as  a  whole. 

11513  3.  Capacity  of  These  Low  Wage  Regions 

and  Low  Wage  Groups  of  Plants  to 
Absorb  the  Operating  Cost  Increases. 

During  the  period  of  the  N.R.A.,  average  wages  in  the 
men's  clothing  industry  in  New  Orleans  increased  approxi¬ 
mately  100  percent.69  During  this  same  period  employment 


increases  above  the  minimum  will  result  from  a  40  cent  rate.  According  to 
the  Bureau  of  Labor  Statistics  survey,  over  %  of  the  workers  received  between 
‘22  Vi  cents  and  25  cents  an  hour,  and  about  %  received  between  22%  cents 
and  30  cents.  Industry  Committee  Exhibit  So.  StB.  Also,  one  New  Orleans 
manufacturer  fixes  piece  rates  at  a  level  which  will  yield  the  necessary  mini¬ 
mum  to  (30  percent  of  his  workers.  R.  2842.  These  circumstances  lead  me  to 
conclude  that  the  possible  indirect  effects  of  a  40  cent  minimum  on  the  wage 
bill  will  not  materially  affect  the  foregoing  estimates  of  cost  increases. 

Of  the  3  plants  reporting  from  Texas,  2  reported  plant  average  earnings 
of  between  30  and  32.5  cents,  while  the  third  had  a  plant  average  between  32.5 
and  35  cents.  None  of  these  plants  was  represented  at  the  hearing,  but  in  any 
case  they  represent  such  an  infinitesimal  part  of  this  vast  industry  that  1  deem 
it  unnecessary  to  discuss  them  further.  (Sec  footnote  (33,  supra.) 

Miss  Dickason  quoted  Mr.  Haspel’s  testimony  at  an  N.  R.  A.  hearing  to 
the  effect  that  a  30  cent  minimum  had  caused  increases  in  average  wages 
of  about  85  percent,  and  that  a  35  cent  minimum  would  cause  a  total  increase 
of  about  120  percent.  According  to  figures  presented  to  the  Committee  by 
the  New  Orleans  Clothing  Manufacturers  Association,  the  ultimate  average 
minimum — made  up  of  a  composite  of  various  factors. — was  32  8  cents,  ;o  it 
seems  reasonable  to  assume  that  the  increase  resulting  from  this  minimum 
was  about  100  percent.  R.  2587-2593.  The  N.  R.  A.  Code  went  considerably 
further  in  increasing  wages  than  does  the  Committee’s  recommendation  because 
the  Code  set  various  craft  minima  higher  than  the  basic  minimum.  R.  2586. 
At  the  hearing,  Mr.  Haspel  testified  that  he  had  no  recollection  of  the  increase 
in  his  wage  bill  caused  by  the  N.  R.  A.,  but  that  it  was  necessarily  consider¬ 
able.  R.  2845. 
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in  the  men’s  clothing  industry  throughout  the  country  in¬ 
creased  28  percent.  In  New  Orleans,  which  felt  the  effects 
of  the  N.R.A.  minima  much  more  keenly  than  did  the  coun¬ 
try  as  a  whole,  employment  increased  by  39  percent.70 
During  the  same  period  the  value  added  by  manufacture  in 
the  industry  as  a  whole,  as  reported  by  the  Bureau  of  the 
Census,  increased  11.8  percent;  in  New  Orleans  it  increased 
87.6  percent.71  Finally,  reports  of  bankruptcies  in  this  in¬ 
dustry  indicate  that  during  the  N.R.A.  relatively  few  plants 
met  financial  reversals.72 

11514  Even  if  there  were  any  merit  to  the  contention, 
which  was  advanced  at  the  hearing,  that  wages  are 
and  must  be  low  in  New  Orleans  because  the  plants  there 
produce  cheap  summer  clothing,  then  it  may  be  said  that 
the  plants  located  in  that  city  are  better  able  to  withstand 
the  impact  of  an  increased  minimum  wage  today  than  they 
were  in  1933.  At  that  time  the  product  of  the  clothing  man¬ 
ufacturers  in  New  Orleans  was  almost  exclusively  cotton 
and  linen  suits,73  but  this  is  no  longer  true.  In  1938  suits 
wholly  or  partly  of  wool  accounted  for  45  percent  of  the 
total  number  of  suits  cut  in  New  Orleans,  and  cotton  suits 
had  dwindled  in  importance  from  over  half  of  the  suits 
made  in  1933  to  18.5  percent  in  1938.74  Moreover,  it  was 
demonstrated  that  even  a  40  cent  minimum  for  the  industry 
as  a  whole  would  still  leave  a  tremendous  wage  differential 
in  favor  of  New  Orleans  against  the  rest  of  the  country, 

7°  Amalgamated  Exhibit  No.  6. 

Tl  Amalgamated  Exhibit  No.  8.  To  illustrate  the  increased  production 
in  Louisiana  during  the  period  of  the  N.  R.  A.,  Miss  Dickason,  Research  Di- 
joctor  of  the  Amalgamated  Clothing  Workers,  cited  the  increase  in  value  added 
by  manufacture  as  reported  by  the  Bureau  of  the  Census.  In  1933  the  value 
reported  in  Louisiana  (which  is  New  Orleans)  was  $978,000;  in  1935,  $1,835,- 
140,  an  increase  of  87.6  percent.  During  the  same  period  the  increase  for 
the  country  as  a  whole  amounted  to  11.8  percent.  From  1935  to  1937  the 
increase  in  this  item  in  Louisiana  amounted  to  13  percent  and  for  the  country 
as  a  whole,  to  .8  percent.  R.  2606.  Though  some  of  this  increase  in  New 
Orleans  may  be  due  to  the  greater  increases  in  wages  in  New  Orleans  than 
in  the  country  as  a  whole,  the  percentage  of  the  value  added  by  manufacture 
attributable  to  wages  in  New  Orleans  did  not  increase  between  1933  and 
1935  so  that  the  inference  must  be  drawn  that  the  major  part  of  the  increase 
in  New  Orleans  was  due  to  increased  production.  R.  2610. 

72  R.  2613.  Amalgamated  Exhibit  No.  10. 

73  R.  2614,  2390. 

?« Amalgamated  Exhibit  No.  11. 
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and  in  favor  of  the  South  against  the  North.  In  New  Or¬ 
leans  the  40  cent  minimum  would  increase  the  average 
wage  to  approximately  45  cents  an  hour,  in  the  South  out¬ 
side  of  New  Orleans  to  approximately  49  cents,  while  the 
average  in  the  country  as  a  whole  would  remain  approxi¬ 
mately  73  cents  an  hour,  and,  in  the  North  77  cents  an 
hour."  There  was  evidence  that  in  the  past  the  wage  dif¬ 
ferential  has  attracted  the  Men’s  and  Bovs’  Clothing  In¬ 
dustry  to  the  South.70  It  is  highly  unlikely  that  the  reduc¬ 
tion  in  the  average  hourly  wage  differential  between  the 
North  and  South  that  a  uniform  40  cent  minimum  wage  will 
produce,  will  altogether  eliminate  this  trend  of  the  industry 
toward  the  South. 

The  record  show’s  that  many  of  the  plants  located  in  the 
South  are  operated  by  comparatively  large  enterprises  with 
establishments  in  more  than  one  location.  As  already  indi¬ 
cated,  approximately  10  percent  of  the  employees  in  this 
industry  are  employed  in  the  South  and  less  than  1  percent 
of  the  total  number  of  workers  are  employed  in  New  Or¬ 
leans.  There  w’as  evidence  that  approximately  half 
11515  of  those  in  the  South  outside  of  New  Orleans  are 
employed  by  large  companies.77  None  of  these  com¬ 
panies  appeared  in  opposition  to  the  40  cent  minimum  and 
there  w’as  no  evidence  that  any  of  them  would  be  required 
to  curtail  employment  or  move  their  plants  from  the  South 
should  this  40  cent  minimum  become  effective. 

7*R.  2335. 

70  Mr.  Max  Friedman,  a  member  of  .1.  Friedman,  Inc*.,  manufacturers  of 
men’s  clothing  in  New  York  City,  testified  that  in  recent  years  there  has  been 
a  sharp  growth  in  the  men’s  clothing  industry  in  Louisiana,  Kentucky,  Ten¬ 
nessee,  and  V’irginia.  which  contrasts  with  a  decline  in  New  York,  Illinois. 
Pennsylvania,  and  Ohio.  He  estimated  that  the  number  of  wage  earners  in 
these  southern  states  increased  40  percent  while  in  the  northern  states  the 
number  declined  12%  percent  in  the  ten  years  from  1927  to  1937.  R.  2341. 

77  Miss  Diekason,  Research  Director  of  the  Amalgamated  Clothing  Workers, 
testified  that  90  percent  of  the  workers  in  this  industry  are  working  under 
contracts  negotiated  by  the  Amalgamated  Clothing  Workers  of  America,  and 
that  about  1  percent  of  the  workers  are  employed  in  New  Orleans.  Of  the 
remaining  9  percent,  chictly  in  the  South,  approximately  half  are  employed 
by  large  companies  with,  in  most  instances,  more  than  one  plant.  She  cites 
the  Curlee  firm  of  St.  Louis  with  a  plant  in  Mayfield,  Kentucky;  the  Goodall 
Company  with  a  plant  in  Knoxville,  Tennessee;  the  Greif  Company  with 
plants  in  Maryland,  Pennsylvania,  and  Virginia;  the  Schoeneman  Company 
with  plants  in  Maryland,  Delaware,  and  Pennsylvania;  and  the  Merritt 
Company  with  a  plant  in  Mayfield,  Kentucky.  R.  2630. 
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It  was  contended  that  the  40  cent  minimum  threatened 
employment  in  the  South  because  of  the  expense  of  train¬ 
ing  new  employees  in  the  absence  of  a  reserve  supply  of 
experienced  workers.  Evidence  on  this  issue,  while  some¬ 
what  inconclusive,  indicates  that  there  is  no  essentially 
regional  problem.  Although  figures  showing  the  number 
of  unemployed  clothing  workers  in  Philadelphia  were  ad¬ 
duced,78  no  effort  was  made  to  secure  similar  information 
for  the  South  or  New  Orleans.79  It  seems  highly  unlikely 
that  the  continuous  operation  of  the  industry  there  since 
before  the  N.R.A.  has  not  created  a  reservoir  of  experienced 
employees.  Also  there  was  considerable  evidence  disclos¬ 
ing  that  in  the  North  there  are  numerous  clothing  factories 
located  in  areas  which  have  no  reservoir  of  available  ex¬ 
perienced  workers.80 

One  manufacturer  from  New  Orleans  testified  that  the 

40  cent  minimum  would  seriouslv  embarrass  him  in  the 

•/ 

operation  of  his  plant.  He  did  not  purport  to  testify  for, 
or  to  represent  the  opinion  of,  the  other  manufacturers  in 
that  city.  As  to  his  own  plant,  he  testified  at  great  length 
regarding  the  operating  difficulties  which  he  anticipated 
from  attempting  to  set  a  40  cent  minimum  rate  for  pants 
sold  with  a  suit  and  a  lower  rate  for  pants  sold  separately. 
His  argument  was  based  on  the  assumption  that  it  is  im¬ 
possible  to  determine  whether  a  pair  of  pants  is  a  pair  of 
separate  pants  or  a  pair  of  suiting  pants  until  it  is  sold. 
It  is  clear  from  the  recommendations  of  the  Committee 
that  this  question  is  determined  as  soon  as  the  pair  of 
pants  is  cut.  In  my  opinion  the  operating  difficulties  which 
he  assumed  would  follow  the  adoption  of  the  Committee’s 
recommendation  for  men’s  clothing  arose,  in  this  instance 
at  least,  out  of  the  unduly  narrow  interpretation 
11516  which  he  placed  upon  the  recommendation.  This 
witness  also  objected  to  the  40  cent  minimum  on  the 
ground  that  many  of  his  employees  are  presently  unable  to 
earn,  at  prevailing  piece  rates,  the  30  cent  minimum  and 


7*  R.  2720. 

7<*  R.  2796-2797. 

**o  R.  2520,  2540,  2551. 
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that  8  1/3  per  cent  of  his  present  payroll  goes  toward  mak¬ 
ing  np  the  deficiency  for  employees  not  able  to  earn  the  min¬ 
imum.  However,  this  manufacturer  himself  testified  that 
his  piece  rates  are  so  set  that  just  60  percent  of  his  em¬ 
ployees  will  earn  the  minimum  or  higher.  With  such  a 
system  for  setting  piece  rates,  he  can  hardly  complain 
against  the  deficiency  payments  he  must  make.  Plainly 
these  deficiency  payments  are  no  measure  of  the  relative 
efficienev  of  his  workers.  Finallv,  this  manufacturer  of- 
fered  only  one  statement  relative  to  the  possibility  of  his 
curtailing  employment  in  his  plant  because  of  the  40  cent 
minimum  and  left  this  statement  virtually  unexplained.” 

However,  even  accepting  the  testimony  of  this  witness  in 
full,  the  record  shows  plainly  that  his  establishment  is  not 
representative  of  other  New  Orleans  plants.  He  testified 
that  approximately  77  percent  of  his  product  is  presently 
wash  suits  and  less  than  20  percent  tropical  worsteds.” 
Since  it  appears  that  New  Orleans  as  a  whole  produces 
approximately  45  percent  tropical  worsteds  and  another  26 
percent  linen,  silk  or  mohair  suits,  the  silk  and  mohair 
portion  of  which  at  least  are  not  washable  suits,”  it  follows 
that  the  other  4  plants  in  New  Orleans  produce  a  far  smaller 
proportion  of  wash  suits.  The  witness  also  testified  that 
he  is  the  only  manufacturer  of  Lorraine  seersuckers  and 
that  these  seersuckers  constitute  over  50  percent  of  his 
production.84 

From  the  entire  record,  I  conclude  that  though  some 
curtailment  of  employment  may  result  from  a  40  cent  min¬ 
imum  in  a  few  plants  in  New  Orleans,  no  substantial  unem¬ 
ployment  will  result  even  in  this  area,  and  that  the  40  cent 
minimum  will  neither  curtail  nor  discourage  expansion  of 
employment  in  this  industry  in  the  South.  I  also  conclude 
there  will  be  no  substantial  curtailment  of  production  of 
wash  and  summer  suits  in  the  North  or  South.  Upon  these 
findings,  therefore,  and  all  the  evidence  adduced,  I  conclude 


si  R.  2828-2S39. 
82  R.  2819,  2853. 
*3  R.  2833. 

•«  R.  2840. 
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that  a  40  cent  minimum  wage  rate  in  the  Men’s  and  Boys’ 
Clothing  Industry  will  not,  having  regard  for  economic 
and  competitive  conditions  substantially  curtail  employ¬ 
ment  in  the  indust rv  as  a  whole  or  in  anv  region  or  defin- 
able  group  within  the  industry. 

T).  Classification  Within  the  Industry. 

An  attempt  was  made  at  the  hearing  to  show  that  the 
South  as  a  whole  and  New  Orleans  especially  were  entitled 
to  be  placed  in  a  special  classification  at  a  lower  minimum 
wage  than  the  rest  of  the  country,  under  Section  8(c)  of  the 
Act.8'"’  The  reasons  advanced  in  support  of  this  re- 
11517  quest  for  special  treatment  were  that  there  were 
differences  in  transportation,  living,  and  production 
costs  between  these  areas  and  the  rest  of  the  country  which 
both  the  Administrator  and  the  Committee  are  required  by 
Section  8(c)(1)  of  the  Act  to  consider.  I  have  given  each 
of  these  factors  full  consideration  and  have  discussed  the 
evidence  on  transportation,  living  and  production  costs 
hereinafter.8"  The  findings  which  I  have  made  there  are 
applicable  here.  Moreover,  in  this  instance  the  Committee 
has  recommended  for  the  industry,  outside  Puerto  Rico, 
the  highest  rate  provided  under  the  Act  and  I  have  found 
that  this  rate  will  not  substantially  curtail  employment  in 
any  definable  group  or  region  within  the  industry.  I  con¬ 
clude,  therefore,  that  no  classification  in  this  industry,  ex¬ 
cept  that  for  Puerto  Rico,  is  necessary  in  accordance  with 
Section  8(c)  and  consequently  I  shall  not  review  my  find¬ 
ings  relating  to  transportation,  living  and  production  cost 
here.  I  conclude  that  the  evidence  does  not  require  any 
classification,  except  that  for  Puerto  Rico,  in  conformity 
with  Section  8(c)  of  the  Act. 

With  respect  to  Puerto  Rico,  the  contention  was  made 
that  manufacturers  in  the  South  in  this  industry  compete 
directly  with  manufacturers  in  Puerto  Rico.87  Elaborate 
evidence  regarding  the  Apparel  Industries  in  Puerto  Rico 


*5  See  testimony  of  Mrs.  Margaret  Mager,  R.  2710-2818. 

SK  See  opinion  on  The  Work  Clothing  and  Single  Pants  Industry,  infra. 

R.  2740.  Testimony  to  this  effect  was  based  solely  on  what  certain 
manufacturers  told  the  witness.  R.  2803. 
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was  placed  in  the  record  by  the  Government  of  Puerto  Rico. 
The  Government  reported  only  6  men’s  suits  plants  in 
Puerto  Rico  and  stated  that,  though  these  plants  do  some 
export  business  “their  main  exports  are  to  the  Caribbean 
area,  and  the  bulk  of  their  business  is  of  a  local  nature.  ”SH 
The  claim  that  the  Puerto  Rican  manufacturer  competes 
directly  with  the  southern  manufacturers  of  men’s  and 
boys’  clothing  was  in  no  way  substantiated.  Moreover,  the 
evidence  relating  to  this  and  other  apparel  industries  in 
Puerto  Rico,  which  is  discussed  hereinafter,  indicates  that 
the  island  transportation  and  production  costs,  as  well  as 
prevailing  wages,  contrast  sharply  with  those  on  the  Con¬ 
tinent.  It  also  appears  that  any  minimum  rate  higher  than 
30  cents  an  hour  for  this  industry  in  Puerto  Rico  would  at 
the  present  time  substantially  curtail  employment  in  Puerto 
Rico.  T  conclude,  therefore,  upon  these  and  other  findings 
set  forth  hereinafter,  that  the  30  cent  rate  recommended 
for  the  industry  in  Puerto  Rico  complies  with  the  provisions 
of  Section  8  of  the  Act. 


I  conclude,  therefore,  that  the  minimum  rates  recom¬ 
mended  by  the  Committee  for  the  Men’s  and  Boys’  Clothing 
Industry  were  made  in  accordance  with  law,  are  supported 
by  the  evidence  adduced  at  the  hearing,  and,  taking  into 
consideration  the  same  factors  as  are  required  to  be  con¬ 
sidered  by  the  Committee,  will  carry  out  the  purposes  of 
Section  8  of  the  Act. 

11518  VII.  Work  Clothing  and  Single  Pants  Industry 

The  Industry  Committee  proposed  a  minimum  wage  of 
32.5  cents  per  hour  for  “the  manufacture  of  single  pants 
of  100  percent  cotton  fabrics,”  and  37.5  cents  per  hour  for 
the  manufacture  of  single  pants  from  fabrics  other  than 
100  percent  cotton.1  The  32.5  cent  recommendation  covers, 

**  Report  of  the  Governor’s  Committee  for  the  Study  of  the  Effect  on 
Puerto  Rico  of  the  Fair  Labor  Standards  Act,  Report  No.  II  on  Needlework 
Industry — introduced  as  Puerto  Rican  Government’s  Exhibit  No.  3,  p.  2. 
Sec  also  the  testimony  of  Mr.  Edward  J.  Leon.  R.  5584. 

i  The  37.5  cent  recommendation  reads  in  full  as  follows:  “The  manufac¬ 
ture  6f  men’s  and  boys’  separate  trousers  or  pants,  breeches  and  knickers  of 
any  fabric  except  that  consisting  of  100  percent  cotton.”  Administrator’s 
Exhibit  11  A,  p.  109. 
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in  addition  to  single  pants  of  100  percent  cotton,  “the  man¬ 
ufacture  of  overalls,  overall  jackets  (regardless  of  type  of 
fabric  used  in  lining);  men’s,  boys’  and  children’s  cover¬ 
alls:  and  work  shirts.’’  These  two  recommendations  to¬ 
gether  constitute  a  division  of  the  Apparel  Industry  which 
includes  the  manufacture  of  single  pants,  breeches  and 
knickers,  overalls,  overall  jackets,  men’s,  boys’,  and  chil¬ 
dren’s  coveralls  and  work  shirts.2 

This  division,  including  both  recommendations,  will  first 
be  considered  as  a  whole  to  determine  whether  the  products 
specified  in  both  are  manufactured  in  an  industry  which  is 
separate  from  other  industries  under  the  Committee’s  juris¬ 
diction  and  whether  that  industry  has  been  appropriately 
defined  by  the  Committee. 

A.  The  Industry 

In  the  spring  of  1939  the  Bureau  of  Labor  Statistics  made 
a  sample  survey  of  plants  manufacturing  work  clothing  and 
single  pants.:!  The  results  of  this  survey  indicate  that  the 

-  Tli is  division  of  the  Apparel  Industry  is  hereafter  referred  to  as  the 
“Work  Clothing  and  Single  Pants  Industry.’* 

::  With  respect  to  the  sample  surveyed  by  the  Bureau  of  Labor  Statistics, 
Mr.  Ilinrirhs.  Chief  Economist  of  the  Bureau,  testified  as  follows: 

“In  the  case  of  the  cotton  garment  industry  and  the  various  divisions,  we 
made  no  effort  to  secure  reports  from  all  establishments  in  the  industry.  We 
secured  a  sample  which  covers  about  40  per  cent  of  the  wage  earners  in  the 
North  and  about  60  per  cent  of  the  wage  earners  in  the  South.  The 
reason  for  the  larger  sampling  in  the  South  was  a  technical  one  that  the  larger 
the  group  of  plants  with  which  one  is  dealing,  the  smaller  proportionately 
mav  your  sample  be  to  have  the  same  tvpe  of  accuracy  in  the  final  results. 
(h\  2220-2221.) 

“In  starting  this  process  of  sampling,  however,  we  started  with  as  nearly 
a  complete  list  as  could  be  compiled,  from  all  available  directories,  from  all 
contacts  with  trade  association  groups,  with  the  unions,  with  anyone  who 
might  be  familiar  with  the  industry,  in  order  to  develop  a  complete  list  of  the 
firms  in  the  industry.  The  list  of  firms  which  we  compiled  in  this  industry, 
is.  I  have  reason  to  believe,  more  complete  than  any  list  which  existed  in  1939 
with  respect  to  establishments  which  were  in  business  in  1939.  Before  select¬ 
ing  a  sample  we  secured,  as  far  as  we  could,  general  information  with  refer¬ 
ence  to  those  firms,  as  to  their  location,  both  regional  and  by  size  of  com¬ 
munity,  by  type  of  product,  by  the  size  of  the  establishment,  by  all  the  factors 
which  would  ordinarily  be  thought  of  as  having  any  possible  bearing  on  the 
wage  structure  that  would  be  likely  to  prevail  iu  the  establishments  that  we 
were  studying,  and  then  with  ail  of  that  information  as  background  we  pro¬ 
ceeded  to  select  a  sample,  taking,  roughly,  one  out  of  two  establishments 
throughout  the  country,  a  slightly  higher  proportion  in  the  South,  a  slightly 
lower  proportion  in  the  North.  That,  in  general,  was  the  method  of  sampling 
that  wo  were  using,  and  in  this  industry,  I  have  no  hesitation  at  all  in  saying 
that  the  results  of  that  process  of  sampling  can  be  accepted  as  giving  a  thor¬ 
oughly  reliable  cross-sectional  picture.”  (It.  2221-2222.) 
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garments  placed  in  this  division  of  the  Apparel  Industry 
are,  for  the  most  part,  manufactured  in  plants  specializing 
in  the  production  of  these  garments. 

11519  Twenty-eight  plants  in  the  survey  manufactured 
exclusively  work  pants;4  67,  primarily  work  pants;5 

and  91,  work  pants  as  a  secondary  product.6  A  large  por¬ 
tion  of  the  67  plants  making  work  pants  as  their  primary 
product  also  made  semi-dress  pants,  overalls,  and  work 
shirts.7  Forty-nine  of  the  91  plants  making  work 

11520  pants  as  a  secondary  product  made  as  a  primary 
product  overalls;  24,  semi-dress  pants,  others  made 

single  dress  pants  and  work  shirts.8 

Eighty-five  plants  were  found  hv  the  Bureau  to  be  mak¬ 
ing  semi-dress  pants  primarily  or  exclusively.®  Of  these, 
24  made  semi-dress  pants  exclusively,10  while  24  also  made 
work  pants,  and  31  also  made  single  dress  pants.11  The 
Bureau  found  86  plants  making  semi-dress  pants  as  a  sec- 

■*  R.  3210.  The  terms  “work  pants.”  “dress  pants.”  and  “semi-dress 
pints**  are  classifications  of  the  Bureau  of  Census  which  were  followed  by 
the  Bureau  of  Labor  Statistics  in  making  its  wage  survey  of  single  pants  in 
this  industry.  Mr.  Hinriehs.  Chief  Economist  of  the  Bureau  of  Labor  Sta¬ 
tistics  testified  “We  followed,  as  nearly  as  possible,  the  Census  classification, 
which  distinguishes  the  manufacture  of  pants  in  two  divisions  of  the  Ap¬ 
pend  Industry.  The  Census  classified  single  dress  pants  in  the  Clothing 
Division  of  its  broad  classification  designated  as  Men’s  Wearing  Apparel. 
It  aisle  identifies  pants  as  a  product  of  the  Men’s  and  Boys’  Cotton.  Leather 
and  Allied  Garments  branch.  In  the  latter  [branch],  work  pants  and  breeches 
are  classified  under  “Clothing.  Work  including  Work  Shirts  and  Sports  Gar¬ 
ments  except  Leather”:  and  men’s  and  boys’  semi-dress  pants,  including 
slacks  of  sanforized  and  other  materials,  fare]  classified  under  “Trousers, 
Semi-Press,  Wash  Suits.  Washable  Service  Apparel.”  (R.  31913192.) 

R.  3210,  3211. 

«R.  3211. 

7  Twenty-eight  wore  found  making  semi-dress  pants:  2*5  overalls:  24.  work 
shirts;  4.  single  dress  pants.  A  smaller  number  were  found  making  as  second¬ 
ary  products  a  varied  list  of  garments  not  included  in  the  Work  Clothing  and 
Single  Pants  Division.  Seventeen  made  heavy  jackets:  4.  dress  shirts;  3. 
children’s  play  suits;  3,  women’s  slacks,  and  riding  breeches;  4.  diversified 
women’s  and  children’s  wear,  1,  unclassified  sport  clothing;  1.  ski  suits;  1, 
raincoats.  (R.  3210,  3211.) 

K  A  few  made  as  their  primary  product  garments  not  included  in  the  Work 
Clothing  and  Single  Pants  Division.  Three  made  heavy  jackets;  1,  dress 
shirts;  1,  nightwear;  1,  washable  service  apparel;  1,  underwear;  1,  men’s 
tailored  clothing.  (R.  3212,  3213.) 

9  R.  3205. 

10  R.  3207. 

11  R.  3207.  Other  products  made  by  these  plants  included  overalls  and 
work  shirts  among  garments  in  the  Work  Clothing  and  Single  Pants  Division 
and  a  miscellaneous  selection  of  garments  in  various  other  divisions. 
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ondary  product12  and,  among  these,  28  plants  made  prin¬ 
cipally  work  pants  and  23  single  dress  pants.13 

The  Bureau  found  64  plants  producing  dress  pants  pri¬ 
marily  or  exclusively14  and  of  these  30  produced  other  prod¬ 
ucts,  for  the  most  part  semi-dress  pants,  work  pants  and 
overalls.13 

The  Bureau  found  40  establishments  producing  pri¬ 
marily  or  exclusively  work  shirts  and  72  producing  work 
shirts  as  a  secondary  product.10  Among  the  first  group  27 
manufactured  work  shirts  exclusively.17  Among  the 
11521  latter  group  24  made  overalls  and  coveralls  as  a 
principal  product ;  24,  work  pants  and  3,  semi-dress 
pants:  while  the  remainder  made  principally  a  miscellane¬ 
ous  group  of  garments  not  included  in  the  Work  Clothing 
and  Single  Pants  Division.1’1 

It  is  also  clear  that  the  manufacturers  specializing  in  the 
production  of  these  garments  included  in  this  Work  Cloth¬ 
ing  and  Single  Pants  Division  are  differentiated,  as  a  group, 
from  manufacturers  of  other  types  of  wearing  apparel. 
The  scattered  overlapping  of  production  with  articles 
placed  in  other  divisions  of  the  Apparel  Industry  disclosed 
in  the  Bureau  of  Labor  Statistics  survey,  does  not  blur 
the  separate  and  distinct  character  of  the  group  producing 
the  great  bulk  of  Work  Clothing  and  Single  Pants.19 

12  R.  3206. 

13  R.  3207.  Other  plants  among  this  group  made  principally  overalls  and 
work  shirts,  still  others  a  varied  group  of  garments  not  included  in  the  Work 
Clothing  and  Single  Pants  Division. 

n  R.  3193. 

R.  3194.  Of  these  plants,  23  produced  semi -dress  pants,  4,  work  pants 
and  1.  overalls.  With  respect  to  garments  not  included  in  the  Work  Clothing 
and  Single  Pants  Division,  4  produced  men’s  tailored  clothing,  4,  dress  shirts 
and  2,  heavy  jackets  of  cloth  and  leather. 

i«  R.  3225-3226. 

17  R.  3225. 

>KOf  this  remainder,  9  made  principally  heavy  jackets,  8,  flannel  and  dress 
shirts.  1,  night  wear,  1,  children’s  play  suits,  1,  men’s  wash  suits,  1,  washable 
service  apparel.  (R.  3226.) 

if  The  principal  overlapping  discovered  by  the  Bureau’s  survey  exists  be¬ 
tween  the  production  of  Work  Clothing  and  Single  Pants  and  heavy  jackets 
which  are  among  the  garments  placed  in  the  Sportswear  and  Other  Odd 
Outerwear  Industry.  (R.  3212,  also  R.  3194,  3198,  3207,  3212.)  Even  in  this 
instance,  however,  I  find  that  a  clear  demarcation  exists  between  the  mis¬ 
cellaneous  production  in  a  comparatively  small  number  of  plants  of  both 
heavy  jackets  and  Work  Clothing  and  Single  Pants  and  the  concerted  pro- 
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There  was  no  contention  that  the  Men’s  and  Boys’  Cloth¬ 
ing  manufacturers  as  a  group  are  not  distinct  and  separate 
from  'Work  Clothing  and  Single  Pants  manufacturers. 
During  the  X.R.A.  this  distinction  was  recognized  by  the 
establishment  of  separate  codes  for  the  “Men’s  Clothing 
Industry*'  and  the  “Cotton  Garment  Industry.”20 
11522  Xo  party  contended  that  the  tailored  men’s  clothing 
establishments  should  be  placed  in  the  same  industry 
group  with  work  clothing  establishments.  Mr.  Levy,  the 
secretary  of  the  New  York  Clothing  Manufacturer’s  Ex¬ 
change,  testified  that  the  Exchange  has  a  separate  branch 
for  manufacturers  of  single  pants.21 

The  Association  of  Washable  Service  Apparel  Manufac¬ 
turers,  appearing  in  this  proceeding,  testified  that  its  mem¬ 
bers  form  a  separate  entity  not  to  be  confused  with  manu¬ 
facturers  of  work  clothing.22 

Competition  between  manufacturers  of  the  garments  in¬ 
cluded  in  this  Work  Clothing  and  Single  Pants  Division, 
and  particularly  throughout  the  single  pants  group,  is  keen 
and  direct,23  whereas  the  articles  manufactured  in  the  Men’s 
and  Boys’  Clothing  Industry  and  Washable  Service  Ap¬ 
parel  Industry,  as  well  as  other  apparel  industries,  serve 


dnction  together  in  the  some  plants  of  the  garments  covered  in  the  Work 
Clothing  and  Single  Pants  Industry.  Also  it  should  be  noted  that  the  gar¬ 
ments  included  under  Sportswear  and  Other  Odd  Outerwear  are  frequently 
produced  in  establishments  making  a  variety  of  other  garments.  I  conclude 
upon  this  and  other  evidence  that  heavy  jackets  are  produced  in  an  industry 
separate  from  this  Work  Clothing  and  Single  Pants  Industry.  See  the  por¬ 
tion  of  this  opinion  devoted  to  the  Sportswear  and  Other  Odd  Outerwear 
Industry.  See  Industry  Committer  Exhibit  No.  31  A. 

-o  For  the  Men’s  Clothing  Code  see  Industry  Committer  Exhibit  Xo.  37. 
pp.  13;  also  the  portion  of  this  opinion  devoted  to  “Men’s  and  Boys* 
Clothing,’’  and  R.  22$$.  For  the  Cotton  Garment  Industry  Code  see  Industry 
Committer  Exhibit  No.  17. 

R.  3274. 

--  K.  4379.  Of  the  86  plants  found  by  the  Bureau  of  Labor  Statistics  to  bo 
manufacturing  semi-dress  pants  as  a  secondary  product,  one  manufactured 
washable  service  apparel  as  its  major  product.  If.  3207.  Of  the  91  plants 
found  by  the  Bureau  of  Labor  Statistics  to  be  manufacturing  work  pants  as  a 
secondary  product,  one  manufactured  washable  service  apparel  as  its  major 
product.*  It.  3212,  3213. 

23  Miss  Dickason  testified  that  competition  is  continuous  throughout  the 
single  pants  production.  (R.  3610-3612.  See  also  R.  3422. 
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different  purposes  or  have  distinguishing  features  which 
cater  to  distinct  demands  and  users.24 

Upon  these  findings,  therefore,  and  upon  all  the  evidence 
adduced,  I  conclude  that  these  two  recommendations  of  the 
Committe  cover  a  separate  and  distinct  industry  within 
the  apparel  group  of  industries  which  is  separable  from 
other  industries  for  which  the  Committee  has  made  recom¬ 
mendations  and  which  has  been  appropriately  defined  by 
the  Committee.  I  conclude  also  that  this  Work  Clothing 
and  Single  Pants  Industry  was  appropriately  placed  within 
the  jurisdiction  of  the  Committee  and  was  duly  represented 
by  the  Committee  as  required  by  Section  5  of  the  Act. 

B.  Recommendation  of  a  Classification  for  Single  Pants 

Section  8(c)  of  the  Act  directs  the  Industry  Committee 
for  anv  industrv  to  recommend  such  4 4  reasonable  classifi- 

V  * 

cations  within  any  industry  as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each  classification  within  such 
industry  the  highest  minimum  wage  rate  (not  in  ex- 
11523  cess  of  40  cents  an  hour)  which:  (1)  will  not  substan¬ 
tially  curtail  employment  in  such  classification  and 
(2)  will  not  give  a  competitive  advantage  to  any  group  in 
the  industry  .  . 

Before  considering  the  rates  recommended  for  this  in¬ 
dustry,  I  shall  consider  the  necessity  for  and  validity  of 
the  single  pants  classifications  which  have  been  recom¬ 
mended  by  the  Committee.  In  this  connection,  I  shall  ex¬ 
amine  first  the  necessity  for  such  classifications  for  the 
purpose  of  fixing  minimum  rates  in  this  industry  as  directed 
by  Section  8  of  the  Act ;  and  second,  the  factors  which  war¬ 
rant  such  a  classification  under  that  Section;  and  third, 
the  reasonableness  of  the  definition  recommended  by  the 
Committee  for  these  classifications. 

-*  See  particularly  portions  of  this  opinion  devoted  to  the  Men ’s  and  Bovs  * 
Clothing  Industry,  the  Washable  Service  Apparel  Industry,  and  the  Sportswear 
and  Other  Odd  Outerwear  Industry. 

25  Section  8(c)  is  set  forth  in  footnote  2,  Section  XXXIII  below. 
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1.  Need  for  the  Classification 

The  necessity  for  a  classification  in  the  pants  division  of 

this  industry  arises  from  differences  in  economic  and  com- 

•> 

petitive  conditions  and  wage  structures  which  exist  between 
the  production  of  dress  pants  and  work  pants. 

As  their  designations  indicate,  dress  pants  historically 
and  today  are  designed  principally  for  use  with  tailored 
clothing  and  for  similar  dress  purposes,  while  work  pants 
are  designed  principally  for  rougher  types  of  wear.  The 
former  are  generally  more  expensive  than  the  latter,28  and 
are  made  ordinarily  of  fabrics  containing  wool,  while  the 
latter  are  made  ordinarily  of  cotton  fabrics.27  The  former 
are  produced  frequently  in  tailored  clothing  establish¬ 
ments28  while  the  latter  are  produced  principally  in  cotton 
garment  establishments.24' 

These  differences  were  more  sharply  marked  a  few 
11524  years  ago  than  they  are  today.  During  the  N.  R.  A. 

'  dress  pants  were  placed  under  the  Men’s  Clothing 
Code  Authority  and  work  pants  under  the  Cotton  Garment 
Code.30  The  Census  of  Manufactures  has  carried  separate 
classifications  for  dress  and  work  pants.31  However,  abund- 


Wholesale  prices  of  cotton  so-called  work  pants  range  from  $0.00  to  $25.00 
a  dozen,  but  the  great  bulk  of  these  pants  is  concentrated  in  the  lower  price 
bracket.  R.  3624,  3625,  Testimony  of  Miss  Dickason.  Higher  quality  pants 
manufactured  by  the  New  York  Clothing  Exchange  wholesale  from  $9.00  a 
dozen  to  $10.00  a  pair.  R.  3279.  The  latter  fall  within  the  Committee’s 
dress  pants  classification.  The  Census  of  Manufactures  for  1937  shows  aver¬ 
age  value  per  dozen  of  work  pants  to  be  $11.00  and  for  separate  trousers 
wholly  or  partly  of  wool  $36.00.  R.  3615.  Both  the  Bureau  of  Labor  Sta¬ 
tistics  and  the  Census  Bureau  give  consideration  to  price  in  distinguishing 
dress  pants  from  work  pants.  R.  3237-3240. 

27  See  footnotes  56  and  57  below. 

2»  R.  3194,  3198,  3206-3207,  3475. 

2»  R.  3211,  3212,  3226. 

so  Under  the  N.  R.  A.  different  wage  rates  were  established  for  work 
pants  and  dress  pants.  The  minimum  rates  for  the  production  of  work  pants 
were  originally  32%  cents  in  the  North  and  30  cents  in  the  South,  later  raised 
to  36  cents  in  the  North  and  33  cents  in  the  South.  The  minimum  rates  for 
dress  pants  were  37%  cents  in  the  North  and  34  cents  in  the  South.  R.  3570, 
3571. 

si  See  footnote  4  above. 
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ant  evidence  in  the  record  indicates  that  today  the  competi¬ 
tive  factors  which  have  grown  up  between  dress  and  work 
pants  have  drawn  both  into  the  same  competitive  market 
and  have  brought  the  production  and  sale  of  these  garments 
more  and  more  closely  together.32  Nevertheless,  within  the 
industry  today  which  produces  both  dress  and  work  pants, 
different  factors  in  the  production  of  these  two  types  of 
pants  give  to  each  a  sharply  contrasting  capacity  to  absorb 
increased  minimum  rates. 

The  wage  survey  in  this  industry  made  by  the  Bureau 
of  Labor  Statistics  in  the  spring  of  1939  discloses  a  wide 
variation  in  the  average  hourly  earnings  of  employees  en¬ 
gaged  in  the  manufacture  of  dress  and  work  pants.33  Manu¬ 
facturers  producing  as  a  primary  product  dress  pants  were 
found  to  be  paying  average  hourly  wages  of  approximately 
45  cents.34  The  national  average  for  plants  produc- 
11525  ing  primarily  work  clothes  including  work  pants 
was  found  to  be  approximately  36.6  cents  an  hour.35 
Average  hourly  wages  of  workers  engaged  principally  upon 
work  pants  is  estimated  to  be  approximately  34.2  cents  an 


33  R.  3610,  3422.  The  use  of  mixed  fabrics  has  tended,  by  improving  the 
quality  and  appearance  of  the  former  work  pants  and  reducing  the  cost  of  the 
former  dress  pants,  to  sharpen,  competition  between  the  two.  R.  4034. 

33  The  meaning  of  dress  and  work  pants  as  used  in  the  Bureau ’s  survey  is 
taken  from  the  classifications  of  the  Census  of  Manufactures  (see  footnote  4 
above).  Mr.  Hinrichs  for  the  Bureau  testified  that  “we  classified  a  product 
as  work  pants  if  the  product  was  so  designated  bv  the  manufacturer.”  (R. 
3192.) 

3«  R.  3364.  Dress  pants  are  made,  to  some  extent  at  least,  in  plants 
manufacturing  men’s  and  boys’  tailored  clothing  as  a  primary  product  where 
average  hourly  earnings  of  employees  were  found  to  be  approximately  73  cents 
in  all  plants  and  77  cents  in  union  plants.  Amalgamated  Clothing  Workers 
of  America,  Exhibits  Nos.  2  and  3;  Iiulvxtry  Committee  Exhibit  No.  3?,  p. 
16.  The  plants  found  by  the  Bureau  to  be  making  dress  pants  were,  with  two 
exceptions,  located  entirely  in  the  North.  The  average  hourly  earnings  of 
work  clothing  establishments  in  the  North  was  found  to  be  42  cents.  Industry 
Committee  Exhibit  No.  21B,  p.  7.  Plants  in  the  North  producing  principally 
work  pants  paid  average  hourly  wages  of  39.5  cents.  In  the  South  these 
plants  paid  30.4  cents.  Ibid.,  pp.  7  and  8.  • 

33  Industry  Committee  Exhibit  No.  4€,  p.  17. 
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hour.36  The  sharp  contrast  between  the  hourly  earnings 
presently  being  paid  in  the  single  pants  division  for  dress 
and  work  pants  was  confirmed  by  the  testimony  of 
11526  many  witnesses  and  was  not  contested  by  any  party.'37 

I  find,  therefore,  that  the  same  minimum  rate  for 
both  dress  and  work  pants  would  cause  substantially  greater 


:;,i  This  34.2  cents  per  hour  is  computed  from  data  contained  in  Tables  1 
and  2,  pp.  5  to  S,  inclusive,  of  Industry  Committee  Exhibit  No.  2 i I>. 

These  contrasting  wages  are  illustrated  farther  by  the  following  frequency 
distribution  taken  from  the  Bureau  of  Labor  Statistics  survey  showing  the 
cumulative  percentages  of  the  total  number  of  employees  in  the  Single  Dress 
Pants  Industry  and  in  the  Work  Pants  Industry  with  indicated  average 
hourly  earnings  as  of  the  spring  of  1939: 

Cumulative  Percentages  of  Workers  Earning  Less  Than 


Average  Hourly 
W  ages 

Under  30.0  cents 

Indicated  Amounts  P<r  Hour,  Spring  1931) 

Single  Dress  Pants 

27.3 

Work  Pants 

50.4 

“  32.5 

4  i 

35.0 

62.0 

“  35.0 

4  4 

43.4 

69.3 

“  37.5 

4  4 

50.6 

74.9 

‘  *  40.0 

4  4 

5S.1 

79.7 

“  42.5 

4  4 

70.6 

83.2 

“  47.5 

<  4 

77.9 

88.1 

“  52.5 

4  4 

83.3 

91.7 

“  57.5 

4  4 

87.0 

93.9 

“  62.5 

i  4 

89.4 

93.9 

‘  ‘  67.5 

i  i 

91.4 

97.0 

“  72.5 

<  i 

93.2 

97.S 

“  ‘  77.5 

i  i 

94.3 

98.3 

“  S2.5 

i  i 

95.2 

98.7 

“  S7.5 

4  i 

96.0 

99.0 

“  92.5 

4  4 

96.6 

99.4 

“  100.0 

4  4 

98.1 

99.6 

“  120.0 

4  4 

98.7 

99.9 

“  140.0 

4  4 

100.0 

99.9 

“  160.0 

4  4 

100.0 

100.0 

*  No  Southern  workers  were  included  in  this  group.  As  noted  previously 
there  were  only  2  plants  in  the  Bureau  of  Labor  Statistics  sample  located  in 
the  South. 


See  also  R.  3319,  3476,  3494,  3519,  3861;  and  Industry  Committee  Exhibits 
Nos.  21B,  pp.  9  and  10,  Tables  3  and  4. 

3T  Miss  Dickason  stated  that  the  range  of  average  wages  from  the  high  in 
the  men’s  clothing  industry  to  the  low  in  work  pants  and  overall  industry  made 
classification  within  the  single  pants  division  of  the  work  clothing  industry 
essential.  R.  3612,  3613.  Mr.  Dispensa,  on  behalf  of  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  testified  that  earnings  of  employees  are  higher  on 
better  quality  pants  than  on  lower  quality  pants.  R.  3494,  3495.  Mr.  Dispensa 
qualified  as  an  expert  in  the  matter  of  adjusting  employees’  wage  rates  and 
classifying  garments  in  the  single  pants  industry.  He  also  testified  that  he 
does  not  consider  the  price  of  the  garment  in  fixing  wage  rates  but  rather 
the  quality.  He  approved  the  line  of  demarcation  selected  by  the  Committee 
for  distinguishing  dress  pants  from  work  pants.  R.  3508.  See  also  R.  3479  and 
3488;  see  also  R.  3364. 
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increases  in  the  production  costs  of  work  pants  than  dress 
pants.  For  instance,  it  may  be  estimated  that  a  35  cent 
minimum,  on  the  basis  of  the  present  30  cent  statutory 
minimum,  will  increase  the  wage  bill  of  plants  producing 
primarily  dress  pants  approximately  3  percent  and  the 
wage  bill  of  plants  producing  primarily  work  clothing  in¬ 
cluding  work  pants  approximately  7.8  percent. 

Further,  the  factors  affecting  the  capacity  of  manufac¬ 
turers  in  the  single  pants  division  of  this  industry  to  ab¬ 
sorb  increased  costs  will  permit  greater  wage  increases  in 
the  production  of  dress  pants  than  in  the  production  of 
work  pants.  In  the  case  of  dress  pants  the  manufacturer 
competes,  at  least  in  part,  with  the  Men’s  and  Boys’  Cloth¬ 
ing  Industry,  for  which  I  have  approved  a  minimum  wage 
rate  of  40  cents  an  hour;  in  the  case  of  work  pants,  the 
manufacturer  competes,  more  directly,  with  overalls  and 
coveralls  and  related  garments  in  this  Work  Clothing  In¬ 
dustry.38  In  the  one  case,  the  manufacturer  is  producing  a 
higher  priced  article  where  minor  increases  in  cost  of  pro¬ 
duction  may  be  more  easily  absorbed  and  in  the  other  case 
a  lower  priced  article  selling  to  consumers  in  the  lower  in¬ 
come  groups  where  small  price  variations  may  affect  more 
sharply  consumer  demand. 

I  conclude,  therefore,  that  to  establish  the  highest  mini¬ 
mum  wage  rates  for  both  dress  and  work  pants  in  this  in¬ 
dustry  as  directed  by  Section  8  of  the  Act,  a  classification 
within  this  division  is  necessary. 

11527  2.  Factors  Considered  in  Establishing  Classification 

The  evidence  plainly  shows  that  establishment  of  a  classi¬ 
fication  in  the  pants  division  of  this  industry  will  meet  the 
requirements  of  Section  8(c)  relating  to,  among  other  rele¬ 
vant  factors,  competitive  conditions  as  affected  by  transpor¬ 
tation,  living  and  production  costs  and  wages  established 
by  collective  labor  agreements  or  voluntarily  maintained  in 
the  industry. 

as  R.  3363-3364,  3421-3422.  However,  as  already  indicated,  there  is  direct 
competition  throughout  the  entire  line  of  single  pants.  Though  high  quality 
dress  pants  do  not  compete  directly  with  the  inexpensive  work  pants,  pants, 
both  work  and  dress,  between  these  two  extremes,  are  sold  in  direct  competi¬ 
tion  with  one  another.  See  footnote  32  above. 
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In  addition  to  the  characteristics  distinguishing  dress 
pants  from  work  pants,  which  have  been  reviewed  above, 
there  is  evidence  that  the  skill  and  care  required  of  the 
worker  engaged  in  manufacturing  dress  pants  is  greater 
than  that  required  of  the  worker  engaged  in  manufacturing 
work  pants.39  Likewise  different,  and  for  the  most  part, 
more  expensive  fabrics  are  used  in  the  manufacture  of  dress 
pants  than  work  pants.  Wage  standards  prevailing  in  the 
industry  under  collective  labor  agreements  provide  higher 
hourly  earnings  for  employees  upon  dress  pants  than  upon 
work  pants.  It  even  appears,  from  the  testimony  of  the 
manager  of  an  Amalgamated  Clothing  Workers  local,  that 
1,800  employees,  members  of  the  local,  are  paid  average 
hourly  earnings  which  range  from  40  cents  on  better  qual¬ 
ity  pants  to  30  cents  on  lower  quality  pants  even  though 
these  two  quality  pants  are  manufactured  in  the  same  plants 
and  by  the  same  employees.40 

The  classification  called  for  and  recommended  in  this 
pants  division  of  the  industry  is  a  product  classification  with 
respect  to  which  competitive  conditions  are  not  materially 
affected  by  transportation  or  living  costs.  Though  rela¬ 
tively  dress  pants  are  manufactured  more  in  the  North  and 
work  pants  in  the  South,  both  types  of  pants  as  classified 
bv  the  Committee  are  manufactured  North  and  South  and 
in  the  principal  Work  Clothing  and  Single  Pants  areas.41 

Having  regard  for  these  factors  and  others  already  set 
forth,  and  upon  all  the  evidence  adduced,  I  conclude  that 
establishment  of  a  classification  between  dress  and  work 
pants  satisfies  all  the  requirements  of  Section  8(c)  of  the 

3®  R.  333 fi. 

40  R.  3477.  Mrs.  Boudreau,  a  member  of  the  Amalgamated  Clothing  Workers 
of  America,  and  an  employee  of  the  Dixon- Jenkins  Mfg.  Co.,  of  Ft.  Worth, 
Texas,  testified  that  the  company  maintains  different  rates  of  pay  for  em¬ 
ployees  working  on  work  pant  lines  and  those  working  on  the  dress  pant  lines. 
Both  dress  and  work  pant  lines  are  maintained  in  the  same  departments  of  the 
plant.  On  the  work  pant  line  the  fabric  used  is  100  percent  cotton,  and  on 
the  dress  pant  lines  synthetic  and  wool  mixtures  are  used.  The  plant  has 
also  in  a  separate  department  lines  producing  higher  grade  men’s  trousers  out 
of  woolen  fabrics.  On  the  higher  grade  trouser  lines  the  earnings  of  the 
employees  are  considerably  higher  than  those  on  the  work  pant  or  dress  pant 
line.  ‘R.  3518-3519. 

♦iWork  pants  are  principally  made  in  southern  plants  while  the  so-called 
dreks  pants  are  principally  manufactured  in  northern  plants.  R.  3223,  3224. 
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Act  with  respect  to  transportation,  living  and  production 
costs,  collective  labor  agreements  and  voluntarily  main¬ 
tained  wage  standards  as  well  as  other  relevant  factors. 

11528  3.  Propriety  of  the  Classification  as  Defined. 

In  establishing  its  line  of  demarcation  between  dress  and 
wrork  pants  the  Committee  has  defined  the  dress  pants  for 
which  a  37.5  cents  an  hour  minimum  is  recommended  to  in¬ 
clude  “the  manufacture  of  men’s  and  boys’  separate  trou¬ 
sers  and  pants,  breeches  and  knickers  of  any  fabrics  except 
that  consisting  of  100  percent  cotton.”  Admittedly  this 
definition  covers  a  wfider  range  of  pants  than  those  classi¬ 
fied  as  dress  pants  by  the  Bureau  of  Census  or  the  Bureau 
of  Labor  Statistics.42  Evidence  was  adduced  at  great  length 
showing  that  pants  made  of  fabrics  containing  only  small 
quantities  of  fibre  other  than  cotton  are  manufactured  at 
costs  and  for  purposes  identical  to  the  costs  and  purposes 
for  which  some  100  percent  cotton  pants  are  manufactured.43 
For  this  reason,  it  is  necessary  to  examine  with  great  care 
the  evidence  offered  bearing  upon  the  Committee’s  defini¬ 
tion  of  this  classification.  This  evidence  was  extensive  and 
wras  subjected  to  very  sharp  cross-examination  during  the 
course  of  the  hearing  so  that  I  am  able  to  conclude  that  the 
evidence  adduced  on  this  subject  is  exhaustive. 

Witnesses  were  unanimous  that  no  satisfactory  line  of 
demarcation  between  so-called  dress  pants  and  work  pants 
can  be  drawn  on  the  basis  of  the  ultimate  use  to  which  the 
pants  are  to  be  put.44  During  the  N.  R.  A.,  the  Code  Au¬ 
thorities  attempted  to  classify  single  pants  upon  the  basis 
of  the  ultimate  use  of  the  garment.  Several  definitions  were 
attempted.  Endless  controversy  turned  around  each  of 

«  R.  3370,  3924,  3925. 

*3  R.  3800,  3833,  4054.  For  instance,  Mr.  Davenport,  connected  with  the 
Sweet-Orr  Company,  who  appeared  on  behalf  of  the  Union-Made  Manufac¬ 
turers’  Association  and  the  International  Association  of  Garment  Manufac¬ 
turers,  introduced  a  number  of  exhibits  consisting  of  pants  made  of  100  per¬ 
cent  cotton  fabric  and  pants  of  cotton  mixed  with  other  fibres  to  illustrate 
that  pants,  apparently  similar  in  quality,  material,  and  design  would  be 
subject  to  different  minimum  wage  rates  under  the  Committee’s  recommenda¬ 
tions.  The  Southern  Garment  Manufacturers  Association  introduced  sim¬ 
ilar  exhibits. 

**  R.  3389  et  seq.,  3569  et  seq.,  3602  et  seq.,  3611  et  seq.,  4065  et  seq. 
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these  definitions.  Finally  the  Code  Authorities  determined 
to  depart  from  a  definition  of  ultimate  use  and  attempt  a 
definition  upon  the  basis  of  the  type  of  fabric  used.  How¬ 
ever,  the  N.  R.  A.  was  terminated  before  the  latter  definition 
became  effective.46 

11529  The  testimony  of  economists  relating  to  the  Census 
classification  of  dress  and  work  pants,  which  is  based 
upon  a  use,  and  to  some  extent  price,  designation,  indicates 
that  this  classification  would  not  be  adequate  for  purposes 
of  minimum  wage  regulation.40  There  was  also  evidence 
that  any  designation  based  upon  the  sales  price  of  the  gar¬ 
ment  will  not  be  satisfactory  in  this  instance.47 

On  the  other  hand,  a  designation  based  upon  type  of  fab¬ 
ric  used  in  the  pants  will  substantially  accomplish  the  pur¬ 
pose  of  marking  off  dress  from  work  pants  and  still  avoid 
the  objections  experienced  during  the  N.  R.  A. 

The  principal  fabric  used  in  dress  pants  is  wool  or  vari¬ 
ous  wool  mixtures.  The  principal  fabric  used  in  work  pants 
is  cotton,  generally  100  percent  cotton.48  There  is  evidence 
that  pure  wool  fabrics  and  pure  cotton  fabrics  are  custom¬ 
arily  identified  as  such  and  that  the  pants  manufacturer 
generally  knows  -whether  the  fabric  he  is  using  is  100  per¬ 
cent  cotton  or  wool  or  a  mixture.40  The  record  establishes 

«  At  the  time  of  the  X.  R.  A.,  the  International  Association  of  Garment 
Manufacturers,  which  appeared  in  opposition  to  the  Committee’s  definition 
of  this  classification,  recommended  to  the  X.  R.  A.,  that  in  the  pants  industry 
the  minimum  rate  should  be  set  upon  the  basis  of  10  percent  cotton  content 
on  the  low  end  and  mixed  fabrics  on  the  high  end.  A  witness  for  the  Asso¬ 
ciation  explained  that  it  has  now  changed  its  position  because  of  the  growing 
use  of  mixed  fabrics.  Since,  however,  the  Association ’s  principal  attack  is 
aimed  at  the  dual  minima  it  would  not  appear  that  the  increased  use  of  mixed 
fabrics  would  effectively  explain  the  changed  position  of  the  Association.  See 
also  R.  3602  to  3604,  '3611,  4065  to  4072. 

Mr.  Hinrichs  R.  3236  to  3238;  Mr.  Tolies  R.  3356  to  3367,  3408;  Miss 
Dickason  R.  3621. 

4 7  Miss  Dickason  testified  that  in  the  dress  code  under  the  X.  R.  A.,  classi¬ 
fication  according  to  price  was  tried  and  found  impracticable.  R.  3635. 

R.  3623,  3820,  3366. 

49  Mr.  Wolrieh,  Treasurer  of  the  Xew  York  Knee  Pant  Company,  Swayer- 
ville,  Pennsylvania,  testified  that  “a  cloth  of  a  particular  style  usually  is  of 
one  kind.  It  is  of  one  breed.  It  is  either  cotton  or  it  is  wool,  or  it  is  some 
kind  of  mixture.”  (R.  3296,  also  see  R.  3292.)  There  was  testimony  that  the 
manufacturer  of  pants  may  be  unable  to  determine  by  inspection  whether  or 
not  a  fabric  is  100  percent  cotton.  (R.  3748,  3800,  3S46,  4054.)  It  would  be 
more  difficult  for  a  manufacturer  to  determine  by  inspection  in  a  mixed  fabric 
the  exact  percentage  of  any  single  fibre. 
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that  a  designation  of  dress  and  work  pants,  based  upon  a 
fabric,  and  especially  upon  a  100  percent  cotton  or  wool 
fabric,  will  be  in  the  interests  of  clarity  and  practical  ad¬ 
ministration  of  minimum  wage  rates  in  this  industry. 

Had  the  Committee  defined  the  dress  pants  classification 
to  include  only  pants  made  of  100  percent  wool  fabric,  the 
record  shows  that  this  classification  would  have  excluded  a 
large  portion  of  the  admittedly  high  priced  dress  pants  divi¬ 
sion  of  the  industry.80  Consequently,  this  solution 
11530  of  its  problem,  though  a  possible  one,  would  have 
failed  to  classify  properly  in  the  higher  wage  classi¬ 
fication  a  large  volume  of  the  high  priced  dress  pants.51 

The  Committee  has  chosen  to  define  the  dress  pants 
classification  to  cover  all  single  pants  except  those  made  of 
100  percent  cotton  fabric.  There  is  evidence  that  by  far 
the  greatest  volume  of  work  pants  are  made  of  100  percent 

r*°  R.  3364.  The  extent  to  which  the  use  of  mixed  fibres  is  linked  with  the 
manufacture  of  high  quality  trousers  rather  than  work  trousers  is  indicated 
by  the  following  figures  reported  to  the  Bureau  of  Labor  Statistics.  R.  3219 
and  3220: 


Percentage 

Percentage 

Percentage 

of  Total 

of  Total 

of  Total 

Using  Wool 

Using  Wool, 

Using 

o.  of  Plants 

and  Mixed 

Mixed  and 

Cotton 

Type  of  Pants  Reporting 

Fabrics 

Cotton 

Fabrics 

Manufactured  Fabrics  Used 

Exclusively 

Fabrics 

Exclusively 

Dress  99 

36% 

64% 

•  •  ■  • 

Semi-dress  132 

3% 

58% 

39% 

Work  110 

•  •  •  • 

36% 

64% 

si  Mr.  Oberman,  President  of  Oberman  &  Co.,  who  appeared  on  behalf  of 
the  Southern  Garment  Manufacturers  Association  and  opposed  the  Commit¬ 
tee’s  classification  of  mixed  fabric  pants,  stated  that  there  is  no  reason  for 
distinguishing  the  manufacture  of  pants  of  100  percent  cotton  fabric  from 
the  manufacture  of  pants  of  93  percent  cotton  fibre  and  3  percent  rayon  fibre. 
R.  3805.  The  record  indicates  that  pants  made  of  93  to  99  percent  cotton  fibre 
do  not  bulk  large  in  this  industry.  R.  3366,  3623.  Also,  that  Mr.  Oberman ’s 
principal  objection  was  to  the  Committee’s  establishment  of  two  rates  rather 
than  to  the  Committee’s  definition  of  the  classification  is  apparent  from  his 
own  summary  of  his  testimony:  “I  am  not  arguing  against  having  a  minimum 
wage.  I  don’t  care  what  it  might  be  as  long  ns  it  was  a  fair  wage,  but  I 
would  like  to  see  it  as  one  figure  instead  of  two  figures.  I  think  that  it  would 
simplify  the  problem  of  the  manufacturer  if  that  were  the  case.”  R.  3809. 
On  cross-examination,  however,  Mr.  Oberman  did  recognize  the  propriety  of  a 
higher  minimum  for  wool  pants  than  for  cotton  pants.  He  stated  that  he 
would  have  classified  separately  pants  of  75  percent  or  more  wool  fabric.  R. 
3812.  In  his  own  plant,  he  manufactures  both  100  percent  cotton  pants  and 
100  percent  wool  pants;  so  that  it  appears  that  Mr.  Oberman,  if  the  Committee 
had  selected  the  classification  which  he  recommends,  would  still  have  found 
himself  subject  to  two  rates. 
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cotton  fabric,  so  that  I  conclude  that  this  definition  does 
succeed  in  placing  the  great  bulk  of  work  pants  in  the  low 
wage  classification.  Furthermore,  it  appears  that  the  use 
of  mixed  fabrics  gives  to  pants  a  finer  appearance  as 
11531  well  as  other  qualities  characteristic  of  dress  pants.52 

I  conclude,  therefore,  that  the  Committee’s  definition 
does  distinguish  two  groups  of  pants  possessing  in  major 
part  the  factors  which  have  made  this  classification  neces¬ 
sary  and  proper  under  Section  8  of  the  Act.63 

The  principal  objection  to  the  Committee’s  definition  is 
based  upon  administrative  and  productive  difficulties  antici¬ 
pated  in  plants  producing  both  types  of  pants.  I  have  dis¬ 
cussed  these  objections  at  length  in  the  section  of  this  opin¬ 
ion  on  overlapping  of  more  than  one  minimum  in  a  single 
establishment  and  have  found  upon  the  evidence  adduced 
that  these  objections  are  not  substantial  and  do  not  warrant 
disapproval  of  the  recommendation.  Moreover,  as  I  have 
already  indicated,  this  definition  will  avoid  many  of  the 

'It  was  argued  that  the  manufacture  of  work  pants,  or  rather  pants  in  the 
low-priced  brackets,  out  of  mixed  fabrics  would  be  discouraged  by  the  Com¬ 
mittee’s  definition.  This  contention  is  answered  by  evidence  showing  that  the 
decorative  features  attached  to  mixed  fabric  pants  lend  to  those  pants  a 
greater  consumer  demand  and  in  recent  years  have  caused  increased  produc¬ 
tion  of  these  mixed  fabric  pants.  Mr.  Cooperman,  President  of  the  New 
England  Pants  Company,  stated  that  he  would  demand  a  higher  price  for 
mixed  fabric  pants  than  for  one  hundred  percent  cotton  fabric  pants,  simply 
because  the  mixed  fabrics  generally  make  a  nicer  looking  garment.  He  also 
testified  that  the  better  the  cloth  that  goes  into  a  garment  the  better  the 
handling  the  cloth  requires,  and,  therefore,  higher  rates  arc  charged  for  pro¬ 
duction.  R.  3332.  Mr.  Davenport,  of  the  Sweet-On  Co.,  testified  that  the 
mixed  fabric  is  vastly  superior  in  appearance  and  that  obviously  the  consumer 
prefers  this  garment.  R.  4053,  4054. 

>33  Miss  Dickason,  who  could  qualify  as  an  expert  in  the  matter  of  defini¬ 
tion  of  work  and  dress  pants  because  of  her  experience  as  a  secretary  to  the 
Labor  Compliance  Committee  of  the  Cotton  Garment  Code  Authority  under  the 
N.R.A.,  and  her  experience  since  that  date  in  the  Research  Department  of  the 
Amalgamated  Clothing  Workers  of  America,  stated  that  in  her  opinion  the 
Committee’s  definition  of  this  classification  is  a  reasonable  one.  R.  3609. 
Mr.  Wolrich,  Treasurer  of  the  New  York  Knee  Pants  Company,  testified  that 
he  did  not  expect  the  Committee’s  recommended  classification  to  cause  any 
difficulty  in  his  plant  even  though  he  manufactures  pants  in  both  classifica¬ 
tions,  has  employees  who  will  be  subject  to  both  classifications,  and  uses  in 
his  plant  the  bundle  system.  R.  3285-3287.  Mr.  Wolrich  also  testified  that  in 
his  opinion  the  definition  and  classification  made  by  the  committee  is  logical 
and  that  for  the  most  part  pants  made  of  a  mixed  fabric  can  bear  a  higher 
minimum  rate  than  pants  made  of  100  percent  cotton.  It  should  be  noted  that 
in  Mr.  Wolrich ’s  own  plant  the  production  of  all  cotton  and  mixed  fabric  pants 
is  almost  equal  and  that  his  company  sells  its  mixed  fabric  pants  at  prices  only 
slightly  higher  than  the  prices  on  its  100  percent  cotton  pants.  R.  3300,  3304. 
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administrative  and  production  difficulties  experienced 

11532  under  the  N.  R.  A.  It  does  not  appear  that  any  other 

definition  would  more  effectively  avoid  these  admin- 

* 

istrative  difficulties  nor,  was  an  improved  definition  sug¬ 
gested  by  any  opponent  of  the  present  definition. 

Upon  all  the  evidence  adduced  at  the  hearing  and  upon 
the  findings  made  above,  I  conclude  that  the  Committee’s 
definitions  of  its  classification  within  the  Work  Clothing 
and  Single  Pants  Industry  are  appropriate  definitions  and 
will  establish  classifications  which  conform  with  the  re¬ 
quirements  of  Section  8  of  the  Act.  Moreover,  I  conclude 
that  these  classifications  are  reasonable  and  necessary  for 
the  purpose  of  fixing  the  highest  minimum  wage  rates  in 
compliance  with  Section  S(c)  and  are  established  in  accor¬ 
dance  with  the  provisions  of  that  section. 

C.  Effect  of  Recommended  Rates  Upon  Employment  in  the 

Industry  as  a  Whole. 

1.  Wage  Data. 

At  the  hearing,  statistical  data  showing  the  average 
hourly  earnings  of  employees  in  this  industry  based  upon  a 
survey  conducted  by  the  Bureau  of  Labor  Statistics  in  the 
spring  of  1939,  and  a  survey  made  by  the  Southern  Garment 
Manufacturers  Association,  were  presented  in  evidence. 
The  Bureau  of  Labor  Statistics  survey  covered  the  hourly 
earnings  of  9,313  employees  manufacturing  overalls,  10,835 
employees  manufacturing  work  pants,  7,304  employees  man¬ 
ufacturing  work  shirts,  9,875  employees  working  on  semi¬ 
dress  pants  and  wash  suits  and  3,431  workers  manufactur¬ 
ing  single  dress  pants.54  The  employees  thus  covered  ac¬ 
count  for  approximately  40  percent  of  the  employees  in  the 
North  and  60  percent  in  the  South  in  the  w’ork  clothing 
industry  and  represent  a  thorough  cross-section  of  that  in¬ 
dustry.®5  The  Southern  Garment  Manufacturers  survey 

*'♦  Industry  Committee  Exhibit  No.  £1B,  p.  3-15. 

»  Mr.  Hinrichs,  Chief  Economist  of  the  Bureau  of  Labor  Statistics,  stated 
that  “ordinarily  in  surveying  a  large  industry  the  Bureau  of  Labor  Statistics 
finds  that  accurate  results  can  be  obtained  if  wages  are  secured  from  a  sample 
of  plants  in  the  industry.  As  a  matter  of  fact,  for  purely  technical  reasons, 
which  T  need  not  go  into  at  this  point,  a  carefully  planned  sample  frequently 
yields  more  accurate  results  than  would  an  effort  to  cover  an  industry  in  its 
entirety”  (R.  2204). 
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covers  an  unspecified  number  of  workers  all  of  whom  are 
employed  in  the  Southern  states.68 
11533  The  Bureau  of  Labor  Statistics  survey  of  the  work 
clothing  industry  in  the  spring  of  1939  used  the 
classifications  adopted  by  the  Bureau  of  the  Census.87  Sep¬ 
arate  figures  showing  the  total  number  of  workers  and  the 
average  hourly  earnings  of  workers,  North  and  South,  are 
presented  for  (1)  plants  manufacturing  work  clothing  (in¬ 
cluding  overalls,  overall  jackets,  work  pants  and  work 
shirts) ;  and  (2)  for  plants  manufacturing  trousers  (semi¬ 
dress)  and  wash  suits;58  and  (3)  for  plants  manufacturing 
single  dress  pants.  In  the  case  of  single  dress  pants,  sepa¬ 
rate  figures  for  the  South  were  not  presented.59  The  single 
dress  pants  fall  exclusively  in  the  37^  cent  classification, 
the  semi-dress  trousers  fall  in  both  classifications,  the  work 
pants  primarily  in  the  32 cent  classification.80 

The  Southern  Garment  Manufacturers  Association  sur¬ 
vey  covers  wage  rates,  labor  cost,  and  productivity  of  work¬ 
ers  in  plants  producing  overalls,  work  pants  and  work 
shirts  in  the  South.  The  data  included  in  the  survey  is 
compiled  from  answers  to  questionnaires  sent  out  by  Mrs. 
Mager  and  to  her  personal  inquiries.81  Average  figures  for 
individual  plants  and  for  groups  of  plants  are  given.  Sev¬ 
enteen  manufacturers  of  work  shirts,  nineteen  manufac¬ 
turers  of  work  pants,  and  sixteen  manufacturers  of  over¬ 
alls  and  coveralls  were  covered  by  the  survey.82 


Southern  Garment  Mfrs.  Association,  Exhibits  Nos.  10,  11,  12,  13,  15,  17, 
18,  19,  21. 

57  R.  3191,  see  footnotes  4  and  35,  supra. 

58  Wash  suits  are  not  included  in  the  Work  Clothing  and  Single  Pants  In¬ 
dustry  See  Men's  and  Boys’  Clothing  Industry. 

so  R.  3193. 

8°®.  3201,  3237-3243.  Mr.  Hinrichs  testified  that,  though  the  Bureau’s  clas¬ 
sifications  of  pants  were  not  necessarily  dependent  upon  the  nature  of  the 
fabric,  the  “dress  pants”  are  presumably  subject  to  the  3714  cent  minimum 
recommended.  Also,  both  the  semi-dress  and  the  work  pants  classifications 
contain  pants  under  the  37%  cent  classification,  though  these  pants  will  be 
found  chiefly  in  the  work  pants  division. 

M  R.  3980-3981;  S.G.M.A.  Exhibits  Nos.  12  and  13. 

S.G.M.A.  Exhibits  Nos.  10,  11,  15,  17,  18,  19,  and  21.  The  number  of  em¬ 
ployees  covered  is  not  indicated. 
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Data  compiled  by  the  Bureau  of  Labor  Statistics  shows 
that  in  the  spring  of  1939  average  hourly  earnings  of  em¬ 
ployees  in  this  industry  engaged  primarily  in  the  produc¬ 
tion  of  work  pants  was  34.2  cents;  of  overalls  and  overall 
jackets  39.8  cents;  of  work  shirts  31.8  cents;  of  semi- 
11534  dress  trousers  and  wash  suits  (the  latter  are  not  in¬ 
cluded  in  this  industry)  34.3  cents;  and  of  dress 
pants  44.9  cents.*3 

2.  Increase  in  T V age.  Bill  in  the  32*/>  cent  Classification  of 

the  Industry . 

Testimony,  based  upon  the  wage  surveys  of  the  Bureau 
of  Labor  Statistics,  indicates  that  the  32x/o  cent  minimum 
will  increase  the  wage  bill  of  the  division  of  this  industry 
which  is  subject  to  the  32M>  cent  rate  by  3.5  percent.84  This 
estimate  was  based  upon  a  frequency  distribution  of  aver¬ 
age  hourly  earnings  of  workers  engaged  in  producing 
“work  clothes”  and  “semi-dress  trousers.”88  As  alreadv 
indicated,  those  figures  may  include  the  hourly  earnings  of 
some  workers  who  will  be  subject  to  the  3714  cent  rate  rec¬ 
ommended.  I  conclude,  therefore,  that  this  estimate  may 
be  an  underestimate.  On  the  other  hand,  the  wage  data 
collected  by  the  Bureau  of  Labor  Statistics  indicates  slightly 
lower  average  wages  in  this  industry  than  was  found  in  the 
survey  by  the  Southern  Garment  Manufacturers  Associa¬ 
tion.88  Upon  all  the  evidence,  therefore,  I  conclude  that 


«3  Industry  Committee  Exhibit  No.  £1B,  pp.  7  and  S.  The  Bureau's  averages 
were  presented  for  the  North  and  South  separately.  The  states  covered  in  the 
South  were  Alabama,  Arkansas,  Georgia,  Kentucky,  Louisiana,  Maryland,  Mis¬ 
souri  (south  of  the  38th  parallel),  Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas.  Virginia,  and  West  Virginia.  These  North 
and  South  averages  have  been  combined  to  secure  the  averages  quoted  above 
for  the  industry  as  a  whole. 

«*  Mr.  Tolies,  R.  3375.  This  estimate  is  based  upon  an  increase  above  the 
present  statutory  minimum.  The  greater  part  of  the  production  of  cotton  gar¬ 
ment  factories  is  of  100  percent  cotton  fabrics.  According  to  the  Bureau  of 
Census,  summary  of  1038,  cotton  garment  manufacturers  made  only  18.2  per¬ 
cent  of  their  semi-dress  production  out  of  wool  or  wool-mixed  fabrics.  R.  3366. 

R.  3373  et  scq.  Industry  Committee  Exhibit  No.  21B ,  pp.  9  and  10. 

«*  Mrs.  Mager ’s  estimate  of  wage  increases  to  workers  producing  work  cloth¬ 
ing  was  approximately  3.17  percent  for  the  North  and  12.61  percent  for  the 
South;  and,  as  to  workers  producing  semi-dress  pants  of  100  percent  cotton, 
was  3.67  percent  for  the  North  and  15.77  percent  for  the  South,  calculated  on 
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this  division  of  the  industry  as  a  whole  will  not  be  required 
to  undertake  a  wage  bill  increases  in  excess  of  ap- 
11535  proxiniately  4  per  cent.*7 

3.  Increase  in  Wage  Bill  in  the  37x/>  cent  Classification  of 

the  Industry. 

Similarly,  evidence  was  offered  on  behalf  of  the  Comit- 
tee’s  recommendation  showing  that  the  37^  cent  minimum 
would  cause  an  increase  in  the  wage  bill  for  the  production 
of  pants  in  this  371/**  cent  classification  amounting  to  5  per¬ 
cent  of  the  wage  bill  of  this  division  of  the  industry  as  a 
whole.08  In  this  instance,  however,  the  estimate  is  based 
upon  the  hourly  earnings  found  by  the  Bureau  of  Labor 
Statistics  for  dress  pants.™  However,  the  semi-dress  trou¬ 
sers  group  also,  as  already  indicated,  includes  employees, 
working  on  pants  of  mixed  fabrics,  who  will  be  subject  to 
the  371/*>  cent  rate  and  who,  I  may  assume,  are  presently 

the  basis  of  wage  rates  prevailing  prior  to  October  24,  1939,  under  the  25  cent 
hourly  minimum  wage  established  by  the  Act.  She  made  no  national  estimate. 
Southern  Garment  Manufacturers  Association  Exhibit  No.  24. 


A  rcrape  Hourly  Earnings  in  the  Worl •  Clothing  ami  Single  Pant,':  Industry  in 
the  South,  as  of  the  Spring  of  1039. 


Bureau  of  Labor 

Southern  Garment 

Industry 

• 

Statistics  Data 

Manufacturers  Association  Data 

Work  shirts 

28.3 

29.2 

Work  pants 

30.4 

30.0 

Overalls  and  Coveralls 

32.9 

34.7 

Semi-dress  pants  ) 

31.5 

‘Wash  suits  J 

OQ  O 

MVlW 

33.5 

All  cotton  garments 

30.2 

30.9 

"Wash  suits  are  not  included  under  the  Committee’s  recommendation  for  this 
industry. 

*iT  Southern  Garment  Manufacturers  Association  Exhibit  No.  7.  In  making 
this  finding  I  have  given  careful  consideration  to  evidence  offered  to  show  that 
the  3TVs  cent  classification  in  this  industry  may,  in  some  instances,  cause  in¬ 
creases  above  the  32 Mi  cent  minimum  in  the  32V&  cent  classification.  This 
evidence  relates  principally  to  the  management  problems  which  may  be  antici¬ 
pated  when  pants  bearing  both  minimum  rates  arc  produced  in  a  single  estab 
lishment.  I  have  discussed  this  evidence  in  a  later  portion  of  this  opinion 
entitled  “Overlapping  of  Different  Minimum  Wage  Rates  in  a  Single  Estab¬ 
lishment.  f  ’ 

*«*  R.  3375.  This  estimate  is  an  estimate  of  increases  above  the  present  30 
cent  statutory  minimum. 

K.  3373  to  3375.  Compare  Industry  Committee  Exhibit  No.  S7,  p.  22, 
which  indicates  that  the  percentage  increase  in  the  wage  bill  of  manufacturers 
producing  single  dress  pants  following  an  increase  in  the  minimum  wage  of 
30.0  to  37.5  cents  per  hour  would  be  5.63  percent. 
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earning  wages  lower  than  those  earned  by  employees 
11536  in  the  dress  pants  group.70  It  follows,  therefore, 
that  this  estimate  is  likely  to  be  an  underestimate. 
Also,  in  this  instance,  the  estimate  made  by  those  opposing 
the  Committee’s  recommendation  was  considerably  higher, 
particularly  for  the  South.  In  this  classification,  however, 
southern  production  is  relatively  small.71  I  find,  upon  all 
the  evidence,  that  in  this  division  the  ZTV*  cent  rate  will 
increase  the  wage  bill  of  the  division  as  a  whole  somewhat 
in  excess  of  approximately  5  percent.72 

4.  Increases  Caused  by  the  SO  cent  Statutory  Minimum  and 
Increases  above  the  Recommended  Minima. 

In  making  these  estimates  of  wage  bill  increases,  I  have 
weighed  also  increases  resulting  from  the  advent  of  the  30 
cent  minimum  in  October  of  last  year.  These  increases 
have  apparently  been  completely  met  without  any  disrup¬ 
tion  of  the  industry  and  have  been  accompanied  by  expan¬ 
sion  of  employment  rather  than  curtailment.73  Only 

70  Supra.  On  the  other  hand,  there  was  evidence  that  dress  pants  are  also 
manufactured  to  some  extent  in  plants  producing  primarily  men’s  and  boys’ 
clothing  and  in  these  plants  hourly  earnings  are  higher. 

77  Mrs.  Mager  did  not  testify  as  to  the  increase  in  the  wage  bill  of  manufac¬ 
turers  for  the  37^4  cent  classification  as  a  whole  under  the  37V4  cent  minimum. 
However,  she  did  testify  as  to  increases  for  the  southern  segment  of  the  in¬ 
dustry  and  for  the  northern  segment  of  the  industry.  R.  3932  and  3933.  To 
summarize  her  testimony,  she  introduced  Southern  Garment  Manufacturers 
Exhibit  No.  24,  purporting  to  show  relative  increases  in  the  wage  bill  of 
manufacturers  in  the  North  and  in  the  South  for  certain  items. 

7-  I  am  confident  that  an  estimate  as  high  as  10  percent  would  Ik*,  in  view 
of  all  the  testimony,  an  outside  estimate  of  possible  wage  bill  increases,  direct 
or  indirect,  which  may  result  from  a  37^4  cent  classification. 

73  Miss  Diekason,  Research  Director  for  the  Amalgamated  Clothing  Work¬ 
ers  of  America,  testified  toy  the  fact  that  since  the  Committee  made  its  rec¬ 
ommendation  several  southern  plants  have  undertaken  expansion  programs  and 
that  these  programs  have  meant  considerable  plant  expansion  recently  in  the 
southern  division  of  the  industry.  R.  3(501.  Miss  Diekason  also  testified  that 
m  October,  concurrently  with  the  advent  of  the  30  cent  minimum,  Amalgamated 
workers  under  collective  bargaining  agreements  in  the  work  clothing  industry 
secured  an  increase  in  average  wages  of  approximately  10  percent.  She  testi¬ 
fied  that  15,000  workers  received  wage  increases  in  this  manner  and  indicated 
that  those  increases  have  been  absorbed  without  any  curtailment  of  employment. 
R.  3608.  Mr.  Oberman,  President  of  Oberman  &  Company,  who  appeared  in 
opposition  to  the  Committee’s  recommendation,  testified  that  the  company  is 
presently  planning  expansion  of  its  plants  at  Springfield  and  Jefferson  City, 
Missouri.  This  expansion  was  planned  because  “business  is  getting  better 
and  we  feel  conditions  justify  the  expansion  and  improvements.”  Further¬ 
more,  Mr.  Oberman  had  planned  and  negotiated  a  loan  for  this  expansion 
program  after  he  had  learned  and  given  consideration  to  the  Committee’s 
recommendations.  R.  3819. 
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11537  one  manufacturer  indicated  that  there  was  any  re¬ 
sistance  to  the  effects  of  the  30  cent  minimum.74  The 
great  weight  of  the  evidence  bears  out  the  conclusion  that 
the  industry  has  completely  accomodated  itself  to  the  30 
cent  minimum.  Consequently,  though  the  overall  wage  in¬ 
creases  of  the  past  two  years  have  been  reviewed,  I  deem 
these  increases  to  be  a  negligible  factor  in  a  determination 
of  the  results  upon  employment  in  the  industry  of  the  pres¬ 
ent  recommendation.  Indeed,  if  indicative  at  all,  they  are 
evidence  of  the  abundant  capacity  of  the  industry  to  in¬ 
crease  minimum  wages. 

I  have  considered  thoroughly  all  evidence  relating  to  pos¬ 
sible  increases  above  the  minimum.  There  is  evidence  that 
these  increases  are  unlikely  to  occur  in  any  appreciable 
amount  in  plants  hard  pressed  by  the  minimum  and  that  in 
this  industry  where  the  line  system  of  production  is  widely 
used  many  plants  do  manage  to  operate  with  average  wages 
close  to  the  floor.7*  Without  finding,  therefore,  that  in¬ 
creases  of  this  character  sufficient  to  have  a  noticeable  effect 
upon  operating  costs  will  result  from  the  minimum  rates 
recommended,  but  solely  in  an  effort  to  arrive  at  the  out¬ 
side  estimate  of  possible  increases,  I  have  given  leeway  in 
my  findings  for  increases  above  the  minimum. 

"*  R.  3755.  Mr.  Weitzenhoffer,  Vice  President  of  the  Seminole  Manufactur¬ 
ing  Company,  stated  that  the  30  cent  minimum  had  resulted  in  price  increases 
which  were  met  with  some  resistance.  Mr.  Weitzenhoffer  did  not  say  whether 
distributors  or  the  public  resisted  the  price  increases.  Moreover,  he  did  indi¬ 
cate  that  the  war  boom  had  for  a  time,  at  least,  obviated  all  resistance* to  price 
increases. 

"5  Miss  Dickason.  Director  of  Research  for  the  Amalgamated  Clothing  Work¬ 
ers  of  America,  testified  that  the  line  system  is  often  used  to  keep  the  earnings 
of  workers  at  the  minimum  rate.  Under  the  bundle  system,  piece  rates  are  gen¬ 
erally  fixed  so  that  the  majority  of  workers  will  earn  above  the  minimum  so 
as  to  keep  the  productivity  of  the  worker  from  falling  off.  Under  the  line  sys¬ 
tem,  it  is  possible  to  fix  the  rate  so  that  the  entire  line  will  just  earn  the  guar¬ 
anteed  minimum.  She  testified  that  average  wages  in  plants  using  the  line 
system  tend  to  be  lower  than  average  wages  under  the  bundle  system  even 
where  the  same  minimum  is  in  effect.  R.  3578.  Miss  Dickason  also  testified 
that  when  the  25  cent  minimum  became  effective  under  the  act  the  average 
wage  for  machine  operators  in  this  industry  in  a  large  number  of  plants  re¬ 
mained  close  to  25  cents.  The  same  experience  was  had  in  this  industry  dur¬ 
ing  the  N.R.A.  R.  3579,  3580. 
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5.  Ratio  of  Total  Labor  Cost  to  Operating  Cost . 

Several  witnesses  testified  regarding  the  ratio  of  labor 
cost  to  total  operating  cost  in  this  industry.  These  esti¬ 
mates  run  as  low  as  20  percent,70  and  as  high  as  .35 
11538  percent.77  The  estimates  for  work  shirts  100  per 
cent  cotton  pants,  and  for  dress  pants  varied  within 
this  range.78  However,  the  evidence  does  not  indicate  that 
there  is  any  uniform  difference  between  these  different 
products,  but  estimates  based  upon  Bureau  of  Census  data 
indicate  that  the  ratio  of  labor  cost  to  operating  cost  is 
higher  in  the  case  of  single  dress  pants  than  for  other  work 
clothing.70  One  estimate  of  20  percent  given  by  a  manufac¬ 
turing  witness  applied  expressly  to  100  percent  cotton  pants 
as  w’ell  as  pants  of  mixed  fabrics.80  On  the  evidence,  there¬ 
fore,  and  solely  for  the  purpose  of  calculating  operating 
cost  increases,  I  shall  conservatively  assume  that  for  the 
industry  as  a  whole,  giving  due  regard  to  the  differences 
found  in  the  two  classifications  set  up  within  the  industry, 
the  ratio  of  operating  cost  to  labor  cost  will  not  exceed  ap¬ 
proximately  35  percent.81 

70  Testimony  of  Mr.  Julius  K.  Levy,  Secretary  and  Acting  Labor  Manager 
cf  the  New  York  Clothing  Exchange.  R.  3279. 

77  Testimony  of  Mr.  Harvey  Wolrich,  Treasurer  of  the  New  York  Knee  Pants 
Company.  R.  3287. 

7S  Mrs.  Mager,  in  her  direct  testimony,  did  not  estimate  the  ratio  between 
total  wage  costs  and  total  operating  costs  in  the  pants,  overalls,  coveralls  and 
work  shirt  branches  of  the  industry.  However,  she  introduced  into  the  record 
the  Southern  Garment  Manufacturers  Association  Exhibit  No.  24,  which  pur¬ 
ported  to  give  the  percentage  increase  in  the  value  of  the  production  of  man 
nfacturers  producing  these  items  if  the  minima  under  consideration  were 
adopted.  The  ratio  used  in  drawing  up  that  exhibit  to  indicate  the  relation¬ 
ship  of  wage  costs,  total  costs,  is  roughly  20  percent  in  the  case  of  all  types 
of  single  pants  and  work  clothing. 

7»  Mr.  Tolies  testified  that  the  Census  of  Manufactures  for  1937  indicated 
that  the  ratio  of  labor  costs  to  “total  operating  costs”  for  the  manufacture 
of  work  clothing  is  23  percent  and  for  the  manufacture  of  single  dress  pants 
is  SO. 6  percent.  It  should  be  noted  that  the  Bureau's  total  cost  figures  do  not 
include  all  items  of  cost  and  that  consequently  the  ratio  of  total  labor  costs  to 
total  costs  is  overstated.  R.  3375,  3376. 

so  Testimony  of  Mr.  Julius  H.  Levy,  Secretary  and  Acting  Labor  Manager 
of  the  New  York  Clothing  Exchange.  R.  3279.  See  also  testimony  of  Mr. 
Harvey  Wolrich,  Treasurer  of  the  New  York  Knee  Pants  Company.  R.  3287. 

si  I  am  again  confident  that  this  is  an  extreme  outside  estimate,  particu¬ 
larly  extreme  in  the  37%  cent  classification  where  are  found  the  greater  wage 
bill  increases. 
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Using,  therefore,  this  maximum  35  percent  ratio,  and  ap¬ 
plying  the  same  to  both  classifications,  I  find  that  the  32% 
cent  minimum  will  not  increase  the  operating  cost  in  that 
classification  of  the  industry  as  a  whole  more  than  approx¬ 
imately  2  percent,  and  that  the  37%  cent  minimum  will  not 
increase  the  operating  cost  of  the  37%  cent  classification  as 
a  whole  more  than  approximately  3.5  percent. 

6.  Capacity  of  the  Industry  as  a  Whole,  and  of  Each  of 
these  Classifications  as  a  Whole,  to  Absorb  these  Op¬ 
erating  Cost  Increases. 

No  contention  was  made,  and  no  evidence  was  presented 
to  indicate  that  the  recommended  rates  would  curtail  em¬ 
ployment  in  the  industry  as  a  whole,  or  that  either  the 
11539  32%  cent  rate  or  the  37%  cent  rate  would  curtail  em¬ 
ployment  in  these  classifications  as  a  whole.  On  the 
contrary,  the  record  discloses  that  the  present  trend  of  the 
industry  and  of  both  these  classifications  within  the  indus¬ 
try  is  upward.82  There  is  also  evidence  that  the  consumer 
demand  for  the  products  of  this  industry  is  not  subject  to 
fluctuations  caused  by  variations  in  style.83  There  is  evi¬ 
dence  that  in  this  apparel  industry,  as  in  the  other  apparel 
industries  considered  in  this  proceeding,  the  opportunity 
which  the  manufacturer  has  for  absorbing  minor  increases 
in  operating  cost  by  varying  the  construction,  cut  or  quality 

82  See  footnote  73.  The  following  table  indicates  the  relative  change  in  the 
quantity  and  value  of  total  production  of  overalls,  work  pants  and  work  shirts 
during  the  eight-year  period  from  1929-1937,  with  1929  used  as  a  base  (see 
Industry  Committee  Exhibit  No.  46,  p.  4,  Table  4). 


OVERALLS 

Relative 

WORK  PANTS 

Relative 

WORK  SHIRTS 

Relative 

Relative 

Value  of 

Relative 

Value  of 

Relative 

Value  of 

Quantity 

Total, 

Quantity 

Total* 

Quantity 

Total 

Year 

Produced 

Production 

Produced 

Production 

Produced 

Production 

1929 

100 

100 

100 

100 

100 

100 

1931 

91 

59 

108 

79 

97 

66 

1933 

112 

68 

162 

122 

83 

48 

1935 

102 

75 

202 

164 

95 

70 

1937 

93 

77 

199 

164 

106 

86 

83  Bulletin  No.  662,  of  the  Bureau  of  Labor  Statistics,  p.  47:  “In  the  case 
of  such  cotton  garment  products  as  work  clothing  .  .  .  changes  in  style 
are  not  frequent.” 
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of  his  garments  is  great.84  Finally,  it  should  be  noted  that 
the  larger  increases  in  operating  cost  are  anticipated  in 
the  more  expensive  products  covered  by  the  37%  cent  clas¬ 
sification.  It  was  testified  that  in  this  industry  the  rates 
recommended  by  the  Committee  would  cause  the  greatest 
increases  in  these  lines  of  goods  which  have  the  greatest 
capacity  for  bearing  these  price  increases  without  adversely 
affecting  consumer  demand.85  I  conclude,  upon  these  find¬ 
ings  and  upon  all  the  evidence  offered  at  this  hearing  re¬ 
lating  both  to  this  apparel  industry  as  well  as  to  other 
apparel  industries,  that  the  cost  increases  anticipated  will 
probably  be  absorbed  by  the  industry  without  effecting 
price  increases  in  either  classification  of  the  industry 
11540  as  a  whole,  and  to  the  extent  that  any  cost  increases 
are  not  absorbed  bv  the  manufacturers  or  distrib- 
utors  the  increases  in  price  will  be  so  slight  as  not  to  affect 
consumer  demand.8* 


Upon  these  findings,  I  conclude  that  rates  recommended 
by  the  Committee  will  not  cause  material  price  increases  in 
either  classification  of  the  industry  considered  as  a  whole. 
It  follows  from  this  conclusion  that  the  rates  fixed  by  the 
Committee  for  each  of  the  classifications  will  not  give  to 
either  classification,  as  a  whole,  any  competitive  advantage 


8«  Mr.  Harvey  Wolrich  testified  that  in  the  case  of  single  pants  and  work 
clothing  as  in  the  case  of  other  apparel  products  garment  specifications  may 
be  altered  to  offset  cost  increases  without  affecting  the  quality  or  salability 
of  the  garment  from  the  consumers’  point  of  view’,  R.  3307,  3308;  see  also, 
R.  3377,  3378. 

*3  R.  3377.  Mrs.  Mager.  on  behalf  of  the  Southern  Garment  Manufacturers 
Association,  made  a  statement  to  the  opposite  effect,  stating  that  the  greatest 
cost  increases  would  be  in  the  case  of  cheap  single  pants  of  mixed  fiber 
fabrics.  R.  3943,  3944. 

80  Miss  Dickason,  Director  of  Research  for  the  Amalgamated  Clothing  Work¬ 
ers  of  America,  using  figures  compiled  by  the  United  States  Bureau  of  Labor 
Statistics,  testified  that  the  wages  of  manufacturing  employees  and  farmers 
have  increased  from  1934  to  date  and  that  their  ability  to  purchase  work 
clothing  has  consequently  increased.  R.  3534-3617.  Mr.  Wolrich,  treasurer 
of  the  New  York  Knee  Pants  Company,  located  in  Swayersville,  Pennsylvania, 
testified  that  a  2  percent  increase  in  operating  cost  for  the  production  of  one 
hundred  percent  cotton  garments  would  be  negligible.  In  the  case  of  mixed 
fabrics  he  estimated  that  an  increase  in  total  operating  costs  of  6  percent 
might  result  in  his  plant  and  yet  testified  that  he  did  not  anticipate  any  cur¬ 
tailment  of  employment  in  his  plant.  R.  3287-3289. 
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over  the  other  classification,  and  also  that  in  neither  classi¬ 
fication  will  the  rate  recommended  cause  any  substantial 
curtailment  of  employment  in  the  classification  as  a  whole. 
Even  assuming,  however,  that  a  portion  of  the  operating 
cost1  increases  will  be  passed  on  to  the  consumer  in  the  form 
of  increased  prices,  I  conclude  that  my  finding  should  still 
remain  undisturbed,  and  that  the  evidence  clearly  estab¬ 
lishes  that  such  small  price  increases  as  might  possibly  be 
caused  in  either  of  these  classifications  as  a  whole  would 
not  give  to  either  classification  any  advantage  over  the  other 
and  would  not  curtail  employment  in  either.  Furthermore, 
upon  all  the  evidence,  and  having  due  regard  for  economic 
and  competitive  conditions,  I  conclude  that  the  32 cent 
and  37i/2  cent  rates  recommended  will  not  cause  substantial 
curtailment  of  employment  in  the  industry  as  a  whole. 

D.  Effect  of  the  Recommended  Rates  Upon  Employment  in 

the  Industry  by  Regions. 

The  Bureau  of  Labor  Statistics  prepared  statements  of 
the  average  hourly  earnings  of  the  workers  in  this  industry 
in  the  North  and  in  the  South.87  There  is  evidence  that  the 
average  hourlv  earnings  of  the  workers  in  the  southern 
states  are  reasonably  uniform  throughout  the  region.88  The 
wage  survev  made  bv  the  Southern  Garment  Manu- 
11541  facturers  Association  indicates  that  whereas  wages 
in  a  few  plants  in  the  southern  states  may  be  in  sharp 
contrast  with  those  paid  in  other  plants  in  the  southern 
states,  nevertheless,  no  significant  area  within  these  south¬ 
ern  states  is  characterized  by  average  hourly  earnings 
appreciably  lower  than  those  in  the  South  as  a  whole.88 
Likewise,  there  is  evidence  that  throughout  northern  states 
average  hourly  earnings  are  at  least  as  high  as  those  in  the 
South.90  Without  finding,  therefore,  that  wages  paid  in 

»*  Industry  Committee  Exhibits  Nos.  21B,  37  and  46. 

Supra  Nos.  21B,  46  and  Southern  Garment  Manufacturers  Association 
Exhibits  Nos.  7,  10,  11,  15,  17,  18,  19  and  21.  Note  that  work  clothing  plants 
employing  approximately  half  of  the  employes  in  this  industry  in  the  South  are 
paying  average  hourly  wages  close  to  the  30 -cent  minimum. 

Southern  Garment  Manufacturers  Association  Exhibits  Nos.  7,  10,  11  15, 
17,  18,  19  and  21. 

»o  Industry  Committee  Exhibit  No.  21B. 
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areas  within  the  northern  states  are  uniform,  I  may  still 
conclude  that  the  northern  and  southern  regions  segregated 
by  the  Bureau  of  Labor  Statistics  in  its  wage  survey  reflect 
reasonably  accurately  the  contrast  between  the  high  and 
low  wage  areas  in  this  industry  and  do  disclose  average 
hourly  earnings  in  the  areas  which  will  be  most  affected  by 
the  Committee’s  recommendation. 

This  conclusion  is  confirmed  by  the  fact  that  no  party 
appeared  at  the  hearing  to  protest  this  recommendation  as 
placing  an  undue  burden  upon  any  area  in  this  industry 
other  than  upon  the  southern  area  as  a  whole. 

1.  Wage  Increases  in  the  South  and  North. 

From  data  prepared  by  the  Bureau  of  Labor  Statistics, 
it  was  estimated  that  the  32J/2  cent  minimum  would  increase 
the  wage  bill  of  plants  in  that  classification  in  the  southern 
states  5.65  percent.  This  figure  compares  with  an  increase 
in  the  northern  region  of  1.75  percent.91  For  the  reasons 
already  stated,  both  these  estimates  may  be  slight  under¬ 
estimates.  However,  estimates  offered  by  the  Southern 
Garment  Manufacturers  Association  indicate  that  the  in¬ 
creases  in  this  division  in  the  South  amount  to  5.61  percent, 
and  in  the  North  1.49  percent  for  work  clothing  and  6.42 
percent  in  the  South  and  1.67  percent  in  the  North  for 
semi-dress  pants.92  Since  these  figures  are  based  upon 
Bureau  of  Labor  Statistics  groupings  of  this  in- 
11542  dustrv,  thev  mav  also  be  under-estimates.  I  con- 
elude,  however,  that  the  close  similarity  between 
the  estimates  offered  by  both  proponents  and  opponents  of 
the  Committee’s  recommendation  is  pursuasive  that  these 

R.  3384.  Mr.  Tolies  estimated  that  a  32%  cent  rate  would  cause  an  in¬ 
crease  in  operating  cost  of  0.4  per  cent  in  the  North  and  1.3  percent  in  the 
South.  The  figures  in  the  text  above  were  computed  by  utilizing  the  ratio  of 
wage  costs  to  total  operating  costs  set  forth  above.  See  footnote  79,  p.  64. 

w  Mrs.  Mager,  in  her  direct  testimony,  testified  as  to  increases  in  the  aver¬ 
age  wage  scale  of  manufacturers  under  the  32%  cent  minimum,  using  the 
average  wage  bill  under  the  prevailing  25  cent  minimum  rate  prior  to  October 
24,  1939,  as  a  base.  R.  3931  to  3933.  To  illustrate  her  testimony,  she  in¬ 
troduced  Southern  Garment  Manufacturers  Association  Exhibit  24  from  which 
it  is  possible  to  compute  increases  in  average  wages  in  the  North  and  in  the 
South  from  the  30  cent  minimum  base  to  the  32%  cent  minimum.  These 
figures  appear  to  correspond  exactly  with  those  contained  in  Induslry  Com¬ 
mittee  Exhibit  No.  46,  pp.  25  and  26,  tables  20  and  21. 
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estimates  are  substantially  accurate  and,  therefore,  that  the 
increase  in  the  wage  bill  to  be  expected  in  the  32*4  cent 
classification  in  the  South  will  not  exceed  approximately  6 
percent,  and  in  the  North  will  not  exceed  approximately  2 
percent. 

For  the  37M>  cent  classification  the  data  supplied  by  the 
Bureau  of  Labor  Statistics  is  only  roughly  indicative  of  the 
increase  in  wage  bill  in  this  division.  Estimates  were  pre¬ 
sented  based  upon  evidence  adduced  that  the  increase  in 
the  average  wage  bill  of  manufacturers  in  the  North  will 
not  exceed  approximately  7  percent  and  in  the  South  will 
not  exceed  approximately  20  percent.  The  Bureau  of  Labor 
Statistics  survey  indicates  that  the  greatest  increase  in  the 
wage  bill  of  any  group  of  manufacturers  of  dress  pants  will 
not  exceed  14.7  percent,  but  this  evidence  is  based  upon 
data  taken  from  northern  plants  only.®3  The  statistics 
offered  by  the  Southern  Garment  Manufacturers  Associa¬ 
tion  which  also  purport  to  be  based  upon  the  Bureau  of 
Labor  Statistics  survey  indicate  that  the  increase  in  the 
average  wage  bill  of  manufacturers  for  this  division  in  the 
North  will  be  5.63  percent  and  in  the  South  20.77  percent.®4 
This  latter  estimate  is  based  upon  the  material  from  the 
Bureau  of  Labor  Statistics  grouping  of  semi-dress  trousers 
and,  therefore,  is  at  least  slightly  over-weighted  since  it  is 
an  application  of  the  37*4  cent  minimum  to  employees  some 
of  whom  will  be  subject  to  the  32 y*  cent  minimum.  The 
testimony  is  also  in  sharp  contrast  with  the  testimony  re¬ 
garding  low  wage  groups  of  plants  discussed  hereinafter. 
Upon  all  the  evidence,  therefore,  and  taking  care  to  assume 
outside  estimates,  I  conclude  that  the  wage  bill  increases 
for  the  37M>  cent  classification  in  the  South  will  not  exceed 
approximately  20  percent,  and  in  the  North  approximately 
7  percent. 

R.  3386.  Mr.  Tolies  estimated  that  the  increase  in  the  total  operating 
cost  of  manufacturers  subject  to  the  37Va  cent  minimum  wage  rate  recommen¬ 
dation  would  range  up  to  4.5  percent  for  individual  manufacturers.  This  is 
equivalent  to  a  maximum  increase  in  the  wage  bill  of  any  group  of  manu¬ 
facturers  of  14.7  percent  when  the  ratio  of  wage  costs  to  total  operating  costs 
set  forth  above  is  considered. 

Southern  Garment  Manufacturers  Exhibit  No.  24. 
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As  already  indicated,  the  wage  bill  increase  in  the  32 % 
cent  classification  in  the  North  is  less  than  the  wage  bill 
increase  for  the  classification  as  a  whole.  Also  in  the  37% 
cent  classification  it  has  appeared  that  the  wage  bill  increase 
in  the  North  is  approximately  the  same  as  that  anticipated 
for  the  classification  as  a  whole.  Consequently  in  the  North 
for  both  classifications,  the  increases  resulting  from  the 
recommended  rates  will  not  exceed  those  found  for  the 
industry  as  a  whole  and  I  conclude  that  no  substantial 
curtailment  of  employment  in  the  North  will  result  from 
these  rates. 

11543  2.  Capacity  of  Southern  Manufacturers  to  Absorb 

the  Wage  Increases. 

Using  the  same  35  percent  ratio  of  operating  cost  to  labor 
cost,  the  operating  cost  increases  which  may  be  expected 
to  result  from  the  32%  cent  minimum  in  the  South  will  not 
exceed  approximately  2%  percent,  and  in  the  37%  cent  clas¬ 
sification  will  not  exceed  approximately  7  percent.  The  ef¬ 
fect  of  these  operating  cost  increases  must  be  viewed  in 
light  of  the  evidence  already  discussed  regarding  the  ca¬ 
pacity  of  this  industry  to  absorb  cost  increases.  This  evi¬ 
dence  is  plainly  indicative  that  these  increases  would  not 
substantially  curtail  employment  in  either  of  these  classi¬ 
fications  in  the  South. 

This  expectation  is  confirmed  by  the  experience  of  this 
industry  during  the  N.R.A.  This  industry  was  subject  to 
two  code  authorities  under  the  N.R.A.  Dress  pants  were 
covered  by  the  Men’s  and  Boy’s  Clothing  Code,  and  the  re¬ 
mainder  of  the  articles  under  this  industry  were  covered 

•> 

by  the  Cotton  Garment  Code.95  Under  the  Cotton  Garment 
Code  the  original  minimum  wage  rate  for  the  production  of 
work  pants,  work  shirts  and  overalls  was  32%  cents  in  the 
North  and  30  cents  in  the  South.  Later  the  minimum  wage 
rate  for  the  production  of  these  items  increased  to  36.0 
cents  per  hour  in  the  North  and  33.0  cents  per  hour  in  the 
South.9'1  The  Code  of  Fair  Competition  for  the  manufac- 


«R.  3602. 

#«  R.  3570,  3571. 


100 


ture  of  pants,  other  than  work  pants,  set  the  minimum  wage 
rate  at  371/*  cents  in  the  North  and  34  cents  per  hour  in  the 
South."7 

In  March,  1933,  at  the  inception  of  the  N.R.A.,  average 
hourly  wages  in  the  branches  of  the  industry  under  con¬ 
sideration  vrere  as  follows:"8 


i  Product 

Work  Pants 
Overalls 
Work  Shirts 

Other  men’s  and  boys’  pants 


Average  Hourly  Wage, 
March,  1933 
18.3  cents 

20.9  cents 

15.9  cents 
20.6  cents 


11544  Thus  the  codes  place  the  minimum  rates  well  above 
,  the  prevailing  average  rates.  Nevertheless,  employ- 
merit  was  not  adversely  affected.  In  1933  the  number  of 
wage  earners  was  55,281  and  in  1935,  61,112,  the  increase 
being  5,831  or  10.5  percent."0  Thus  employment  increased 
during  the  N.R.A.  -when  operating  cost  increases  far  more 
drastic  than  those  which  will  result  from  the  Committee’s 
recommended  rates  had  to  be  absorbed. 

The  Bureau  of  Labor  Statistics  in  a  survey  of  the  cotton 
garment  industry  concluded  that  these  N.R.A.  increases 
•were  absorbed  bv:  (1)  manipulation  of  the  product,  (2) 
more  efficient  factory  management,  (3)  increases  in  hourly 
productivity  of  the  workers.100  In  this  instance,  however, 
it  is  not  reasonable  to  conclude  that  increases  of  the  size 


Ibid. 

w  The  following  statements  contained  in  Bulletin  662  of  the  Bureau  of 
Labor  Statistics,  illustrate  the  extent  of  the  increase  under  the  N.  R,  A.  (R. 
3569):  “Some  factories  represented  to  the  Cotton  Garment  Code  Authority 
that  their  average  wages  in  1933  prior  to  N.  R.  A.  had  been  as  low  as  8  cents 
per  hour  on  a  60  hour  week. 

“Under  the  N.  R.  A.  wages  in  the  Cotton  Garment  Industry  rose  from  an 
average  19.3  cents  in  March,  1933,  to  41.8  cents  in  April,  1935,  a  gain  of  117 
percent  in  two  years.” 

Mrs.  Boudreau,  an  employee  of  the  Dixon -Jenkins  Mfg.  Co.  in  Forth  Worth, 
Texas,  testified  that  in  1932  the  earnings  of  employees  in  this  company  aver¬ 
aged  $8.00  to  $9.00  for  a  44  hour  week  and  that  under  the  N.  R.  A.  these 
earnings  increased  to  $12.00  for  a  36  hour  week.  During  this  N.  R,  A.  period 
the  company  enjoyed  greater  production  than  at  any  other  time  in  its  history. 
R.  3521,  3522. 

99  R.  3571.  It  should  be  noted,  however,  that  hours  were  shortened  under 
the  N.  R.  A. 

100  The  Bureau  of  Labor  Statistics,  Bulletin  662,  p.  21. 
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required  to  be  undertaken  in  the  South  as  a  whole  will  ne¬ 
cessitate  the  industry  developing  more  efficient  factory 
management,  or  increasing  the  hourly  productivity  of  work¬ 
ers.  But  this  evidence  is  persuasive  that  similar  oppor¬ 
tunities  for  increased  efficiency  still  exist,  particularly  in 
view  of  the  extensive  testimony  relating  to  the  increases  in 
efficiency  which  can  be  secured  by  the  introduction  of  a  line 
system  in  work  clothing  plants,  many  of  which  still  con¬ 
tinue  on  the  older  bundle  system.101  The  fact  that 
11545  these  possibilities  are  present  lends  further  strength 
to  my  conclusion  that  these  increases  may  be  ab¬ 
sorbed  without  curtailing  production  or  employment. 

There  is  abundant  evidence  in  the  record  showing  a  trend 
of  employment  in  this  work  clothing  industry  as  a  whole 
from  the  northern  region  into  the  southern  region.  During 
the  period  from  July,  1929,  to  March,  1934,  there  was  a  rela¬ 
tive  decrease  in  the  machines  in  operation  and  the  number 
of  plants  in  the  North,  and  at  the  same  time  an  increase 

ioi  Mrs.  Boudreau,  an  employee  of  the  Dixon- Jenkins  Mfg.  Co.  of  Fort 
Worth,  Texas,  testified  that  under  the  bundle  system  a  hemmer  worked  on 
approximately  50  dozen  pants  a  day  while  under  the  line  system  a  hemmer 
works  on  70  to  90  dozen  a  day.  R.  3528  to  3530. 

The  straight  line  system  is  particularly  adapted  to  the  production  of  work 
clothing  and  single  pants.  This  fact  is  well  illustrated  by  the  following  quo¬ 
tation  from  Bulletin  662  of  the  Bureau  of  Labor  Statistics,  p.  47 :  “  There 
is  ...  a  certain  rigidity  to  the  straight  line  system  which  makes  it 
difficult,  if  not  impossible,  to  use  it  for  more  than  one  product.  An  arrange¬ 
ment  of  machines  for  different  operations,  once  made,  must  be  left  undisturbed 
so  long  as  the  product  for  which  it  has  been  made  continues  to  be  manufac¬ 
tured.  This  difficulty  can  be  overcome  by  having  a  separate  line  for  each 
product.  Insofar  as  the  same  variety  of  products  is  manufactured  from 
month  to  month  and  season  to  season,  such  an  arrangement  is  entirely  feasible; 
but  if  frequent  changes  in  the  character  of  the  products  manufactured  takes 
place,  the  use  of  the  line  becomes  impractical.  In  the  case  of  such  cotton- 
garment  products  as  work  clothing,  this  objection  does  not  apply,  since  changes 
in  style  are  not  frequent.  In  a  product  like  cotton  dresses,  where  style  is  a 
factor,  the  difficulty  would  be  more  serious.” 

The  extent  to  which  the  straight  line  system  of  production  was  in  opera¬ 
tion  in  the  cotton  garment  industry  as  of  the  spring  of  1939  is  illustrated  by 
Industry  Committee  Exhibit  No.  45  taken  from  a  Bureau  of  Labor  Statistics 
Survey  in  1939.  In  the  South  97  of  the  190  plants  surveyed  or  51.1  percent, 
and  7,404  of  the  12,835  employees  covered  by  the  survey,  or  57.8  percent, 
were  under  the  line  system  of  production.  In  the  North  26  of  the  252  plants 
surveyed,  or  10.3  percent,  and  2,293  of  the  12,195  employees  covered  by  the 
survey,  or  24.0  percent,  were  under  the  line  system  of  production. 
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in  the  number  of  machines  and  plants  in  the  South.102  There 
are  also  data  derived  from  the  Census  of  Manufactures 
which  indicates  a  trend  of  employment  between  1933 
11546  and  1937  favoring  the  southern  states.103  Finally, 
there  was  testimony  from  a  number  of  employer  and 
employee  witnesses  to  the  effect  that  this  migration  into 
the  southern  area  is  continuing  today.104  In  view  of  these 
facts  any  finding  that  the  proposed  minimum  rates  would 
substantially  curtail  employment  in  the  southern  area  as 

i°2  The  shift  in  the  production  centers  in  the  Cotton  Garment  Industry  as 
a  whole  between  July,  1929,  and  March,  1934,  is  illustrated  by  the  following 
table: 

Cotton  Garments:  Percentage  Distribution  of  Total  Plants  and  Machines  in 
Operation  in  North  and  South,  1929,  193S,  and  19S4. 

Machines  in  Operation  Plants 


Region  July  1929-Julv  1933-March  1934  July  1929-Julv  1933-March  1934 


United  States 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

North : 

84.7 

78.9 

79.6 

87.1 

84.4 

84.9 

Cities  with  a 

population  of : 
Over  100,000 

4S.0 

44.6 

46.1 

54.6 

54.9 

56.9 

10,000  to  100,000 
Under  10,000 

23,1 

18.7 

18.2 

18.0 

14.9 

14.0 

13.6 

15.6 

15.3 

14.5 

14.6 

14.1 

South : 

15.3 

21.1 

20.4 

12.9 

15.6 

15.1 

Cities  with  a 

population  of : 
Over  100,000 

5.2 

7.4 

6.6 

5.7 

7.5 

7.3 

10,000  to  100,000 

6.1 

7.1 

7.4 

3.5 

4.1 

4.0 

Under  10,000 

4.0 

6.6 

6.4 

3.7 

4.0 

3.8 

Source:  Based  on  reports  to  the  Cotton  Garment  Code  Authority  from  firms 
employing  about  70  per  cent  of  all  the  workers  in  the  industry.  Data  are 
from  statistical  service  bureau  of  the  International  Association  of  Garment 
Manufacturers. 

>03  Industry  Committee  Exhibit  No.  50,  based  upon  data  compiled  by  Census 
of  Manufactures  indicates  shifts  in  the  centers  of  production  in  the  work 
clothing  industry  between  1933  and  1937.  During  this  interval  the  total  num¬ 
ber  of  wage  earners  in  the  work  clothing  industry  increased  from  55,281  to 
69,502,  an  increase  of  26  percent.  Including  the  states  of  Alabama,  Arkansas, 
Georgia,  Kentucky,  Louisiana,  Mississippi,  Missouri,  North  Carolina,  Oklahoma, 
Tennessee,  Texas  and  Virginia  in  the  southern  segment  of  the  industry,  and 
excluding  Maryland,  the  number  of  workers  in  the  South  increased  33  percent 
between  1933  and  1937.  The  number  of  workers  in  the  remainder  of  the  coun¬ 
try  increased  21  percent  during  the  same  interval.  Thus,  the  percentage  in¬ 
crease  in  the  South  was  57  percent  greater  than  the  percentage  increase  in 
the  remainder  of  the  country  during  the  1933  to  1937  period. 

i(w  Mr.  Fine,  Treasurer  of  M.  Fine  &  Sons  Mfg.  Co.,  with  plants  in  the 
North  and  the  South,  testified  that  in  his  opinion  low  wage  competition  of 
southern  manufacturers  is  today  tending  to  disrupt  the  work  shirts  and  work 
pants  industry  throughout  the  country.  R.  3464. 
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a  whole,  while  employment  in  the  northern  region  remains 
unaffected,  is  contrary  to  the  great  weight  of  evidence. 

Moreover,  the  evidence  establishes  that  after  the  pro¬ 
posed  rates  have  gone  into  effect  the  southern  region  will 
continue  to  enjoy  a  favorable  wage  differential.  This  fact 
remains  so  even  if  it  should  be  assumed  that  the  recom¬ 
mended  minima  would  result  in  the  most  extreme  wage  in¬ 
creases  that  opponents  of  the  Committee’s  recommendation 
predicted  would  occur.105  I  conclude,  therefore,  that  the 
slight  reduction  in  this  wage  differential  which  may  result 
from  the  establishment  of  the  recommended  rates  will  not 

los  The  Southern  Garment  Manufacturers  Association  Exhibit  No.  24  pre¬ 
sents  percentage  figures  indicating  the  increase  in  the  wage  bill  of  manufac¬ 
turers  in  the  North  and  in  the  South  under  the  recommended  minima.  If 
we  use  these  ratios  on  the  average  wage  figures  as  found  by  the  Bureau  of 
Labor  Statistics  we  will  have  an  estimate  of  the  average  wages  after  the 
recommended  rates  have  become  effective.  Making  this  computation  we  obtain 
the  following  results: 

REGIONAL  AVERAGE  WAGE  DIFFERENTIALS,  NORTH  AND 
SOUTH,  UNDER  THE  RECOMMENDED  MINIMA. 

Percentage  that 
Differential  Average 
between  Wages  in 

North  South  are 

Average  Wages  and  less  than  Average 

Item  North  South  South  wages  in  North 


(cents) 

(cents) 

(cents) 

(percent) 

Overalls  and  Overall  Jackets 

47.01 

37.0 

10.0 

21.3 

Work  Pants 

40.8 

34.2 

6.6 

16.2 

Work  Shirts 

41.9 

31.9 

10.0 

24.5 

Trousers  (semi-dress) 

(100%  cotton) 

41.0 

38.0 

3.0 

7.3 

Trousers  (semi  dress) 

(other  than  100%  cotton) 

39.6 

33.8 

o.8 

14.7 

A  table  showing  the  North -South 

wage  differential  in  the 

spring  of  1939 

follows : 

Percentage  that 

Differential 

Average 

between 

Wages  in 

North 

South  are 

Average 

W  ages 

and  less  than  Average 

Item 

North 

South 

South 

wages  in  North 

(cents) 

(cents) 

(cents) 

(percent) 

Overalls  and  Overall  Jackets 

45.4 

32.9 

12.6 

2S.0 

Work  Pants 

39.5 

30.4 

9.1 

23.1 

Work  Shirts 

40.6 

28.3 

12.3 

30.2 

Trousers  (semi-dress 

and  Wash  Suits) 

38.3 

29.2 

9.1 

23.8 

All  Cotton,  Leather 

and  Allied  Garments 

40.3 

30.2 

10.1 

25.1 
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cause  substantial  curtailment  of  employment  in  the 
South. 

11547  There  is  evidence  that  the  principal  products  pro¬ 
duced  in  this  industry  in  the  southern  region  are  man¬ 
ufactured  out  of  fabrics  of  100  percent  cotton.  The  major 
portion  of  the  industry’  in  the  South,  therefore,  will  be  sub¬ 
ject  to  the  32%  cent  rate.10"  As  already  indicated,  the  op¬ 
erating  cost  increases  anticipated  within  the  32%  cent  clas¬ 
sification  in  the  South  are  smaller  than  the  operating  cost 
increases  which  are  anticipated  from  the  SI1/*  cent  rate  in 
the  North.  Indeed  it  is  possible  to  conclude  that  wage  in¬ 
creases  in  the  North  would  exceed  in  the  aggregate  the 
wage  increases  which  must  be  undertaken  in  the  South. 
Opponents  of  the  Committee’s  recommendation,  both  in 
their  briefs  and  in  their  oral  argument,  have  assumed  that 
the  37%  cent  rate  will  apply  throughout  work  clothing 
plants  in  the  South.  This  claim,  however,  has  not  been  sup¬ 
ported  by  evidence,  and  on  the  contrary  both  Bureau  of 
Census  data  and  the  weight  of  evidence  offered  bv  wit- 
nesses  in  this  proceeding  prove  conclusively  that  the  great 
bulk  of  the  production  of  work  clothing  in  most  southern 
plants  will  be  subject  to  the  32%  cent  minimum.  From  this 
evidence  and  other  evidence  adduced,  therefore,  I  conclude 
that  the  37%  cent  rate  will  affect  only  a  comparatively 
small  portion  of  this  industry  in  the  South  not  concentrated 
in  any  definable  group  or  region  within  the  South. 

Upon  all  the  evidence  adduced,  therefore,  I  conclude  that 
the  rates  recommended  for  this  industry  will  not  substan¬ 
tially  curtail  employment  in  this  industry  in  the  South  or  in 
either  classification  of  this  industry  in  the  South  and  that 
these  rates  will  not  give  to  either  classification  in  the  South 
any  competitive  advantage  over  the  other.  Furthermore,  I 
conclude  that  the  rates  recommended  for  the  Work  Cloth¬ 
ing  and  Single  Pants  Industry  will  not  substantially  curtail 
employment  in  any  region  within  the  Industry. 

l0*  Miss  Dickason  testified  that  the  great  bulk  of  work  pants  are  manufac¬ 
tured  of  100  percent  cotton.  R.  3623. 

The  Bureau  of  Labor  Statistics  surveyed  186  work  plants  to  determine  the 
number  that  used  exclusively  cotton  fabrics  and  found  70  using  this  fabric 
exclusively.  40  using  some  other  fabrics,  and  76  failing  to  give  the  infor¬ 
mation.  R.  3220-3249.  The  location  of  those  plants  docs  not  appear. 
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E.  Effect  of  the  Recommended  Minimum  Rates  Upon  Em¬ 
ployment  in  Low  Wage  Plants. 

The  Bureau  of  Labor  Statistics  prepared  distributions 
of  hourly  earnings  of  employees  in  this  industry  in  plants 
grouped  in  accordance  with  the  average  hourly  earnings 
of  all  employees  in  the  plant.197  These  plant  distributions 
were  made  for  both  the  North  and  the  South  in  the  work 
clothing  and  semi-dress  pants  groups  combined  and  for  the 
North  only  in  the  dress  pants  group.  From  this  data  it  is 
possible  to  estimate  wage  bill  increases  which  may  be  under¬ 
taken  as  a  result  of  the  recommended  minimum  wage  rates 
in  low  wage  plants.  These  estimates,  however,  must  be  tem¬ 
pered  by  the  consideration  that  it  is  not  possible  to  deter¬ 
mine  for  any  group  of  the  plants  the  amount  of  pro- 
11548  duction  which  will  be  subject  to  the  32Yo  cent  classi¬ 
fication  and  the  amount  subject  to  the  37!/>  cent  clas¬ 
sification.  The  data  indicates  that  the  low  wage  groups  of 
plants  are  found  primarily  in  the  combined  work  clothing 
and  semi-dress  trouser  group.10*  In  this  group  both  wage 
rates  will  apply  in  some  instances,  though  the  bulk  of  pro¬ 
duction,  as  already  found,  is  subject  to  the  32%  cent  rate 
and  many  plants  will  be  subject  only  to  that  rate.109  On  the 
other  hand,  it  is  unlikely  that  any  plants  in  this  group,  cer¬ 
tainly  no  significant  number,  will  be  subject  entirely  to  the 
37i/o  cent  rate.  Assuming,  however,  that  some  plants  will 
be  required  to  undertake  the  maximum  increases  indicated 
by  these  surveys,  I  have  reviewed  the  evidence  relating  to 
low  wage  groups  of  plants,  and  have  arrived  at  the  follow¬ 
ing  conclusions  with  respect  to  possible  increases. 

1.  Wage  arid  Operating  Cost  Increases  in  Lowest  Wage- 

Group  Plants. 

The  following  tabulation,  based  upon  tables  6  and  7  of 
Industry  Committee  Exhibit  No.  2lB,  indicates  the  percent¬ 
age  increase  in  the  wage  bill  of  manufacturers  in  the  North 


107  Industry  Committee  Exhibit  No.  21B,  pp.  12  and  13. 

108  Ibid. 

ion  Supra ,  p.  21. 
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and  the  South  producing  products  subject  to  the  proposed 
321/i>  cent  and  371/*!  cent  minima : 


Plant  North  South 


Average 

Hourly 

Earnings 
(Spring  1939) 

Wage  bill 
increase 
32.5  cent 
minimum 

Wage  bill 
increase 
37.5  cent 
minimum 

Wagebill 
increase 
32.5  cent 
minimum 

Wage  bill 
increase 
37.5  cent 
minimum 

Under  23.0  cents 

.... 

7.9% 

23.9% 

25.0-27.5  cents 

7.S% 

23.5% 

7.7  % 

23.7% 

27.5-30.0  cents 

6.3% 

20.2% 

6.6% 

21.2% 

30.0-32.5  cents 

4.9% 

17.1% 

4.9% 

17.6% 

These  calculated  increases  are  based  on  the  assumption 
that  all  workers  earning  less  than  the  30  cent  minimum  ef¬ 
fective  October  24, 1939,  have  had  their  wages  raised  to  that 
minimum  level  and  no  higher.  It  should  also  be  noted  that 
the  Computation  for  plants  subject  to  the  371/*>  cent  mini¬ 
mum  is  based  upon  the  presumption  that  the  total  output 
consists  of  products  subject  to  the  37.5  cent  minimum.  Thus, 
the  percentage  wage  bill  increase  stated  in  the  above  table 
does  not  disclose  the  percentage  by  which  the  total  wage 
bill  of  the  particular  manufacturers  will  be  increased  but 
merely  the  percentage  by  which  the  fraction  of  the  wage 
bill  which  is  paid  to  workers  engaged  in  manufacturing  that 
part  of  the  production  subject  to  the  industry  committee’s 
371/2  cent  wage  rate  recommendation,  will  be  increased. 

Blit  even  accepting  these  estimates,  it  appears  that  no 
definable  group  in  this  371/L>  cent  classification  will  be  re¬ 
quired  to  undertake  increases  much  greater  than  the  in¬ 
crease  required  in  the  South  as  a  whole.  This  conclusion 
is  confirmed  by  the  fact  that  in  the  South  even  the  lowest 
wage  plants  are  paying  average  hourly  wages  only  a  few 
cents  below  the  average  for  the  entire  region.110 

With  respect  to  the  32*4  cent  classification,  the  estimates 
of  increases  in  average  wage  rates  may  somewhat  und-cr- 
sfafr  the  increases  which  may  be  anticipated  in  the  plants 
as  a  whole. 


iio  Industry  Committee  Exhibit  No.  SIB. 
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2.  Capacity  of  the  Lowest  Wage  Group  Plants  to  Absorb 

These  Increases. 

There  is  abundant  evidence  that  during  the  N.R.A.  low 
wage  plants,  as  well  as  the  industry  as  a  whole,  succeeded 
in  increasing  efficiency  and  productivity.  These  increases 
in  efficiency  and  productivity  were  apparent  from  the  Bu¬ 
reau  of  Labor  Statistics  study  of  productivity  in  the  Cotton 
Garment  Industry.11 1  It  is  possible  to  conclude  from  that 
study  that  the  overall  increases  in  efficiency  and  productiv¬ 
ity*  found  for  the  entire  industrv  are  the  result  of  manv  in- 
•  »  • 

stances  of  exceedingly  great  increases  in  productivity  and 
efficiency  in  low  wage  plants  which  previous  to  the  N.R.A. 
were  disproportionately  inefficient  and  unproductive.  This 
experience  is  persuasive  in  leading  me  to  the  conclusion 
that  these  lowest  wage  plants  will  be  able  to  adopt  methods 
whereby  operating  cost  increases  will  be  absorbed  without 
curtailing  employment  in  these  plants.112 

There  is  evidence,  as  already  indicated,  that  by  the  intro¬ 
duction  of  the  line  system,  plants  may  make  sharp  in¬ 
creases  in  efficiency  and  also  that  the  line  system  is  pecu¬ 
liarly  adapted  to  the  AYork  Clothing  and  Single  Pants  In¬ 
dustry  in  which  are  found  the  bulk  of  these  lowest  wage 
plants.  There  is  also  evidence  that  in  many  instances  obso¬ 
lete  machinery  may  be  replaced  by  more  modern  equipment. 

I  conclude  upon  all  the  evidence  adduced,  as  well 
11550  as  the  findings  herein  made  that  the  minimum  rates 
recommended  bv  the  Committee  in  this  industrv  will 
not  substantially  curtail  employment  in  any  definable  group 
of  plants  within  this  industry  or  either  classification  thereof. 


m  Bureau  of  Labor  Statistics,  Bulletin  No.  662,  pp.  20  and  21. 
ns  Possibilities  of  effectuating  savings  in  production  costs  by  more  efficient 
factory  management  are  indicated  on  pages  60  and  61  of  Bulletin  662  of  the 
Bureau  of  Labor  Statistics  summarizing  the  results  of  the  straight  line  system 
of  production:  “Even  after  taking  into  account  the  increased  productivity 
under  the  line  system  resulting  from  installation  of  new  machinery  and  from 
the  production  of  a  more  simplified  garment,  there  is  a  net  residual  gain  per 
man-hour  attributable  strictly  to  the  line  and  additional  gain  in  weekly  output 
due  to  the  more  complete  utilization  of  working  hours.  The  savings  in  cost  to 
the  manufacturer  brought  about  by  the  line  system  are  composed  of  two  prin¬ 
cipal  elements:  (1)  the  reduction  of  work  in  progress,  resulting  in  a  very 
substantial  decrease  in  inventory  investment,  and  (2)  savings  in  direct  labor 
cost  because  of  a  higher  productivity  of  labor  on  the  line.” 
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Upon  all  the  evidence  and  the  findings  heretofore  set 
forth,  1  conclude  that  the  32*4  and  37U>  cent  minimum  rates 
in  the  Work  Clothing  and  Single  Pants  Industry  will  not, 
having  due  regard  for  economic  and  competitive  conditions, 
substantially  curtail,  or  cause  dislocation  of,  employment 
in  the  Industry  as  a  whole,  in  either  classification  thereof, 
or  in  any  regional  or  other  definable  groups  within  the  In¬ 
dustry  or  either  classification  thereof. 

F.  Propriety  of  a  Regional  Classification  In  This 

Industry.113 

The  Southern  Garment  Manufacturers  Association  urged 
that  the  South  should  be  given  a  lower  minimum  wage  rate 
than  the  North.114 

Section  8(c)  of  the  Act  authorizes  the  Committee  to  make 
such  reasonable  classifications  within  the  industry  as  it 
finds  necessary  in  order  to  fix  for  each  class  the  highest 
minimum  wage  which  will  not  substantially  curtail  employ¬ 
ment  in  the  classification  nor  give  a  competitive  advantage 
to  any  group  in  the  industry.  However,  the  Act  specifically 
forbids  any  classification  solely  on  a  regional  basis,  but  pro¬ 
vides  that  the  Committee  and  the  Administrator  shall  con¬ 
sider,  among  other  relevant  factors,  (1)  competitive  condi¬ 
tions  as  affected  by  transportation,  living  and  production 
costs;  (2)  the  wages  established  for  similar  work  by  collec¬ 
tive  labor  agreements;  and  (3)  the  wages  paid  for  similar 
work  by  employers  voluntarily  maintaining  minimum  wage 

standards  in  the  industrv. 

* 

In  my  opinion,  the  argument  for  a  southern  differential 
in  this  Work  Clothing  and  Single  Pants  Industry  is  com¬ 
pletely  answered  by  the  findings  which  I  have  made  that  the 
wages  recommended  by  the  Committee  will  not,  having  due 

113  The  regional  classification  for  Puerto  Rico  is  not  treated  in  this  section 
but  is  reserved  to  a  subsequent  section  devoted  to  Puerto  Rico.  As  hereafter 
indicated,  the  evidence  discussed  in  this  section  of  the  opinion  and  the  findings 
made  herein  are  equally  applicable  to  all  other  divisions  of  the  Apparel  In¬ 
dustry  in  so  far  as  regional  classifications,  except  that  for  Puerto  Rico,  are  in 
issue  for  other  divisions. 

ii*! In  its  brief  the  Association  claimed  to  have  an  interest  in  the  Men’s 
and  Boys’  Clothing,  the  Work  Clothing  and  Single  Pants,  the  Dress  Shirts, 
Collars  and  Sleeping  Wear,  the  Sportswear  and  other  odd  outerwear,  the  Men ’s 
and  Boys’  Underwear  of  Woven  Fabric,  the  Work  Gloves  and  Mittens,  and 
the  Handkerchiefs  divisions  of  the  Apparel  Industry. 
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regard  to  competitive  and  economic  conditions,  sub- 
11551  stantially  curtail  employment  in  this  industry  as  a 
whole  or  in  any  regional  or  other  definable  group  of 
plants  within  the  industry.  However,  a  great  deal  of  evi¬ 
dence  was  offered,  by  both  supporters  and  opponents  of  the 
Committee’s  recommendations,  with  respect  to  the  justifi¬ 
cation  under  Section  8(c)  of  a  classification  between  the 
North  and  the  South,  which  I  shall  review. 

Furthermore,  much  of  the  evidence  offered  with  respect 
to  this  North-South  regional  classification  is  also  pertinent 
to  the  justification  under  Section  8(c)  of  other  regional 
classifications  favoring  the  West,  Southwest  or  other  por¬ 
tions  of  the  continental  United  States  in  this  and  other  divi¬ 
sions  of  the  Apparel  Industry.  Consequently,  in  order  to 
facilitate  a  coordinated  discussion  of  all  evidence  bearing 
upon  such  regional  classifications,  and  in  light  of  the  simi¬ 
lar  application  of  much  of  this  evidence  to  the  various  divi¬ 
sions  of  the  Apparel  Industry  throughout  the  continental 
United  States,  I  shall  further  review  this  evidence  relating 
to  regional  classifications  with  consideration  for  regional 
classifications  other  than  that  between  North  and  South 
alone  and  in  apparel  industries  other  than  the  Work  Cloth¬ 
ing  and  Single  Pants  Industry  alone. 

1.  Living  Costs. 

The  Southern  Garment  Manufacturers  Association,  Inc., 
was  the  chief  proponent  of  the  argument  that  a  minimum 
w'age  differential  should  be  established  in  the  manufacture 
of  single  pants,  work  clothing  and  men’s  suits  on  the  basis 
of  differences  in  cost  of  living  as  between  the  North  and 
South.118  The  association  called  as  its  only  witness  in  this 
connection  Mrs.  Margaret  Mager,  whose  analysis  was  based 
chiefly  upon  figures  from  a  Bureau  of  Labor  Statistics  Sur¬ 
vey,  which  she  testified  indicated  living  costs  to  be  3.9  per¬ 
cent  less  in  the  South  than  in  the  North,118  and  upon  dif- 

Brief  of  the  Southern  Garment  Manufacturers  Association,  Inc.,  pp.  35- 
37;  R.  3887  et  seq. 

R.  3887,  4020.  This  study,  published  in  the  Monthly  Labor  Review, 
July  1939,  under  the  title  “Differences  in  Living  Costs  in  Northern  and 
Southern  Cities,”  covered  cities  ranging  from  10,000  to  3,000,000  in  popula¬ 
tions.  Twenty-six  of  these  cities  which  exceeded  25,000  in  size  were  included 
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ferences  in  Works  Progress  Administration  wage 

11552  scales,  vary  between  7.5  and  20  percent  in  different 
wage  classifications  as  between  these  two  regions.117 

In  so  far  as  Mrs.  Mager  relied  upon  the  Bureau  of 
Labor  Statistics  figures  for  living  costs,  she  did  not  ques¬ 
tion  the  substantial  accuracy  of  evidence  adduced  in  sup¬ 
port  of  the  Committee’s  determination  that  no  North-South 
differential  was  justified,  but  merely  sought  to  draw  dif¬ 
ferent  conclusions.118 

In  so  far  as  she  relied  on  the  differences  in  Works  Prog¬ 
ress  Administration  wage  scales,  I  must  conclude  that  the 
Committee’s  evidence,  which  was  based  upon  a  study  care¬ 
fully  designed  to  reveal  regional  differences  in  living  costs, 
presents  the  more  accurate  picture.119 

11553  The  studv  introduced  by  the  Committee  consisted 
principally  of  an  analysis  of  area  differences  in  the 

among  59  cities  originally  surveyed  by  the  Works  Progress  Administration, 
Division  of  Social  Research,  in  March  1935,  for  a  study  which  showed  living 
costs  to  be  5.1  percent  less  in  the  South  than  in  the  North.  These  26  were 
selected  from  the  original  59  because  recalculations  therefor  might  be  made 
through  use  of  the  regular  quarterly  index  of  changes  in  living  costs  prepared 
by  the  Bureau  of  Labor  Statistics.  See  Industry  Committee  Exhibit  No.  5, 

pp.  1,  2. 

117  Southern  Garment  Manufacturers  Association,  Inc.  Exhibits  Nos.  8  and 
9.  These  rates  were  promulgated  in  General  Order  No.  1  of  the  Federal  Works 
Agency,  Works  Progress  Administration,  pursuant  to  the  Emergency  Relief 
Appropriation  Act  of  1939,  which  provides  that  the  schedule  of  Works  Prog¬ 
ress  Administration  wages  “shall  not  be  varied  for  work  of  the  same  type  in 
different  geographical  areas  to  any  greater  extent  than  may  be  justified  by 
differences  in  the  cost  of  living.  ”  However,  in  view  of  the  discrepancy  be¬ 
tween  these  wage  differentials  and  the  living  cost  differentials  shown  by  the 
Works  Progress  Administration’s  own  survey,  it  appears  that  these  wage  dif¬ 
ferentials  could  not  be  taken  as  a  measure  of  variations  in  living  costs.  See 
footnote  4,  supra:  testimony  of  N.  A.  Tolies.  R.  3040,  et  scq.  It  must  also  be 
noted  that  the  Federal  Works  Agency  press  release  announcing  the  above 
wage  schedules  called  attention  to  “the  obvious  intent  of  Congress  .  .  .  that 
no  substantial  reductions  in  present  Works  Progress  Administration  wages  in 
the  North  shall  be  made.”  Mrs.  Mager  stated  that  she  did  not  consider  this 
factor  in  her  testimony  that  Works  Progress  Administration  wage  scales  are 
indicative  of  differences  in  the  cost  of  living.  Testimony  of  Mrs.  Margaret 
Mager,  Transcript,  pp.  4024  to  4026;  see  Industry  Committee  Exhibit  No.  48. 

118  The  same  sources  and  substantially  the  same  basic  figures  were  used  in 
the  Committee’s  evidence  and  similar  results  were  obtained.  See  footnote  8, 
infra.  Mrs.  Mager  objected  to  the  inclusion  of  Washington,  D.  C.  and  Balti¬ 
more,  in  the  southern  group  for  the  Bureau  of  Labor  Statistics  study.  How¬ 
ever,  if  these  two  cities  are  excluded  from  the  southern  sample,  the  North- 
South  differential  is  still  oniy  5.7  percent.  R.  3887,  3888. 

lie  This  study  was  constructed  to  show  the  cost  of  a  uniform  level  of  living 
for  a  wage  earner’s  family  of  four.  It  involves  the  use  of  a  quantity  budget 
representing  family  needs  at  the  “basic  maintenance”  level,  and  adjustments 
with  respect  to  fuel,  ice  and  transportation  were  made  to  take  account  of  local 
conditions.  Testimony  of  N.  A.  Tolies,  R.  86-89;  cf.  footnote,  117,  supra. 
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cost  of  living  as  of  December  19,  1938,  prepared  from  data 
assembled  by  the  Bureau  of  Labor  Statistics.120  The  study 
indicates  that  the  cost  of  living  for  a  family  of  four  at  the 
maintenance  level  is  4.7  percent  lower  in  southern  than  in 
northern  cities.121  However,  the  lowest  as  well  as  the  high¬ 
est  cost  cities  were  found  in  the  North,  and  the  study  indi¬ 
cates  that  the  living  cost  variations  between  cities  within 
a  given  region  is  very  much  greater  than  the  variation  be¬ 
tween  average  living  costs  in  different  regions.  Thus,  there 
was  a  living  cost  difference  of  23  percent  between  the  high¬ 
est  cost  and  lowest  cost  cities  in  the  North;  this  difference 
amounted  to  12.6  percent  in  the  South,  and  11  percent  in 
the  West.122  Similarly,  'when  the  cities  surveyed  were 
grouped  by  size,  it  vras  found  that  living  cost  differences 
within  population  groups  were  considerably  greater  than 
the  differences  between  group  averages.123  Consequently, 
it  appears  that  a  lower  minimum  wage  rate  established  on 
the  assumption  of  general  differences  in  living  costs  would 
result  in  payment  of  lower  real  wages  in  some  parts  of  the 
lower  wage  region  or  lower  wage  group. 

No  useful  purpose  will  be  served  by  discussing  here  at 
greater  length  the  question  of  living  costs.  The  issue  pre¬ 
sented  is  identical  with  that  raised  in  opposition  to  Indus¬ 
try  Committee  recommendations  which  have  been  approved 
by  the  Administrator  in  other  proceedings.  The  evidence 
here  is  substantially  the  same  as  that  introduced  there 
and,  after  carefully  considering  it,  the  Administrator  re- 

120  Industry  Committee  Exhibit  No.  5.  The  study  covered  27  cities  (of  the 
59  cities  originally  surveyed  by  the  Works  Progress  Administration  in  March, 
1935)  plus  10  small  industrial  cities  (5  in  the  North  and  5  in  the  South)  with 
populations  between  10,000  and  20,000.  Washington,  D.  C.  was  excluded 
from  the  study  because  of  its  unusually  high  living  costs,  wihch  arc  not  typical 
of  the  South  as  a  whole;  17  northern,  15  southern  and  5  western  cities  were 
included,  Ibid.,  pp.  2,  3. 

121  Ibid.,  p.  4.  For  the  27  cities  of  25,000  population  and  over,  this  differ¬ 
ential  was  5.7  percent;  for  the  10  cities  under  25,000,  it  was  1.4  percent.  Idem. 

122  In  the  northern  group,  for  example,  living  costs  range  from  a  high  of 
$1,494  in  New  York  City  to  a  lower  of  $1,151  in  Hanover,  Pa.  Ibid.,  pp.  5-7. 

12®  Ibid.,  pp.  1,  7-11,  15-17. 
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jected  the  contention  for  a  favorable  differential  in  the 
South.124 

11554  I  find  that  competitive  conditions  are  not  materi¬ 
ally  affected  by  differences  in  living  costs  so  as  to 
permit  the  establishment  of  classifications  or  minimum 
wage  differentials  as  between  any  regional  or  other  defin¬ 
able  groups  in  this  or  in  any  other  division  of  the  Apparel 
Industrv  within  the  continental  United  States. 

2.  Transportation  Costs. 

It  was  extensively  argued  by  the  Southern  Garment 
Manufacturers  Association,  Inc.,  that  the  situation  of  the 
South  with  respect  to  transportation  costs  is  so  disadvan¬ 
tageous  as  to  require  the  establishment  of  a  minimum  wage 
differential  in  favor  of  that  region.  All  of  its  evidence  in 
this  connection  was  introduced  through  L.  0.  Kimberly, 
Jr.,  qualified  as  an  expert  witness  on  freight  rates.125 

Mr.  Kimberly  authenticated  a  series  of  exhibits  analyz¬ 
ing  all-rail  freight  rates  on  work  clothing  from  selected 
points  of  origin  in  the  North  and  South  to  selected  points 
of  destination  throughout  the  country12’1  These  studies  in¬ 
dicate  that  on  the  average  the  freight  rates  to  the  two 
markets  of  largest  population — New  York  City  and  Chi¬ 
cago — are  higher  for  Southern  than  for  Northern  points 


is*  See  Opp  Cotton  Mills,  Inc.  v.  Administrator  of  the  Wage  and  Hour  Divi¬ 
sion  (C.  C.  A.  5th)  decided  April  2,  1940.  Also,  In  the  Matter  of  the  Recom¬ 
mendation  of  Industry  Committee  No.  3  for  Minimum  Wage  Rates  in  the 
Hosiery  Industry,  Findings  and  Opinion,  August  IS,  1939;  In  the  Matter  of 
the  Recommendation  of  Industry  Committee  No.  1  for  Minimum  Wage  Rates 
in  the  Textile  Industry,  Findings  and  Opinion  of  the  Administrator,  September 
29,  1939;  In  the  Matter  of  the  Recommendation  of  Industry  Committee  No.  5 
for  Minimum  Wage  Rates  in  the  Millinery  Industry,  Findings  and  Opinion  of 
the  Administrator,  December  15,  1939;  In  the  Matter  of  the  Recommenda¬ 
tion  of  Industry  Committee  No.  6  for  a  Minimum  Wage  Rate  in  the  Shoe 
Manufacturing  and  Allied  Industries,  Findings  and  Opinion  of  the  Adminis¬ 
trator,  March  23,  1940;  In  the  Matter  of  the  Recommendation  of  Industry 
Committee  No.  8  for  a  Minimum  Wage  Rate  in  the  Knitted  Underwear  and 
Commercial  Knitting  Industry,  Findings  and  Opinion  of  the  Administrator, 
April  11,  1940. 

is*  Brief  of  the  Southern  Garment  Manufacturers  Association,  Inc.,  pp.  ST- 
42 ;  oral  argument  of  W.  Gordon  McKelvey,  Transcript,  pp.  6036-6039;  testi¬ 
mony  of  L.  O.  Kimberly,  Jr.,  Transcript,  p.  3663,  et  seq.;  see  also  R.  5708- 
5714. 

i2«  Southern  Garment  Manufacturers  Association,  Inc.,  Exhibits  Nos.  4,  5 
and  6;  see  R.  3670,  3673,  3681. 
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of  origin.127  They  indicate  also  that  the  average  of 
11555  freight  rates  is  21.8  percent  higher  from  the  21 
southern  and  southwestern  points  than  from  14 
northern  points  to  each  of  93  cities  in  the  United  States 
with  a  population  of  100,000  or  more.  This  disadvantage 
amounts  to  34.4  percent  if  the  average  rates  are  weighted 
by  the  population  of  the  points  of  destination.128 

Mr.  Kimberly’s  tabulations  were  obviously  prepared  with 
care  and  skill  and  at  considerable  expense  of  time  and 
effort.  Nevertheless  the  results  obtained  are  open  to  ques¬ 
tion.  In  the  first  place,  the  propriety  of  calculating  the 
importance  of  various  markets  to  the  industry  simply  by 
reference  to  population  density  is  not  clear.129  More  im¬ 
portant,  however,  is  the  failure  to  give  any  consideration 
to  the  volume  of  production  at  each  point  of  origin.  As  a 


127  Southern  Garment  Manufacturers  Association,  Inc.  Exhibit  No.  6.  This 
is  a  tabular  comparison  of  freight  rates  in  cents  per  hundred -pound  shipment 
of  Clothing,  N.  O.  S.  (including  part  wool  or  shoddy  clothing)  by  standard 
all-rail  routes  from  five  representative  southern  and  four  representative  north¬ 
ern  manufacturing  points  to  New  York  City  and  Chicago.  The  average  rates 
per  100  pound  shipment  from  the  southern  points  are  shown  to  be  higher  than 
the  average  rates  from  competitive  manufacturing  points  in  official  (northern) 
territory  by  139.6  cents  to  New  York  City  and  bv  80.5  cents  to  Chicago.  It 
is  indicated  that  the  southern  points  are  at  a  disadvantage  in  respect  of  dis¬ 
tance  as  well  as  rate  so  that  even  if  they  enjoyed  the  maximum  official  terri¬ 
tory  mileage  rates,  their  average  per  100  pound  shipment  would  still  be  higher 
than  that  of  the  northern  points  by  48.8  cents  to  New  York  City  and  by  42.6 
cents  to  Chicago.  See  also  testimony  of  L.  O.  Kimberly,  Jr.,  R.  3681. 

lex  Southern  Garment  Manufacturers  Association,  Inc.  Exhibit  No.  5.  The 
exhibit  consists  of  a  comparative  analysis  of  average  freight  rates  on  cotton 
work  clothing  in  less  than  carload  lots  by  standard  all-rail  routes.  The  simple 
average  of  rates  from  the  14  selected  points  of  departure  in  official  (northern) 
territory  to  the  93  selected  destinations  was  169.8  cents  per  hundred-pound 
shipment;  the  simple  average  of  rates  from  the  21  selected  points  of  departure 
in  the  South  and  southwest  to  the  93  selected  destinations  was  206.8  cents  per 
hundred-pound  shipment.  The  northern  points  of  departure  were  Cincinnati 
and  Versailles,  Ohio;  Indianapolis  and  Terre  Haute,  Ind. ;  Chicago,  Ill.;  St. 
Louis,  Mo.;  Philadelphia  and  Pittsburgh,  Pa.;  Red  Bank  and  Newark,  N.  J.; 
New  York,  Binghamton  and  Rochester,  N.  Y.;  and  Baltimore,  Md.  The 
southern  and  southwestern  points  of  departure  were  Andalusia  and  Mont¬ 
gomery,  Ala. ;  Little  Rock  and  Texarkana,  Ark. ;  Tampa,  Fla. ;  Atlanta,  Macon, 
Moultrie  and  Winder,  Ga.;  Hopkinsville,  Ky. ;  New  Orleans,  La.;  Columbia, 
Miss.;  Charlotte  and  Greensboro,  N.  C.;  Carthage,  Mo.;  Miami,  Okla.;  Ware 
Shoals,  S.  C. ;  Nashville  and  Tullahoma,  Tenn. ;  and  El  Paso  and  Fort  Worth, 
Texas. 

1 28  Mr.  Kimberly  apparently  adopted  the  theory  that  the  importance  of  a 
work  clothing  market  to  any  group  of  establishments  in  the  industry  varies 
directly  with  the  population  in  the  city  where  the  market  is  located.  There 
was  no  evidence  to  support  such  an  assumption.  On  the  contrary,  the  wide 
use  of  work  clothing  in  agricultural  areas  is  a  matter  of  common  knowledge 
and  practical  considerations  of  convenience,  if  not  of  cost,  should  cause  some 
trend  of  production  to  nearby  markets. 
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matter  of  fact,  the  evidence  clearly  showed  that  the  tables 
throw  emphasis  on  certain  high-rate  points  of  origin  in  the 
South  which  are  relatively  unimportant  shipping  points, 
while  ignoring  other  points  in  that  region  which  produce 
a  large  volume  of  work  clothing  and  have  lower  freight 
rates.130 

11556  I  must  conclude  that  the  Kimberly  figures  on  aver¬ 
age  transportation  cost  disadvantages  to  the  south¬ 
ern  manufacturer  are  to  some  extent  over-estimates.  I 
think,  on  the  other  hand,  it  must  be  recognized  that  in  ship¬ 
ping  to  the  large  northern  markets,  at  least,  some  southern 
manufacturers  suffer  a  degree  of  disadvantage,  even  on  a 
mile-to-mile  basis,  in  all-rail  freight  rates;  it  does  not  fol¬ 
low,  however,  that  this  single  factor  requires  the  establish¬ 
ment  of  a  minimum  wage  differential  as  between  the  North 
and  the  South.  An  examination  of  Mr.  Kimberly’s  exhibits 
readily  discloses  that  manufacturers  shipping  from  any 
given  point  of  origin  will  have  transportation  cost  advan¬ 
tages  to  some  markets  and  disadvantages  to  others.131  The 
inter-regional  differential  has  little  significance  with  respect 
to  particular  points  of  origin  or  destination.132  Clearly, 
in  view  of  this  fact,  a  minimum  wage  differential  based 
upon  the  figures  shown  by  Mr.  Kimberly  would  create  un¬ 
fair  competitive  advantages  for  some  manufacturers  at  the 
same  time  that  it  eliminated  the  competitive  disadvantages 
of  others.  In  the  present  instance,  however,  not  even  the 
consideration  solely  of  average  differences  in  transporta¬ 
tion  costs  would  warrant  a  minimum  wage  classification  in 
favor  of  the  South. 

130  The  Kimberly  tables  include  only  two  points  of  origin  in  Tennessee  as 
against  four  iu  Georgia  and  two  in  Arkansas,  although  it  appears  that  the 
value  of  Tennessee  production  is  double  that  of  Georgia  production  and  15 
times  that  of  Arkansas  production.  Similarly,  rates  for  Florida  and  Ken¬ 
tucky  are  given  equal  weight,  although  it  does  not  appear  that  any  appreciable 
quantity  of  garments  is  produced  in  Florida  while  Kentucky  produces  a  sub¬ 
stantial  volume.  See  R.  3693  3697.  On  cross-examination,  Mr.  Kimberly  con¬ 
ceded  that  his  selection  of  shipping  points  was  made  on  a  purely  geographical 
basis,  that  the  distribution  was  not  determined  on  the  basis  of  production  and 
that  he  had  no  information  or  knowledge  of  the  volume  or  destination  of  the 
shipments  from  the  points  of  origin  selected.  See  R.  3692-3694,  3696,  3702. 

131  Southern  Garment  Manufacturers  Association,  Inc.  Exhibit  No.  5. 

132  See  footnote  137,  infra,  where  it  is  pointed  out  that  the  South  produces 
less  clothing  than  it  consumes;  southern  producers  clearly  enjoy  an  outbound 
transportation  cost  advantage  to  the  bulk  of  the  southern  market. 
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It  must  be  noted  that  the  Kimberly  estimates  did  not 
take  account  of  transportation  media  other  than  rail.  The 
witness  stated  that  he  had  no  knowledge  of  the  extent  to 
which  truck,  rail-water,  and  all-water  transportation  were 
employed.1™  At  the  same  time,  there  w-as  evidence  in  the 
record  that  w*ork  clothing  and  other  low  cost  items  are 
often  shipped  by  w^ater,  rail-water  and  truck  and  that  by 
these  forms  of  transportation  and  all-rail  rate  disadvan¬ 
tage  may  be  avoided.134 

11557  Furthermore,  it  is  apparent  that  any  average  out¬ 
bound  transportation  cost  disadvantage  from  which 
the  South  may  suffer  is  at  least  partly  counteracted  by  cer¬ 
tain  advantages  vliich  wrere  not  mentioned  in  Mr.  Kim¬ 
berly’s  studies.  It  was  not  seriously  questioned  that  the 
South  produces  the  great  bulk  of  cotton  fabric,  and  dyes 
and  finishes  more  of  this  fabric  than  it  uses  in  garment 
manufacturing,  so  that  a  southern  manufacturer  enjoys  the 
transportation  cost  advantage  of  proximity  to  raw  mate¬ 
rials.133  There  w-as  abundant  evidence  that  the  in-bound 
transportation  costs  are  low’er  for  the  South  than  for  the 
North.13'1  Moreover,  there  was  evidence  that  a  considerable 
portion  of  the  market  for  w-ork  clothing  is  southern  and 
that  with  respect  to  this  portion  the  southern  producer  is 
also  favored  by  an  out-bound  transportation  cost  advan¬ 
tage.137 

Howrever,  assuming  that  the  foregoing  considerations  do 
not  entirely  compensate  the  transportation  cost  differential 

las  R.  3703. 

13*  Testimony  of  Isadore  Fine,  R.  3463.  Henry  Greenberg,  a  trucker  who 
appeared  as  a  witness  for  the  New  Jersey  Washable  Dress  Contractors  Asso¬ 
ciation,  testified  that  because  of  trucking  rate  differentials,  manufacturers  in 
a  metropolitan  area  suffer  disadvantages  in  shipping  cost  as  against  manu¬ 
facturers  in  outlying  areas.  R.  208. 

13*  Testimony  of  L.  O.  Kimberly,  Jr.,  R.  3701,  3712,  3713;  see  also  footnote 
137,  infra. 

iso  Testimony  of  N.  A.  Tolies,  R.  102;  testimony  of  Lazarc  Teper,  R.  283, 
284;  testimony  of  L.  O.  Kimberly,  Jr.,  R.  3712. 

137  Testimony  of  L.  O.  Kimberly,  Jr.,  R.  3701,  3702.  Testimony  of  Lazare 
Teper,  R.  283-285;  testimony  of  N.  A.  Tolies,  R.  101.  Dr.  Toper  and  Mr. 
Tolies  pointed  out  that  the  South,  which  not  only  finishes  more  of  the  raw 
materials  for  cotton  clothing  than  it  uses  but  also  produces  less  of  such  cloth¬ 
ing  than  it  consumes,  would  seem  to  suffer  less  from  transportation  cost  dif¬ 
ferentials  than  the  Middle  Atlantic  area,  which  not  only  has  to  import  most 
of  the  raw  materials  but  is  also  faced  with  a  large  excess  of  production  over 
consumption,  which  must  be  shipped  to  distant  points  in  other,  areas. 
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against  the  South  which  Mr.  Kimberly  sought  to  demon¬ 
strate,  I  am  nevertheless  constrained  to  find  therein  no 
basis  for  the  establishment  of  a  favorable  minimum  wage 
differential,  in  view  of  the  evidence  with  respect  to  the  ef¬ 
fect  of  transportation  cost  differentials  upon  the  value  of 
various  apparel  products. 

This  evidence  was  based  upon  a  study  designed  to  indi¬ 
cate  the  importance  of  transportation  cost  differentials  in 
terms  of  the  value  of  the  product  shipped.138  For  this  pur- 

i  pose,  freight  charges  were  compared  with  a  view  to 
11558  illustrating  the  maximum  disadvantage  to  southern 
producers  as  between  selected  points  of  origin  in  the 
North  and  South;  consequently,  these  figures  show  a  North- 
South  differential  even  greater  than  that  claimed  by  Mr. 
Kimberly.13'J  Nevertheless,  the  Committee’s  evidence  clearly 
shows  that  variations  in  transportation  costs  can  only  play 
a  very  minor  part  in  the  competitive  relationship  between 
northern  and  southern  manufacturers  of  such  highly  fab¬ 
ricated  products  as  those  of  the  Apparel  Industry.  The 
study  authenticated  by  N.  A.  Tolies,  on  behalf  of  the  Com¬ 
mittee,  indicates  that  the  difference  in  transportation  costs 
between  the  most  advantageously  situated  northern  Ship- 

13*  Industry  Committee  Exhibits  Nos.  CA  and  SB.  The  Committee’s  evi¬ 
dence  in  this  connection  was  introduced  through  N.  A.  Tolies,  Assistant  Chief 
Economist  of  the  Wage  and  Hour  Division,  who  testified  generally  with  re¬ 
spect  to  transportation  cost  differentials  for  all  apparel  products.  The  im¬ 
portance  of  transportation  cost  differences,  when  measured  in  terms  of  the 
value  of  the  product,  vary  inversely  with  such  value.  It  was  found  that  the 
ratio  of  transportation  costs  to  product  value  per  pound  is  higher  in  the 
case  of  men’s  work  shirts  than  in  the  case  of  the  other  apparel  items  sched¬ 
uled;  accordingly,  most  of  the  figures  in  this  study  relate  to  freight  charges 
fori  men’s  work  shirt  shipments.  The  regional  disadvantage  in  transportation 
costs  for  the  manufacture  of  any  other  garment,  measured  in  terms  of  the 
value  of  the  particular  product,  will  be  proportionately  less  as  the  value  of 
such  product  is  proportionately  greater  than  the  value  of  the  men’s  work 
shirts  included  in  a  shipment  of  like  weight. 

Mr.  Tolies  found  a  differential  of  89  cents  in  the  freight  charges  on  a 
hundred-pound  shipment  as  between  the  most  favorably  situated  northern,  and 
the  least  favorably  situated  southern,  point  of  origin;  Mr.  Kimberly  found  a 
differential  of  52.7  cents  in  the  freight  charges  on  a  hundred-pound  shipment 
as  between  northern  and  southern  producing  centers.  The  wage  differential 
which  the  least  advantageously  situated  southern  producers  would  need  to  off¬ 
set  the  transportation  cost  differential  found  by  Mr.  Tolies  was  estimated  at 
9.0  percent,  as  against  a  5.5  percent  wage  differential  required  to  offset  the 
transportation  cost  differential  found  by  Mr.  Kimberly.  This  discrepancy  is 
explained  by  the  fact  that  Mr.  Kimberly  purported  to  show  an  average 
southern  disadvantage  whereas  Mr.  Tolies  deliberately  sought  to  show  a  maxi¬ 
mum  disadvantage.  Testimony  of  N.  A.  Tolies,  R.4101  to  4105;  see  foot¬ 
note  140,  infra. 
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ping  point  surveyed  (Indianapolis)  and  the  least  advan¬ 
tageously  situated  southern  shipping  point  surveyed 
(Dallas)  is  1.8  percent  of  the  wholesale  value  of  a  hundred- 
pound  shipment  of  men’s  work  shirts.143 
11559  The  percentage  last-mentioned  would  be  even  less 
in  case  of  other  items  of  apparel,  and  would  be  only 
1.1  percent  if  we  accept  Mr.  Kimberly’s  maximum  estimate 
of  an  average  34.4  percent  disadvantage  to  the  South 
in  transportation  costs.141  Whereas  this  assumed  disad¬ 
vantage  would  be  completely  wiped  out  by  a  North-South 
wage  differential  of  only  5.5  percent,  it  appears  that  under 
the  uniform  minima  recommended  by  the  Committee,  the 
South  will  still  have  a  differential  in  average  wages  amount¬ 
ing  to  several  times  that  percentage.142  It  seems  to  me  that 
practical  and  convincing  proof  of  the  negligible  effect  of 
transportation  costs  on  competitive  relations  and  of  the 
greater  weight  of  advantages  in  other  production  costs 
which  the  South  enjoys,  is  afforded  by  the  migration  of 
plants  away  from  the  North  in  recent  years,  as  witnessed 
by  extensive  testimony  in  the  record.143 

140  Industry  Committee  Exhibit  No.  6B.  This  exhibit  presents  data  on  the 
total  distance  in  miles,  the  total  freight  rate,  the  average  distance  in  miles, 
the  average  freight  rate,  the  average  cost  per  mile,  and  the  average  ratio  of 
transportation  costs  to  wholesale  price  for  a  hundred  pound  shipment  of  cotton 
work  shirts  from  thirteen  selected  points  of  origin  to  six  selected  points  of  des¬ 
tination.  The  following  points  of  origin  are  included:  Nashville,  Indianapolis, 
St.  Louis,  Philadelphia,  Birmingham,  Troy,  Atlanta,  Jackson,  Kansas  City, 
Dallas,  Detroit,  Chicago,  and  New  York;  and  the  following  points  of  des¬ 
tination:  Chicago,  Detroit,  Pittsburgh,  New  York,  New  Orleans,  and  Min¬ 
neapolis.  Dallas,  Texas,  was  found  to  be  the  most  unfavorably  situated  point 
of  origin  in  respect  of  average  ratio  of  transportation  costs  to  wholesale  value, 
average  freight  rate,  average  distance  in  miles,  total  freight  rate,  and  total 
distance  in  miles.  Indianapolis  is  the  most  favorably  situated  point  of  origin 
in  all  of  these  respects  except  for  total  freight  rate  and  total  distance  in  miles, 
in  which  cases  Detroit  and  Chicago  are  respectively  the  most  favorably  situated. 
The  most  extreme  difference  in  transportation  costs  among  the  selected  ship¬ 
ping  points — that  between  Indianapolis  and  Dallas — amounts  to  0.9  cents  per 
garment. 

141  Mr.  Kimberly  did  not  state  the  52.7  cent  differential,  which  he  found,  in 
terms  of  product  value.  The  figure  of  1.1  percent  was  reached  by  conser¬ 
vatively  estimating  the  wholesale  value  of  a  hundred-pound  shipment  of  work 
shirts  at  $49.  Testimony  of  N.  A.  Tolies,  R.  4102. 

142  On  the  conservative  assumption  that  labor  costs  amount  to  20  percent  of 
the  value  of  cotton  work  shirts,  it  appears  that  under  a  uniform  32.5  cent 
minimum  wage  rate,  the  wage  level  of  the  South  in  this  division  will  still  be 
at  least  17.8  percent  below  that  of  the  North ;  this  wage  differential  will  be 
even  greater  for  the  cotton  garment  group  as  a  whole.  Testimony  of  N.  A. 
Tolies,  R.  4103-4106. 

1 43  Testimony  of  N.  A.  Tolies,  R.  4109-4112;  testimony  of  Samuel  Hoffman, 
R.  133,  134,  145;  Industry  Committee  Exhibits  Nos.  46  and  SO. 
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Upon  the  complete  record,  and  particularly  the  facts 
hereinabove  mentioned,  I  find  that  the  South  as  a  whole, 
considering  advantages  for  inbound  raw  materials  and 
outbound  commodities  for  southern  markets,  has  at  most 
a  negligible  transportation  cost  disadvantage  as  against 
the  North  as  a  whole  in  the  Apparel  Industry  in  this  or 
any  other  division  thereof.  Furthermore,  assuming  that 
some  plants  in  some  areas  in  the  South  have  a  transporta¬ 
tion  cost  disadvantage  in  comparison  with  some  plants  in 
some  areas  in  the  North,  I  find  that  the  effect  of  transpor¬ 
tation  costs  on  competitive  relations  in  the  industry  are 
not  of  such  significance  as  to  justify  a  North-South  mini¬ 
mum  wage  differential.  Finally,  I  find,  in  view  of  the  re¬ 
lation  of  transportation  costs  to  total  costs  in  this  industry, 
and  the  evidence  with  respect  to  location  of  the  industry 
and  its  markets,  that  no  definable  group  in  the  Apparel 
Industry  or  any  division  thereof  suffers  a  competitive  dis¬ 
advantage  as  a  result  of  transportation  costs  which  w’ould 
warrant  establishment  of  a  classification  under  Section  8(c) 
of  the  Act.  Therefore,  1  conclude  that  the  effect  of  trans¬ 
portation  costs  on  competitive  conditions  in  The  Work 
Clothing  and  Single  Pants  Industry  and  all  the  other  divi¬ 
sions  of  the  Apparel  Industry,  neither  necessitate  nor  per¬ 
mit  classification  within  the  continental  United  States,  and 
the  establishment  of  a  minimum  wage  differential  therein. 

11560  3.  Production  Costs. 

I  have  already  concluded  that  the  wage  level  in  the  south¬ 
ern  garment  industry  will  remain  below’  that  in  the  North 
after  the  uniform  minimum  wage  rates  which  have  been 
recommended  by  the  Committee  have  been  made  effective. 
The  South  will  continue,  therefore,  to  enjoy  a  considerable 
labor  cost  advantage.  As  I  have  also  indicated,  the  mi¬ 
gration  of  the  Apparel  Industry  from  North  to  South  in 
the  last  few’  years  either  confirms  the  existence  of  lower 
labor  costs  in  this  region  or  indicates  other  production  cost 
advantages — lower  rents  or  taxes,  cheaper  powrer,  trans- 
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portation  or  raw  materials — in  southern  plants.144  This 
evidence  is  indicative  that  competitive  conditions  as  affected 
by  production  costs  do  not  constitute  a  factor  which  would 
justify  a  North-South  regional  classification  in  the  Apparel 
Industry  under  Section  8(c)  of  the  Act. 

On  the  question  of  production  costs,  as  on  the  questions 
of  transportation  and  living  costs,  the  most  articulate  op¬ 
ponent  of  the  Committee’s  recommendations  was  the  South¬ 
ern  Garment  Manufacturers  Association,  Inc.,  which  intro¬ 
duced  its  evidence  in  this  connection  through  the  same  •wit¬ 
ness  who  testified  on  living  costs,  Mrs.  Margaret  Mager.144 
Mrs.  Mager  contended  that  the  North  has  an  advantage 
over  the  South  in  the  possession  of  a  reserve  of  trained 
labor.14*1  I  do  not  find  that  the  witness  succeeded  in  estab¬ 
lishing  this  contention;  and,  furthermore,  there  was  credi¬ 
ble  evidence  both  that  many  northern  producers  success¬ 
fully  operate  without  such  a  reserve  and  that  the  skill  re¬ 
quired  of  workers  in  the  Apparel  Industry  is  not  such  as 
to  necessitate  extended  training.147 
11561  The  principal  reason  upon  which  the  Southern 
Garment  Manufacturers  Association,  Inc.,  relied  in 
contending  that  the  production  cost  factor  justified  a  North- 
South  minimum  wage  differential  was  that  southern  cloth- 


144  Sec  section  entitled  “General  Characteristics  of  the  Apparel  Industry,’ ’ 
supra.  Irvine  Weitzenhoffcr,  called  as  a  witness  for  the  Southern  Garment 
Manufacturers  Association,  Inc.,  testified  that  when  he  opened  his  plant  in 
Columbus,  Miss,  in  1933  and  another  in  Aberdeen,  Miss,  in  1936,  he  took  into 
consideration  a  number  of  factors  including  the  offers  by  these  cities  of  a 
rent-free  factory  and  tax  exemptions  on  his  machinery.  On  redirect  exam¬ 
ination  the  witness  testified  that  the  same  inducements  were  offered  him  by 
towns  in  the  North  and  that  similar  concessions  are  customary  throughout  the 
country,  so  that  such  advantages  are  not  peculiar  to  the  South.  R.  3762, 
3796,  3797.  However,  if  we  accept  the  latter  statement,  Mr.  Weitzenhoffer’s 
selection  of  a  southern  location  may  have  been  motivated  by  advantages  in  the 
other  production  costs  elements  enumerated  above. 

See  R.  2711  ff.,  3871  ff.  Counsel  for  the  association  offered  Mrs.  Mager 
solely  as  a  statistician,  and  expressly  disavowed  her  qualification  as  a  general 
economist.  R.  2767.  This  disclaimer  must  be  kept  in  mind  in  considering  the 
general  conclusions  on  economic  and  competitive  conditions  which  the  witness 
expressed. 

i4«  R.  2720-2722.  It  appears  that  the  witness  made  no  study  of  unemploy¬ 
ment  among  skilled  clothing  workers  in  the  South,  and  did  not  consider  the 
unemployment  census  of  1937  although  she  conceded  that  its  results  were 
relevant.  R.  2796. 

i 47  Testimony  of  Matilda  Lape,  R.  2520;  testimony  of  Joseph  Zucker,  R. 
2540,  2541;  testimony  of  Louis  Neirman,  R.  2551. 


120 


mg  workers  are  less  productive  than  workers  in  the  North. 
Principally,  the  evidence  produced  to  support  this  argu¬ 
ment  consisted  of  a  comparison  of  man-hour  productivity 
in  certain  divisions  of  the  cotton  garment  industry  in  the 
North  made  by  the  Bureau  of  Labor  Statistics  with  the  re¬ 
sults  of  a  somewhat  similar  survey  of  southern  plants  made 
by  Mrs.  Mager.  Support  was  also  sought  in  a  comparative 
analysis  of  the  Bureau  of  Labor  Statistics’  labor  produc¬ 
tivity  data  for  southern  as  well  as  northern  plants.148 

If  the  comparisons  which  Mrs.  Mager  sought  to  make 
could  be  accepted  as  sound,  some  color  would  be  lent  to  her 
contention  that  southern  labor  in  the  cotton  garment  divi¬ 
sions  is  generally  less  productive  than  similar  labor  in  the 
North.14"  But  it  is  clear,  even  on  first  examination,  that  the 


Southern  Garment  Manufacturers  Association,  Inc.  Exhibits  Nos.  10, 
11,  and  15,  relating  to  17  southern  work  shirt  plants.  Nos.  17,  18  and  19,  re¬ 
lating  to  19  southern  work  pants  plants,  and  No.  21,  relating  to  16  southern 
overall  and  coverall  plants,  were  ail  based  upon  the  same  basic  data  compiled 
by  the  Southern  Garment  Manufacturers  Association,  Inc.,  Comparative  figures 
on  productivity  in  both  the  North  and  South,  obtained  from  a  Bureau  of 
Labor  Statistics’  survey  (Bureau  of  Labor  Statistics  Bulletin  No.  662)  are 
set  forth  in  Southern  Garment  Manufacturers  Association,  Inc.  Exhibits  No. 
14.  relating  to  the  work  shirt  industry.  No.  16,  relating  to  the  work  pants 
industry:  No.  20.  relating  to  the  overall  and  coverall  industry;  and  No.  23, 
relating  to  the  semi  dress  pants  industry. 

Testimony  of  Mrs.  Margaret  Mager,  R.  3903  to  3931.  In  the  manu¬ 
facture  of  work  shirts,  comparison  of  the  Mager  figures  for  the  South  with 
Bureau  of  Labor  Statistics’  data  for  the  North  indicates  that,  despite  the 
generally  accepted  theory  that  productivity  decreases  as  quality  increases, 
northern  plants  in  the  high-price  range  nevertheless  produce  as  many  shirts  per 
man-hour  as  are  produced  by  southern  plants  in  the  medium-price  range. 
Southern  Garment  Manufacturers  Association,  Inc..  Exhibits  Nos.  14  and  15. 
In  the  manufacture  of  work  pants,  comparison  of  the  Mager  figures  for  the 
South  with  Bureau  of  Labor  Statistics  data  for  the  North  indicates  that  pro¬ 
ductivity  in  southern  plants  manufacturing  low-price  pants  ranges  from  1.69 
to  3.23  units  per  man-hour  as  against  2.89  to  4.07  units  per  man-hour  in 
northern  plants  manufacturing  a  similar  product.  Average  productivity  in 
the  manufacture  of  high-price  pants  is  indicated  to  be  2.24  units  per  man-hour 
in  the  South  as  against  2.33  units  per  man-hour  in  the  North;  however,  the 
Bureau  of  Labor  Statistics  estimate  of  the  southern  average  was  2.41  units 
per  man-hour.  Southern  Garment  Manufacturers  Association,  Inc.  Exhibits 
Nos.  16  and  19.  On  the  other  hand,  in  the  manufacture  of  overalls  and  cover¬ 
alls  iboth  the  Mager  figures  and  the  Bureau  of  Labor  Statistics  data  show 
productivity  greater  in  southern  than  in  northern  plants — the  Bureau  of  Labor 
Statistics  figures  for  North  and  South  being  2.36  and  2.93  units  per  man¬ 
hour,  respectively;  and  the  Mager  figure  for  the  South  being  2.46  units  per 
man-hour.  Southern  Garment  Manufacturers’  Association,  Inc.  Exhibits  Nos. 
20  and  21.  In  the  manufacture  of  semi-dress  pants,  Bureau  of  Labor  Statis¬ 
tics  figures  show  productivity  to  be  1.70  units  per  man-hour  in  the  North  and 
1.96  units  per  man-hour  in  the  South;  there  were  no  Mager  figures  for  this 
product.  Southern  Garment  Manufacturers  Association,  Inc.,  Exhibit  No.  23. 
See  footnote  159,  infra. 
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tabulations  which  she  introduced  give  rise  to  incon- 

11562  elusive  inferences.  It  appears,  for  example,  that  pro¬ 
ductivity  varies  widelv  and  erraticallv  within,  as  well 

as  between,  regional  plant  groups,  style  and  quality  of  prod¬ 
uct  groups,  and  average  wage  rate  groups ;  and  that  the  pro¬ 
ductivity  of  many  southern  plants  not  only  equals  but  ex¬ 
ceeds  the  productivity  of  northern  plants  making  similar 
garments.130 

Mrs.  Mager  was  subjected  to  telling  cross-examination 
with  respect  to  the  surveys  she  made;  and  I  am  forced  to 
conclude  that  the  methods  she  used  were  neither  adequate 
for  an  accurate  determination  of  the  productivity  of  south¬ 
ern  workers  nor  appropriate  for  comparison  with  the  Bu¬ 
reau  of  Labor  Statistics’  survey  of  the  productivity  of 
northern  workers,  and  that  consequently  her  attempted 
analysis  fails  in  its  purpose. 

In  the  course  of  cross-examination,  Mrs.  Mager  stated 
that  her  methods  were  inferior  to  those  of  the  Bureau  of 
Labor  Statistics  in  that  no  industrial  engineer  or  techni¬ 
cian  checked  the  data  supplied  by  the  plants  which  made  up 
her  sample;151  that  she  did  not  adopt  the  fixed  standards 
as  to  price  range  and  workweek  which  were  followed  by  the 
Bureau  of  Labor  Statistics  :132  and  that  she  did  not  give  con¬ 
sideration  to  the  number  of  learners  employed  in  particular 
plants  nor  check  upon  the  amount  of  work  in  process  at  the 
beginning  and  end  of  the  workweek  scheduled,  as  did  the 
Bureau  of  Labor  Statistics.153  Mrs.  Mager  also  conceded 
that,  whereas  her  study  was  made  in  1939  and  that  of  the 
Bureau  of  Labor  Statistics  in  1936,  the  variations  in  pro¬ 
ductivity  from  year  to  year  in  a  given  plant  often  exceed 
the  regional  differences  in  productivity  which  she 

11563  showed;  and  that  she  included  hours  worked 
by  supervisory  employees  in  computing  man- 


i3o  See  footnote  148,  supra. 

R.  2772,  3982. 

las  R.  39S3,  3986,  3989;  National  Association  of  House  Dress  and  Wash 
Frocks  Manufacturers  Exhibit  No.  1  (Bureau  of  Labor  Statistics  Bulletin  No. 
662,  Appendix  I). 

133  R.  3996,  4000;  National  Association  of  House  Dress  and  Wash  Frocks 
Manufacturers  Exhibit  No.  1  (Bureau  of  Labor  Statistics  Bulletin  No.  662, 
Appendix  I). 
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hour  productivity,-  contrary  to  the  practice  of  the 
Bureau  of  Labor  Statistics.154  Finally,  the  witness  ad¬ 
mitted  that  the  difference  between  her  results  and  those 
of  the  Bureau  of  Labor  Statistics  could  be  explained  on  the 
basis  of  differences  in  survey  methods,  aside  from  any  dif¬ 
ference  between  productivity  in  the  North  and  in  the  South, 
and  that  a  sample  more  adequate  than  hers  might  have  pro¬ 
duced  opposite  results.155 

On  the  other  hand  the  record  contains  credible  testimony 
that  no  regional  differences  in  man-hour  productivity  ex¬ 
ist  i  and,  in  view  of  the  failure  of  any  proof  of  such  differ¬ 
ences,  the  weight  of  the  evidence  clearly  indicates  that  rela¬ 
tive  productivity  of  workers  is  determined,  among  other 
factors,  by  wages  and  management  methods  rather  than  re¬ 
gional  location.150  Manufacturers  who  operate  plants  in 
both  the  North  and  the  South  testified  that  they  experienced 
no  regional  difference  in  productivity  as  between  their 
branches.157  A  comparative  analysis  of  northern  and  south¬ 
ern'  plants  producing  single  pants,  based  upon  figures  com¬ 
piled  by  the  Bureau  of  Labor  Statistics,  indicates  that  aver¬ 
age  productivity  in  each  region  is  substantially  the  same.15S 
The  figures  compiled  by  the  Bureau  of  Labor  Statistics  and 


i3<  R.  3991,  3993,  4001-4003;  National  Association  of  House  Dress  and  Wash 
Frocks  Manufacturers  Exhibit  No.  1  (Bureau  of  Labor  Statistics  Bulletin 
No.  662,  Table  33,  p.  87,  and  Appendix  I). 

155  R.  3969,  3972,  4002,  4012. 

i5« Mrs.  Maker’s  own  exhibits  indicate  that  man-hour  productivity  tends 
to  vary  directly  with  average  wages.  See  footnote  39,  supra.  Experience 
under  N.  R.  A.  indicates  that  productivity  tends  to  increase  with  hourly  wages 
and  demonstrates  the  ability  of  management  to  increase  man-hour  output  in 
order  to  compensate  for  increased  wage  rates.  Testimonv  of  Gladvs  Dickason, 
R.  3573,  3574. 

is?  Testimonv  of  Isadore  Fine,  R.  3448;  testimonv  of  Morris  Senderowitz, 
R.  5178. 

i5»  Industry  Committee  Exhibit  No.  49.  This  exhibit  combines  the  figures 
of  Southern  Garment  Manufacturers  Association.  Inc.  Exhibit  No.  16  relat¬ 
ing  to  productivity  in  the  manufacture  of  work  pants,  and  the  figures  of 
Southern  Garment  Manufacturers  Association,  Inc.  Exhibit  No.  23  relating 
to  productivity  in  the  manufacture  of  semi-dress  pants.  Such  a  combination 
is  suggested  by  the  uncertainty  and  disagreement  as  to  the  line  of  demarcation 
between  these  two  groups  of  pants.  See  testimony  of  Mrs.  Margaret  Mager, 
R.  4014  to  4016;  National  Association  of  House  Dress  and  Wash  Frocks 
Manufacturers  Exhibit  No.  1  (Bureau  of  Labor  Statistics  Bulletin  No.  662). 
When  the  figures  for  work  pants  and  semi-dress  pants  are  combined,  the 
average  productivity  of  workers  in  the  North  appears  to  be  2.21  units  per 
man-hour  and  the  average  productivity  of  workers  in  the  South  appears  to  be 
2.20  units  per  man-hour. 
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contained  in  the  exhibits  introduced  by  the  Southern 
11564  Garment  Manufacturers  Association,  Inc.,  indicate 
that  man-hour  productivity  is  not  uniformly  lower, 
and  with  respect  to  many  apparel  products  is  higher,  in  the 
South  than  in  the  North.150 

Finally,  in  view  of  the  undisputed  evidence  that  the  line 
system  of  production  increases  man-hour  productivity  by 
from  10  to  20  percent  over  the  bundle  system,  the  fact  that 
the  line  svstem  is  much  more  widelv  used  in  the  South  than 
in  the  North  provides  convincing  confirmation  of  the  conclu¬ 
sions  reached  in  the  testimony  and  studies  which  have  just 
been  mentioned.160 

On  the  basis  of  this  record,  I  must  conclude  that  no  show¬ 
ing  has  been  made  of  a  regional  difference  in  productivity 
which  would  necessitate  or  justify  establishment  of  a  classi¬ 
fication  under  Section  8(c)  of  the  Act.  On  the  other  hand 
the  evidence  shows  that  those  plants  found  to  be  below  aver¬ 
age  in  productivity  normally  will  be  able  to  absorb  in¬ 
creased  wage  bills  bv  increasing  efficiencv. 

Upon  all  the  evidence,  I  find  that  competitive  conditions 
in  the  Work  Clothing  and  Single  Pants  Industry  and  other 
apparel  industries  are  not  so  affected  by  production  costs 
as  to  necessitate,  or  provide  a  basis  for,  the  establishment 
of  classifications  or  a  minimum  wage  differential,  as  between 
any  regional  groups  in  the  continental  United  States,  in  this 
or  any  other  division  of  the  apparel  industry. 

4.  Prevailing  Wage  Agreements  and  Other  Relevant 

Factors. 

I  have  reviewed  the  evidence  adduced  to  determine 
whether  wage  standards  provided  by  collective  labor  agree- 

isfl  Southern  Garment  Manufacturers  Association,  Inc.  Exhibit  Nos.  14,  16, 
20,  and  23.  Mrs.  Mager  took  the  somewhat  incongruous  position  of  attempt¬ 
ing  to  discredit  this  showing  of  the  exhibits  which  she  introduced.  She  sug¬ 
gested  that  in  so  far  as  the  Bureau  of  Labor  Statistics  ’  figures  fail  to  show 
lower  productivity  in  the  South,  the  Bureau  made  an  error  in  its  classification 
of  the  manufacturers  scheduled  and  failed  to  recognize  that  northern  manu¬ 
facturers  produced  goods  of  higher  quality  than  southern  manufacturers.  R. 
3915,  3931.  Mrs.  Mager 's  views  in  this  respect  do  not  impress  me,  in  view 
of  the  exhaustive  nature  of  the  Bureau  of  Labor  Statistics'  study  and  the 
care  taken  in  verifying  data  and  classifying  garments  by  price  range.  See 
National  Association  of  House  Dress  and  Wash  Frocks  Manufacturers  Exhibit 
No.  1  (Bureau  of  Labor  Statistics  Bulletin  No.  662,  Appendix  I). 

i«o  Testimony  of  N.  A.  Tolies,  R.  3382-3384;  Industry  Committee  Exhibit 
No.  45;  testimony  of  Gladys  Dickason,  R.  3575-3578. 
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ments  voluntarily  maintained  in  the  Work  Clothing  and 
Single  Pants  Industry  or  any  other  relevant  factor  will  ne¬ 
cessitate  anv  classification  other  than  those  recommended 
* 

by  the  Committee.  The  evidence,  some  of  which  has  been 
cited  earlier  in  this  opinion,  is  conclusive  that  no  such  pre¬ 
vailing  wage  agreements  or  other  factors  do  exist  to  neces¬ 
sitate  such  other  classifications  in  this  Work  Clothing  and 
Single  Pants  Industry. 


11565  With  respect  to  the  Work  Clothing  and  Single 
!  Pants  Industry  in  particular,  and  having  regard  for 
transportation,  living  and  production  costs  and  prevailing 
wage  agreements  as  well  as  other  relevant  factors,  I  con¬ 
clude  that  no  classification  within  this  industrv  other  than 

mt 

those  recommended  by  the  Committee  is  necessary  under 
Section  8  of  the  Act. 

G.  The  30  Cent  Rate  Recommended  for  Puerto  Rico  in  the 
Work  Clothing  and  Single  Pants  Industry. 

I  have  elsewhere  herein  concluded  that  any  minimum 
wage  rate  at  the  present  time  for  the  Apparel  Industry 
higher  than  30  cents  in  Puerto  Rico  will  substantially  cur¬ 
tail  employment  in  the  Apparel  Industry  in  Puerto  Rico. 
The  findings  upon  which  that  conclusion  is  based,  and  the 
evidence  with  respect  to  transportation,  production  and  liv¬ 
ing  costs  for  the  Work  Clothing  and  Single  Pants  Industry 
and  other  analogous  Apparel  Industries  in  Puerto  Rico  and 
on  the  Continent,  adequately  answer  any  contention  that  the 
rates  recommended  by  the  Committee  will  place  any  group 
of  continental  manufacturers  in  the  Work  Clothing  and 
Single  Pants  Industry  at  a  competitive  disadvantage  in  re¬ 
lation  to  manufacturers  in  Puerto  Rico.  There  is  also  evi¬ 
dence  that  competition  with  Puerto  Rico  in  this  industry 
is  negligible,  and  that  consequently  any  changes  which  the 
minimum  rates  recommended  in  this  industry  for  the  Conti¬ 
nent  and  for  Puerto  Rico  might  cause  in  competitive  rela¬ 
tionships  will  not  give  a  competitive  advantage  to  or  cur- 
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tail  employment  in  any  group  within  the  Work  Clothing  In¬ 
dustry.161 

I  conclude,  therefore,  that  the  30  cent  rate  recommended 
by  the  Committee  for  Puerto  Rico  will  not  give  any  compet¬ 
itive  advantage  to  any  group  within  the  W ork  Clothing  In¬ 
dustry  ;  and  I  further  conclude,  upon  the  findings  here  made 
and  the  findings  set  forth  in  the  section  hereof  relating  to 
the  Apparel  Industry  in  Puerto  Rico,  that  any  rate  higher 
than  30  cents  in  Puerto  Rico  at  the  present  time  would  cur¬ 
tail,  or  make  prohibitive,  employment  on  the  Island  in  the 
Work  Clothing  and  Single  Pants  Industry,  and  that  the 
Committee’s  recommendation  for  Puerto  Rico  conforms 

with  Section  8(c)  of  the  Act. 

#  *  * 

I  conclude  from  all  the  evidence  adduced  that  the  rates 
recommended  for  the  Work  Clothing  and  Single  Pants  In¬ 
dustry  are  made  in  accordance  with  law,  are  supported  by 
the  evidence  adduced  at  the  hearing  and,  taking  into  con¬ 
sideration  the  same  factors  as  are  required  to  be  considered 
by  the  Committee,  will  carry  out  the  purposes  of  Section  8 
of  the  Act. 

11566  VIII.  Sportswear  and  Other  Odd  Outerwear. 

The  Committee  recommended  a  minimum  wage  of  40  cents 
an  hour  for  a  division  of  the  Apparel  Industry  which  it 
called  “Sportswear  and  Other  Odd  Outerwear”  and  defined 
as  follows: 

“The  manufacture  of  men’s,  women’s,  and  children’s 
sportwear  and  other  odd  outerwear,  including  windbreak- 
ers,  lumberjackets,  mackinaws  and  mackinaw  coats,  melton 
jackets,  blanket-lined  and  similar  coats,  leatherette  coats 
and  jackets,  hunting  coats  and  vests,  riding  clothing,  ski- 
suits  and  snow-suits  (except  children’s  ski-suits  and  snow- 
suits)  and  similar  garments  not  elsewhere  specified,  from 
any  woven  materials  or  from  purchased  knitted  materials.” 

This  recommendation  was  supported  at  the  hearing  by 
representatives  of  the  Amalgamated  Clothing  Workers  of 

161  See  testimony  of  Governor  William  D.  Leahy,  R.  5373 ;  testimony  of 
Edward  J.  Leon,  R.  5563;  testimony  of  N.  A.  Tolies,  R.  5619;  Industry  Com¬ 
mittee  Exhibit  No.  76A;  Governor  of  Puerto  Rico  Exhibits  Nos.  3  and  4. 
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America1  and  the  International  Ladies’  Garment  Workers’ 
Union2 3  Evidence  was  also  offered  by  economists  from  the 
Women’s  Bureau,  the  Bureau  of  Labor  Statistics,  and  the 
Wage  and  Hour  Division.-1  No  one  offered  evidence  in  op¬ 
position  to  the  recommendation. 

A.  The  Industry. 

The  garments  which  have  been  grouped  together  as 
Sportswear  and  Other  Odd  Outerwear  form  a  plainly  rec¬ 
ognizable  and  distinct  group  designed  to  serve  a  limited 
purpose.  They  are  principally  outdoor,  cold-weather  gar¬ 
ments,  made  of  heavy  fabrics  for  rough  usage.  Conse¬ 
quently,  they  are  sold  for  the  most  part  in  the  winter  and 
fall  seasons.4 

11567  This  division  differs  from  other  apparel  industries 
in  the  shortness  of  its  production  season.  The  busy 
season  for  producing  these  sportwear  garments  comes  in 
the  late  summer  and  fall.5 *  Other  seasons  are  so  slack  that 
plants  producing  these  garments  are  in  most  instances  also 
engaged  in  manufacturing  other  lines  of  apparel.8  Conse¬ 
quently,  though  a  few  firms  have  been  found  producing 
these  garments  exclusively,  most  produce  other  garments 
throughout  the  year  and  concentrate  upon  these  sportswear 
garments  only  during  the  late  summer  and  fall.7  Even  in 


1  Miss  Gladys  Dickason,  Director  of  Research,  testified  that  firms  whose 
major  product  falls  within  this  division  of  the  Apparel  Industry  employ  about 
7,000  workers,  of  whom  about  4,100  arc  members  of  the  Amalgamated  Clothing 
Workers  of  America.  R.  2926. 

2  Dr.  Lazare  Teper,  Director  of  Research,  testified  that  garments  for  women 
which  have  been  included  under  this  division  are  made  largely  by  the  fac¬ 
tories  which  produce  coats  and  suits  for  women,  and  these  plants  are  almost 
all  under  agreement  with  the  International  Ladies’  Garment  Workers’  Union 
to  pay  minimum  wages  far  in  excess  of  40  cents  an  hour.  R.  3015. 

3  Bertha  M.  Nienburg,  Chief  Economist,  Women’s  Bureau.  R.  2857-2873. 
A.  F.  Hinrichs,  Chief  Economist,  Bureau  of  Labor  Statistics.  R.  2873-2886. 
N.  A.  Tolies,  Assistant  Chief  Economist,  Economics  Section,  Wage  and  Hour 
Division.  R.  2887-2920. 

4  R.  2888,  sec  also  R.  2877. 

« Idem.  The  Women’s  Bureau  reported  that  “the  market  for  work  or  sport 
jackets  has  not  been  large  enough  to  employ  many  persons  the  year  round 
on  leather  and  sheep-lined  jackets  or  on  wool  jackets.”  Industry  Committee 

Exhibit  No.  38,  p.  8. 

6R.  2888. 

2  Idem. 
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these  seasons,  however,  these  sportswear  garments  were 
not  found  to  be  a  principal  product  in  many  plants.® 

The  production  of  these  garments  does,  however,  con¬ 
stitute  a  recognized  line  of  business  for  a  distinct  group  of 
apparel  manufacturers.  While  few  plants  were  found  pro¬ 
ducing  sportswear  exclusively,  the  production  of  these  gar¬ 
ments  is  ordinarily  conducted  apart  from  the  production  of 
other  types  of  apparel.9  Because  heavy  fabrics  are  used, 
plants  often  require  machinery  specially  adapted  to  use  on 
sportswear  garments.10  There  is  evidence  that  many 
11568  firms  have  separate  sportswear  departments.11  For 
these  reasons  both  the  Women’s  Bureau  and  the  Bu¬ 
reau  of  Labor  Statistics  have  been  able  to  survey  separately 
hourly  earnings  of  the  employees  in  this  sportswear  divi¬ 
sion.12 

The  sportswear  included  in  this  division  is  closely  com¬ 
petitive.  With  few  exceptions,  the  garments  included 
within  the  group,  since  they  are  for  the  most  part  designed 
to  serve  the  same  or  similar  purposes,  compete  directly  with 
one  another.  Also,  with  the  exception  of  leather  and  sheep- 
lined  garments,  the  Committee  has  included  in  this  group 

*  Industry  Committee  Exhibits  Nos.  SS  and  39,  and  testimony  of  Mr.  Hin- 
richs.  R.  2876-2879. 

s>R.  2883,  2877. 

10 With  respect  to  the  manufacture  of  heavy  wool  jackets,  the  Women’s 
Bureau  found  that  “the  heavier  wools  are  best  stitched  on  a  sewing  machine 
constructed  like  the  leather-stitching  machine.  The  lighter  wools  can  be 
stitched  on  cotton  garment  sewing  machines  after  changes  in  attachments  are 
made,  though  a  few  special  machines  may  be  needed.’’  Industry  Committee 
Exhibit  No.  3S.  p.  3.  However,  some  plants  “equipped  only  with  cotton  gar¬ 
ment  machines  produce  not  only  the  lighter  wool  jackets  but  some  of  the 
heavier  wool  jackets.’’  Ibid.,  p.  3.  But  the  Bureau  also  found  that  “some 
of  the  large  cotton-garment  firms  produced  the  wool -mixed  jacket  in  separate 
factories  as  a  regular  item,  but  others  placed  orders  wherever  plants  were 
running  slack,  sending  out  a  machine  man  with  parts  to  make  necessary 
machine  adjustments.”  Ibid.,  p.  4. 

11  Mrs.  Nienburg.  Chief  Economist,  Women’s  Bureau,  testified  that  “we 
found  .  .  .  sometimes  the  work  clothes  plant  will  set  up  a  separate  factory 
in  which  they  will  make  the  wool  jackets,  which,  if  they  are  to  be  well-made, 
require  somewhat  more  skill  than  the  cotton  work,  and  often  machine  adjust¬ 
ments.  At  the  other  places,  the  wool  jackets  were  a  fill-in,  and  were  distrib¬ 
uted  throughout  plants,  so  that  you  could  not  distinguish  between  the  cotton 
employees  and  the  workers  on  the  mixed  wool  jackets.”  R.  2863-2864.  See 
also  R.  2985. 

12  It  should  be  noted,  however,  that  neither  of  these  surveys  conform  ex¬ 
actly  with  the  group  covered  by  the  Committee’s  recommendation.  See  foot¬ 
notes  21-23  below.  See  also  testimony  of  Miss  Dickason,  R.  2955;  and  Mr. 
Kamiskey,  R.  2986. 
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all  garments  which  serve  these  purposes  and,  thereby,  com¬ 
pete  with  garments  in  this  division.13 

The  Committee  has  placed  leather  and  sheep-lined  gar¬ 
ments  in  a  separate  division  of  the  Apparel  Industry.14 
While  leather  and  sheep-lined  garments  are  sometimes 
made  in  plants  making  also  sportswear,15  they  are,  of 
course,  made  of  different  materials,  upon  different  machines 
requiring  a  higher  degree  of  skill.10  The  same  work- 
11569  ers  ordinarily  do  not  work  on  both  types  of  gar¬ 
ment.17  I  have  found  that  the  hourly  wages  paid  for 
production  of  leather  and  sheep-lined  garments  are  consid¬ 
erably  higher  than  those  paid  for  the  production  of  sports¬ 
wear.10  Consequently,  I  conclude  that  leather  and  sheep- 
lined  garments  were  properly  excluded  from  the  sportswear 
division  of  the  industry. 

Likewise,  I  find,  upon  all  the  evidence  adduced,  that  this 
sportswear  division  is  separate  from  other  apparel  indus¬ 
tries.  Many  plants  principally  engaged  in  the  Work  Cloth¬ 
ing  and  Single  Pants  Industry,  in  the  Men’s  Clothing  In¬ 
dustry,  and  in  the  Women’s  Cloaks,  Suits  and  Separate 
Skirts  Industry  also  produce  sportswear  garments.  This 
fact  does  not  indicate  that  the  production  of  this  sports¬ 
wear  should  have  been  included  as  a  part  of  any  one  of 
these  industries,  since  the  record  does  not  show  that  sports- 

33  For  an  indication  of  competition  between  leather  and  fabric  jackets  see 
testimony  of  Sander  Genis  appearing  on  behalf  of  the  Amalgamated  Clothing 
Workers  of  America.  R.  2965*2966.  However,  the  Women’s  Bureau  reported 
that:  while  leather  and  sheep-lined  jackets  did  not  feel  the  competition  from 
heavy  jackets  made  in  cotton-garment  firms,  this  competition  was  felt  by 
some  manufacturers  of  wool  jackets.  Industry  Committee  Exhibit  No.  38,  p.  4. 

3 ■‘  Administrator’s  Exhibit  No.  11  A,  p.  108;  see  also  section  of  this  opinion 
on  Leather  and  Sheep-Lined  Garment  Industry. 

35  R.  2890-2891. 

3«  The  Women’s  Bureau  reported;  “Regardless  of  the  length,  lining,  or 
style,  the  production  of  leather  jackets  requires  greater  skill  than  is  required 
for  cotton  work  or  sport  jackets.  Skins  are  relatively  costly,  so  good  work¬ 
manship  is  essential  to  avoid  spoilage.  Skins  must  be  cut  singly  by  hand,  the 
process  being  known  as  short-knife  or  draw-knife  cutting.  Skins  are  stitched 
on  a  specially  constructed  sewing  machine  having  a  compound  feed  that  pushes 
the  stiff  material  along  as  it  is  stitched.  Employer  and  employee  alike  recog¬ 
nize  the  leather  cutters  and  sewing-machine  operators  as  more  skilled  work¬ 
men  than  cutters  and  operators  on  similar  jackets  of  wool  or  cotton  mixtures.' ' 
Industry  Committee  Exhibit  No.  38,  p.  2. 

i"  Testimony  of  Sander  Genis,  R.  2965,  and  Mr.  Darrin,  R.  3002. 

38  In  1937  average  hourly  earnings  in  leather  and  sheep-lined  garments  were 
60.8  cents,  while  in  wool  plants  the  average  was  47.6  cents.  See  Industry 
Committee  Exhibit  No.  38,  Table  II. 
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wear  might  more  properly  be  included  in  any  one  of  these 
industries  than  in  any  other.  The  record  does  show,  how¬ 
ever,  that  average  hourly  earnings  in  the  sportswear  divi¬ 
sion  contrast  sharply  with  the  earnings  in  these  other  in¬ 
dustries.1” 

Upon  all  the  evidence,' therefore,  I  conclude  that  the 
Sportswear  and  Other  Odd  Outerwear  division  constitutes 
a  distinct  and  separable  industry  which  has  been  properly 
defined  by  the  Committee. 

In  view  of  the  close  affinity  between  this  and  other  ap¬ 
parel  industries,  the  appropriateness  of  including  this  in¬ 
dustry  within  the  apparel  group  of  industries  is  beyond 
question.  I  find  that  this  Sportswear  Industry  was  prop¬ 
erly  placed  under  the  Committee’s  jurisdiction  and  is  duly 
represented  by  the  Committee  in  accordance  with  Section  5 
of  the  Act. 

B.  The  Effect  of  the  40  Cent  Minimum  on  Em/ployment  in 

the  Industry  as  a  Whole. 

I.  Wages. 

Two  separate  wage  surveys  are  available  to  indicate  the 
nature  of  the  wage  structure  in  this  industry.  One 
11570  was  made  in  1937  by  the  Women’s  Bureau,  and  the 
other  in  1939  by  the  Bureau  of  Labor  Statistics.20 
However,  neither  survey  covered  the  entire  industry  as  de¬ 
fined  bv  the  Committee.  The  Women’s  Bureau  survev  was 
made  in  connection  with  an  analysis  of  the  manufacture  of 
outdoor  and  cold-weather  jackets  for  the  use  of  the  Public 
Contracts  Division  of  the  United  States  Department  of 
Labor.21  It  included  all  manufacturers  of  wool  jackets  that 

ii»  Evidence  adduced  indicated  that  in  the  Spring  of  1939  average  hourly 
earnings  in  the  Single  Pants  and  Work  Clothing  Industry  were  34.8  cents, 
in  the  Men’s  and  Bovs’  Clothing  Industry  73.1  cents,  in  Women’s  Cloaks,  Suits 
and  Separate  Skirts  $1.15,  while  in  this  Sportswear  Industry  the  average  was 
approximately  45  cents.  See  sections  of  this  opinion  dealing  with  each  of 
these  industries. 

20  The  results  of  the  Women’s  Bureau  survey  are  embodied  in  Industry 
Committee  Exhibit  No.  38  and  were  discussed  by  Miss  Bertha  Nienburg  (R. 
2857-2873).  The  findings  of  the  Bureau  of  Labor  Statistics  are  contained  in 
Industry  Committee  Exhibits  Nos.  SIB,  39 A,  and  S9B,  and  were  authenti¬ 
cated  by  Mr.  A.  F.  Hinrichs  (R.  2873-2886). 

21  Testimony  of  Miss  Nienburg,  R.  2858. 
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could  be  located  and  that  employed  50  or  more  workers." 
Some  1900  workers  in  89  plants  were  covered  by  this  sur¬ 
vey;  22  of  these  plants  made  jackets  only.  The  survey  of 
various  men’s  apparel  industries  in  the  spring  of  1939  con¬ 
ducted  bv  the  Bureau  of  Labor  Statistics  was  limited  to  es- 
tablishments  engaged  primarily  in  the  manufacture  of 
men’s  cotton  garments,  single  dress  pants,  neckwear,  robes, 
and  underwear  throughout  the  country;  and  the  men’s 
clothing  industry  in  the  South.23  From  these  establish¬ 
ments  the  Bureau  developed  wage  data  from  40  plants,  with 
2257  employees  working  on  heavy  jackets  exclusively  or 
predominantly.24  The  survey  thus  fails  to  include  wages  of 
employees  working  upon  heavy  jackets  in  women’s  cloth¬ 
ing  plants,  in  men’s  clothing  plants  in  the  North  or  in 
leather  and  sheep-lined  garment  plants.25  Neither  survey 
covered  items  of  sportswear  other  than  heavy  jackets,  but, 
since  these  other  items  were  shown  to  be  closely  identified 
with  heavy  jackets,  I  conclude  that  together  the  surveys  of¬ 
fer  a  basis  for  measuring  with  reasonable  accuracy  the 
wage  bill  increases  which  will  be  caused  by  a  40  cent  mini¬ 
mum  in  this  industry. 

There  is  a  considerable  difference  in  the  average  hourly 
earnings  found  by  these  two  surveys.  The  Women’s  Bu¬ 
reau  placed  the  average  at  47.6  cents,  while  the  Bu- 
11571  reau  of  Labor  Statistics  found  an  average  of  40.7 
cents.20  This  difference  is  explained  by  the  omission 
from  the  latter  survey  of  higher  wage  groups  in  the  indus¬ 
try27  and  the  fact  that  the  latter  study  was  made  in  the 
spring  season  when  production  of  heavy  jackets  is  at  its 

22  Ibid.  R.  2859.  It  included  also  leather  jackets,  but  this  portion  of  the 
survey  has  application  to  the  Leather  and  Sheep-lined  Garment  Industry  and 
is  discussed  in  connection  with  the  Committee’s  recommendation  for  that  in¬ 
dustry. 

23  Testimony  of  Mr.  Hinrichs,  Chief  Economist  of  the  Bureau  of  Labor 
Statistics,  R.  2875-2876. 

2*  Ibid.  R.  2875. 

zsibid.  R.  2876. 

2«  The  average  found  by  the  Women’s  Bureau  appears  in  Industry  Com¬ 
mittee  Exhibit  .Vo.  Sd,  Table  II;  the  average  found  by  the  Bureau  of  Labor 
Statistics  is  a  weighted  average  of  the  average  hourly  earnings  in  the  indus¬ 
try  in  the  North  and  in  the  South,  as  shown  in  Industry  Committee  Exhibit 
Vo.  SIB,  pp.  7  and  8.  R.  2895. 

2?  Particularly  men ’s  and  women ’s  clothing  plants  in  the  North.  See  also 
testimony  of  Mr.  Tolies,  R.  2895-2897. 
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lowest  ebb.28  I  conclude,  therefore,  that  the  Women’s  Bu¬ 
reau  survey  reflects  more  closely  the  actual  earnings  in  the 
industry  as  a  whole.29 

The  1937  survey  showed  that  14  percent  of  the  workers 
were  earning  less  than  30  cents  an  hour.  Raising  these 
workers  to  exactly  30  cents  an  hour  the  average  hourly  wage 
of  the  workers  covered  by  the  survey  becomes  48.1  cents. 
From  this  base  and  using  the  distribution  of  hourly  earn¬ 
ings  show*n  in  this  survey,  the  total  wage  bill  will  be  in¬ 
creased  5.7  percent  by  a  40  cent  minimum.30  Performing 
the  same  calculation  on  the  basis  of  the  1939  survey,  the  in¬ 
crease  resulting  from  the  40  cent  minimum  will  be  10.1  per¬ 
cent.31 


2.  Operating  Costs. 

It  wTas  estimated  that  the  ratio  of  labor  cost  to  total  op¬ 
erating  costs  in  this  industry  is  not  greater  than  30  per¬ 
cent.32  Using  this  30  percent  ratio,  I  find  that  a  40  cent 
minimum  will  cause  operating  costs  in  this  industry  to  rise 
from  1.7  percent  to  3  percent,  depending  upon 
11572  wrliether  the  1937  or  1939  data  is  used  I  have  al¬ 
ready  indicated  that  the  1937  survey  is  more  repre¬ 
sentative  of  the  industrv  as  a  whole  than  the  1939  survev,  so 
I  am  confident  that  the  actual  increase  in  operating  costs 
will  be  nearer  the  lowrer  than  the  higher  of  these  estimates. 

3.  Employment. 

I  find  that  the  increase  in  operating  costs  indicated  by 
these  surveys  will  not  cause  any  substantial  curtailment  of 


2*  “  In  this  highly  seasonal  division,  the  earnings  of  piece  workers  will  be 
much  less  in  the  spring  than  in  the  fall. ”  R.  2896. 

29  This  survey  omits  not  only  the  highest  but  also  the  lowest  wage  groups, 
since  both  men’s  and  women’s  clothing  establishments  and  cotton-garment 
establishments  were,  for  the  most  part,  excluded.  R.  2897. 

so  R.  2898. 

31  Idem.  Mr.  Tolies  testified  that  these  estimated  increases  are  over-esti¬ 
mates.  R.  2904.  In  reality,  even  the  lower  of  these  estimates  is  too  high 
since,  as  indicated  above,  the  wages  of  workers  engaged  in  making  these  gar¬ 
ments  in  certain  high  wage  apparel  industries  were  not  included  in  either  wage 
survey. 

32  R.  2899. 
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employment  in  this  industry.  In  measuring  the  effect  of 
this  operating  cost  increase  upon  employment  in  the  indus¬ 
try,  account  must  be  taken  of  the  fact  that  the  majority  of 
plants  are  producing  these  sportswear  articles  as  only  a 
part  of  their  total  production,33  and  also  of  the  fact  that 
these  articles  are  being  presently  produced  in  both  men’s 
clothing  and  women’s  clothing  establishments  on  piece 
rates  which  enable  the  employee  to  earn  well  above  the  40 
cent  minimum.34  It  appears  that  in  many  plants  these  in¬ 
creases  mav  be  absorbed  bv  alterations  in  the  garment,  bv 
increased  efficiency,  or  out  of  profit  margins.  It  seems  un¬ 
likely  that  this  increase  will  cause  anv  general  increase  in 
the  price  of  these  garments.  Furthermore,  no  contention 
was  made  that  small  price  increases  would  reduce  consumer 
demand  for  the  products  of  this  industry.  I  conclude,  there¬ 
fore,  having  due  regard  for  economic  and  competitive  con¬ 
ditions,  that  the  40  cent  minimum  rate  will  not  substantially 

'  «r 

curtail  employment  in  this  industry  as  a  whole.38 
11573  This  conclusion  is  confirmed  by  evidence  that,  at 

the  present  time,  the  fact  that  lower  hourly  earnings 
are  paid  to  employees  in  the  Sportswear  Industry  than  to 
those  in  the  Leather  and  Sheep-lined  Garment  Industry 
has  given  to  the  former  industry  a  marked  competitive  ad¬ 
vantage.3”  A  witness  representing  the  Amalgamated  Cloth- 


33  See  footnote  6  above.  Also,  it  should  be  noted  that  with  the  exception 
of  plants  in  the  Work  Clothing  and  Single  Pants  Industry,  most  of  the  plants 
which  are  producing  this  sportswear  arc  primarily  engaged  in  comparatively 
high  wage  apparel  industries  for  which  the  Committee  has  recommended,  and 
I  have  approved,  a  40  cent  minimum,  i.  e.,  the  Men’s  and  Boys’  Clothing  In¬ 
dustry,  the  Women’s  Cloaks,  Suits  and  Separate  Skirts  Industry,  the  Rain¬ 
wear  Industry.  R.  2893,  2903,  2989.  Also  see  testimony  of  Dr.  Tcper.  R. 
3015-3018. 

3<  Idevi,  also  li.  2942.  Mr.  Kamiskey  testified  that  no  workers  in  his  area, 
except  learners,  earn  less  than  40  cents  an  hour  on  heavy  outerwear.  R.  2991. 

3»  This  conclusion  is  confirmed  by  the  testimony  of  Miss  Dickason,  R.  2941 ; 
Mr.  Gcnis,  R.  2974;  Mr.  Kamiskey,  R.  2994;  Mr.  Darvin,  R.  3000-3004;  Mr. 
Brazier,  R.  3006;  Dr.  Teper,  R.  3016.  These  witnesses  testified  that  there 
are!  shops  in  this  industry  operating  under  collective  agreements  with  the 
Amalgamated  Clothing  Workers  of  America  in  the  Twin  Cities,  Wisconsin, 
Illinois,  Iowa,  St  Louis,  New  York,  and  several  other  localities.  Average 
hourly  earnings  in  these  shops  range  from  43  to  78  cents  an  hour,  but  most 
of  them  pay  average  wages  of  between  50  and  60  cents  an  hour. 

3*>  See  testimony  of  the  witnesses  on  behaf  of  the  Amalgamated  Clothing 
Workers  of  America.  R.  2925-3014.  Miss  Dickason  testified  that  there  are 
about  7000  workers  in  this  Sportswear  Industry  and  that  of  these  4100  are 
members  of  the  Amalgamated  Clothing  Workers.  (See  footnote  1  supra). 
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ing  Workers  of  America  testified  that  during  the  N.  R.  A. 
when  the  Leather  and  Sheep-lined  Garment  Industry  oper¬ 
ated  with  a  45  cent  minimum  and  the  Sportswear  Industry 
with  a  321/**  cent  minimum  in  the  North  and  a  30  cent  mini¬ 
mum  in  the  South,  the  production  of  leather  and  sheep-lined 
garments  declined  6  percent  while  the  production  of  fabric 
heavy  jackets  increased  59  percent.37  Since  the  N.  R.  A., 
average  hourly  earnings  in  the  Leather  and  Sheep-lined 
Garments  Industry  have  been  maintained  at  approximately 
the  code  level.3*  On  the  other  hand,  there  was  some  testi¬ 
mony  that  at  least  in  the  cotton  garment  end  of  the  Sports¬ 
wear  Industry  wages  may  have  fallen.30  Thus  there  ap¬ 
pears  to  have  been  created  a  wage  differential  between  these 
industries  favorable  to  the  Sportswear  Industry.40  This 
wage  differential  will  not  be  removed  by  a  40  cent  minimum 
in  the  Sportswear  Industry,41  but  the  tendency  toward  an 
increasing  differential  will  be  checked,  while  the  continued 
existence  of  a  differential  is  persuasive  that  employment 
in  the  Sportswear  Industry  will  not  be  curtailed  as  a  result 
of  the  40  cent  minimum.42 

C.  Effect  of  the  40  Cent  Minimum  Upon  Employment  in 
Regions  and  Definable  Groups  Within  the  Industry. 

The  North  provides  about  85  percent  of  the  employment 
in  this  industrv43  and  the  evidence  shows  that  the  industry 
in  the  North  would  experience  an  increase  in  costs  of  less 
than  the  average  for  the  country  as  a  whole.  The  1937  sur- 
vev  shows  that  two  of  the  six  northern  areas  studied  in 
that  survey  would  feel  the  effects  more  than  the  other 

37  Miss  Dickason,  R.  2928-2930.  Also  Mr.  Genis,  R.  2966.  Toward  the  end 
of  the  code  period  these  minima  became  36  cents  in  the  North  and  33  cents  in 
the  South. 

3*  R.  2937. 

so  Idem.  Also  Mr.  Kamiskey;  R.  2992. 

«>  R.  2941,  3004. 

R.  2900. 

42  R.  2942-2943,  2974,  2994,  3003,  3016. 

43  Industry  Committee  Exhibit  No.  SIB ,  pp.  5  and  6. 
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11574  areas,  but  that  the  operating  cost  increase  in  these 
areas  would  still  be  less  than  3M>  percent.44 

The  southern  branch  of  the  industry,  which  provides  em¬ 
ployment  for  only  15  percent  of  the  workers,  will  experi¬ 
ence  a  5 Mi  percent  increase  in  operating  costs,  according 
to  the  Bureau  of  Labor  Statistics  survey.  Despite  this  fact, 
the  South  would  still  enjoy  a  labor  cost  advantage  of  ap¬ 
proximately  10  per  cent  over  the  northern  plants.45  There 
was  a  great  deal  of  evidence  adduced  at  the  hearing  show¬ 
ing  a  trend  of  employment  into  the  South  in  this  industry.40 
On  the  other  hand,  no  party  offered  evidence  to  show  that 
the  40  cent  minimum  in  this  industry  in  the  South  would 
curtail  employment;  I  conclude,  therefore,  that  this  lower 
wage  area  will  continue  to  enjoy  a  wage  advantage  under 
a  40  cent  minimum  and  that  no  substantial  curtailment  or 
dislocation  of  employment  will  result.47 

Eighty-six  percent  of  the  workers  in  the  industry  are  em¬ 
ployed  in  plants  whose  operating  costs  would  increase  by 
from  less  than  2  percent  to  5 Mi  percent.  The  group  of 
plants  which  would  be  affected  most  seriously  by  a  40  cent 
minimum  employs  only  12  percent  of  the  workers  in  the 
industry.  The  operating  costs  of  these  plants  would  rise 
by  about  6%  percent.4*  All  of  the  plants  in  this  lowest 
wage  group  are  located  in  the  North  where  plants  with 
wages  well  above  the  average  in  the  industry  are  also  lo¬ 
cated.4”  Furthermore,  the  fact  should  again  be  noted  that 

**  R.  2900.  Tlio  six  northern  areas,  with  the  average  hourly  earnings  for 
each  area,  as  indicated  by  the  Women’s  Bureau  survey,  are  as  follows: 


Massachusetts  and  New  Hampshire 

47.3 

cents 

New  Jersey  and  Pennsylvania 

40.9 

y  y 

Minnesota 

58.7 

7  7 

Wisconsin 

46.0 

7  7 

Iowa  and  Michigan 

37.8 

7  7 

Illinois 

48.3 

7  7 

It  appears  from  this  table  that  only  two  of  those  areas,  New  Jersey  and 
Pennsylvania,  and  Iowa  and  Michigan  had  average  hourly  earnings  appreciably 
lower  than  the  47.6  cent  average  for  the  industry  as  a  whole  as  found  by  the 
survey.  See  Industry  Committee  Exhibit  No.  S8,  Table  IX. 

•»&  R.  2900. 

<«R.  293S-2939,  2966,  2991-2992,  3002,  3007. 

R.  2973,  2994. 

R.  2901-2902.  The  transcript  says  that  in  the  plants  most  seriously 
affected  the  t cage  bill  will  be  increased  6-3/4  percent.  It  is  apparent  from 
the  context  that  Mr.  Tolies  said,  or  meant  to  say,  that  the  operating  costs  of 
those  plants  would  be  increased  by  6-3/4  percent. 

«R.  2902. 
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a  number  of  the  plants  in  the  lowest  wage  group  are 
11575  not  specializing  in  the  production  of  sportswear.60 

Instead,  many  of  these  plants  apparently  have  moved 
recently  into  this  Sportswear  Industry  where  their  lower 
wage  rates  give  them  an  advantage.51  To  the  extent  that 
his  has  occurred,  it  is  reasonable  to  expect  that  these  plants 
will  be  able  to  increase  the  hourly  earnings  of  employees 
working  upon  sportswear  and  still  retain  some  wage  ad¬ 
vantage.5" 

On  the  basis  of  the  evidence  adduced  at  the  hearing,  I 
find  that  the  40  cent  minimum  will  not  cause  substantial 
curtailment  or  dislocation  of  employment  in  any  region  or 
definable  group  of  plants  in  this  industry. 

D.  Classification  Within  the  Industry. 

The  record  contains  no  basis  for  establishing  a  regional 
or  other  classification  except  the  classification  which  was 
made  for  Puerto  Rico.  The  40  cent  rate  recommended  is 
the  highest  permissible  under  the  Act  and,  consequently, 
in  view  of  my  findings  that  this  40  cent  rate  will  not  cur¬ 
tail  employment  substantialy  in  this  industry  as  a  whole  or 
in  any  region  or  definable  group  of  plants  within  the  in¬ 
dustry,  I  conclude  that  there  is  no  necessity  for  establish¬ 
ing  a  classification  within  the  industry  under  Section  8  of 
the  Act.  This  industry  is  verv  largelv  concentrated  in  the 
North,  and  the  evidence  adduced  relating  to  transportation, 
living  and  production  costs,  as  well  as  prevailing  wage 
agreements  in  this  and  analogous  apparel  industries  indi¬ 
cates  that  these  factors  do  not  make  necessary  a  classifica¬ 
tion  in  the  industry.  I  conclude,  therefore,  that  no  classi¬ 
fication  within  this  industry  was  necessary  or  appropriate 
to  conform  with  Section  8(c)  of  the  Act. 

With  respect  to  Puerto  Rico,  I  conclude  on  the  findings 
made  hereafter  relating  to  analogous  apparel  industries 
in  Puerto  Rico  that  any  minimum  wage  rate  higher  than 
30  cents  an  hour,  in  the  Sportswear  Industry  in  Puerto  Rico 


so  B.  2902. 

51  See  footnote  46  above. 

52  R.  2902. 
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at  the  present  time  would  substantially  curtail,  or  make 
prohibitive,53  employment  on  the  island  in  this  industry 
and  that  the  Committee’s  recommendation  of  a  30 cent  mini¬ 
mum  rate  for  this  industry  in  Puerto  Rico  accords  with 
Section  8  of  the  Act. 

I  conclude  that  the  minimum  wage  rates  recommended 
by  the  Committee  for  the  Sportswear  Industry  are  made  in 
accordance  with  law,  are  supported  by  the  evidence  adduced 
at  the  hearing  and,  taking  into  consideration  the  same  fac¬ 
tors  as  are  required  to  be  considered  by  the  Committee, 
will  carry  out  the  purposes  of  Section  8  of  the  Act. 

#:*#*#** 


11598  XI.  Dress  Shirts,  Collars  and  Sleeping  Wear. 

The  Industry  Committee  recommended  a  32.5  cent  mini¬ 
mum  for  the  Dress  Shirts,  Collars  and  Sleeping  Wear  Divi¬ 
sion  of  the  Apparel  Industry  which  it  defined  as  follows: 

“The  manufacture  of  men’s  and  boys’  dress  shirts,  sport 
shirts,  flannel  shirts,  blouses,  collars  and  sleeping  wear 
from  any  woven  fabric  or  from  any  purchased  knit  fabric.”1 


<•3  There  is  no  evidence  that  this  industry  is  presently  being  conducted  in 
Puerto  Rico. 

i  The  present  recommendation  was  supported  by  the  Amalgamated  Clothing 
Workers  of  America  and  by  the  National  Association  of  Shirt  Contractors, 
which  organization  it  was  alleged  consisted  of  42  members  operating  contract 
factories  in  Connecticut,  New  York,  Pennsylvania,  New  Jersey  and  Maryland, 
and  manufacturing  dress  shirts  exclusively.  Jacob  H.  Steinberg,  attorney 
for  the  Association,  R.  5326,  5356.  It  was  also  supported  by  Herman  A. 
Trichon,  representing  the  Clearfield  Mills  at  Clearfield  and  Williamsport, 
Pennsylvania,  which  manufactures  shirts  at  the  Williamsport  plant,  R.  5043, 
5050;  and  Walter  W.  Stegman,  representing  Wilson  Bros.,  with  main  offices 
in  Chicago  and  factory  in  South  Bend,  Indiana,  and  also  producing  men’s 
shirts.  R.  5221,  5229,  5231,  5233,  5241,  5249.  The  recommendation  was  op¬ 
posed  by  Mr.  Alfred  Beasley,  representing  the  Southern  Garment  Manufac¬ 
turers  Association  and  by  Mr.  Liebowitz,  representing  the  National  Associa¬ 
tion  of  Shirt  and  Pajama  Manufacturers.  Mr.  Liebowitz,  however,  testi¬ 
fied  in  his  direct  statement  that  his  organization  was  not  opposed  to  the 
32.5  cent  recommendation  provided  it  was  made  effective  not  before  October 
24,  1940,  R.  5517,  and  on  cross-examination  that  he  did  not  believe  the  oppo¬ 
sition  of  his  Association  would  be  the  same  if  the  32.5  cent  minimum  should 
be  made  effective  after  the  peak  season  in  1940,  not  earlier  than  the  end  of 
May  or  the  beginning  of  June.  R.  5527,  5528. 
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A.  Definition  and  Description  of  the  Industry. 

1.  Definition. 

The  products  included  within  this  definition  are  manu¬ 
factured  by  a  group  of  manufacturers  who  constitute  a  sep¬ 
arable  and  clearly  defined  industry.  Among  the  “industry 
classifications”  included  under  “Men’s  and  Boys’  Cotton, 
Leather,  and  Allied  Garments”  in  the  1937  Census  of  Man¬ 
ufactures2  the  Bureau  of  Census  listed  “Shirts  (Ex- 
11599  cept  Work  Shirts)  Collars  and  Nightwear.”  The 
articles  herein  included  are  generally  sold  through 
the  same  wholesale  and  retail  outlets,  and  the  same  depart¬ 
ments  thereof.3  Manufacturers  of  shirts,  collars  and  paja¬ 
mas  have  formed  the  National  Association  of  Shirt  and 
Pajama  Manufacturers,  alleged  to  represent  80  percent  of 
the  volume  of  manufactured  products  in  this  industry.4 
Also  contractors  manufacturing  dress  shirts  and  boys’ 
blouses  have  formed  a  National  Association  of  Shirt  Con¬ 
tractors  which  allegedly  has  42  members  with  plants  located 
in  Connecticut,  New  York,  Pennsylvania,  New  Jersey  and 
Maryland.5 

The  Bureau  of  Labor  Statistics  in  the  early  part  of  1939 
conducted  a  sample  survey  of  establishments  manufactur¬ 
ing  men’s  shirts,  collars  and  sleeping  wear.  The  sample 
covered  plants  employing  29,919  workers,  or  approximately 


2  Industry  Committee  Exhibit  No.  72,  being  the  1937  Census  of  Manufactures 
for  the  industry  tabulations  including  “Men’s  and  Boys’  Cotton.  Leather 
and  Allied  Garments,”  page  6.  Data  received  by  the  Bureau  of  Census  from 
reporting  establishments  are  “assigned,  on  the  basis  of  its  product  or  group 
of  products  of  chief  value,  to  some  one  industry  classification”  (Ibid.,  p.  III). 
In  this  instance  the  Bureau  has  separate  *  *  industry  classifications  ’  ’  for  regular 
factories  and  for  contract  factories  manufacturing  “Shirts  (Except  Work 
Shirts),  Collars  and  Nightwear.”  The  committee  has  treated  together  the 
regular  factories  and  contract  factories  and,  for  purposes  of  establishing 
minimum  wage  rates,  I  conclude  that  both  types  of  establishments,  producing 
as  they  do  identical  products,  are  properly  grouped  together  into  a  single 
industry. 

3  Tolies,  R.  4148. 

*  Max  J.  Liebowitz,  counsel  and  director,  R.  5496. 

s  Jacob  H.  Steinberg,  attorney  for  the  Association,  R.  5325,  5326. 
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40  percent  of  the  employees  in  this  division.*  The  sample 
was  equitably  distributed  among  union  and  non-union 
plants,  high  wage  and  low  wage  plants,  and  included  cut¬ 
ting  plants  and  contract  stitching  plants  as  well  as  inside 
manufacturers.7  Data  were  obtained  from  2*23  plants  that 
made  shirts  and  collars ;  139  of  these  made  no  other  products 
than  shirts  and  collars;  41  with  shirts  as  the  major  product 
also  made  other  products ;  43  produced  shirts  or  collars  as 
a  secondary  product/  Data  were  collected  from  59  plants 
that  manufactured  sleeping  wear,  including  men’s 
11600  and  boys’  pajamas  and  night  shirts;  15  manufactured 
sleeping  wear  exclusively;  12  with  sleeping  wear  as 
the1  major  product  also  made  other  products ;  32  made  sleep¬ 
ing  wear  as  a  secondary  product/  One  of  the  products 
found  to  be  most  commonly  manufactured  in  shirts  and 
collars  plants  was  sleeping  wear,  and  one  of  the  products 
most  commonly  found  to  be  manufactured  in  sleeping  wear 
plants  was  dress  shirts.10 

'"•The  basic  data  obtained  as  a  result  of  this  survey  are  contained  in  In¬ 
dustry  Committee  Exhibit  Xo.  ~1B.  Francos  M.  Jones.  Associate  Economist 
in  the  Division  of  Wage  and  Hour  Statistics  of  the  Bureau  of  Labor  Statistics, 
who  directed  the  selection  of  the  sample,  the  field  work,  and  the  subsequent 
tabulations  (R.  4130)  testified  as  a  witness  for  the  Industry  Committee  and 
explained  the  method  of  selection  used  in  the  survey  and  the  results  thereof. 
R.  4133,  4134.  At  the  hearing  on  the  recommendation  for  “Men’s  Clothing” 
Dr.  Hinrichs  testified  that  the  coverage  of  the  survey  in  the  North  was  40 
percent  and  in  the  South  60  percent.  R.  2220. 

•  Miss  Jones.  R.  4131.  She  also  testified  that  the  plants  were  selected  with 
respect  to  regional  distribution,  size  of  community,  size  of  company  and  estab¬ 
lishment,  corporate  affiliation,  and  “other  factors.”  Id. 

8  Idem.  R.  4132.  It  is  to  be  noted  that,  in  regard  to  the  wage  data  obtained 
from  the  survey,  hereafter  to  be  discussed,  for  the  43  plants  which  made  dress 
shirts  or  collars  as  a  secondary  product,  the  earnings  of  only  535  shirt  and  col¬ 
lar  workers  could  be  segregated  in  only  15  of  the  plants,  R.  4132.  The  total 
number  of  employees  wholly  or  principally  engaged  in  making  dress  shirts  and 
collars  for  whom  data  was  obtained  was  26,142.  R.  4133. 

n  R.  4138.  The  total  number  of  workers  producing  sleeping  wear  for  whom 
data  were  obtained  was  3,777.  Of  this  number  1,503  were  employed  in  the 
15  plants  which  made  only  sleeping  wear ;  1,403  in  the  12  plants  which  made 
sleeping  wear  as  a  major  product  and  other  secondary  products,  but  for  which 
workers  engaged  entirely  or  principally  on  sleeping  wear  were  segregated;  871 
in  12  of  the  32  plants  making  sleeping  wear  as  a  secondary  product.  The 
remaining  20  plants  making  sleeping  wear  as  a  secondary  product  did  not 
keep  pay  roll  records  in  such  a  manner  as  would  permit  the  separation  of  the 
earnings  of  these  workers  from  other  workers,  and.  therefore,  no  wage  data 
were  collected  for  the  sleeping  wear  workers  in  these  plants.  R.  4138. 

10  R.  4134.  Of  the  41  plants  making  shirts  and  collars  as  a  major  product 
17  made  sleeping  wear  as  a  secondary  product;  15  also  produced  underwear; 
8,  work  shirts;  6,  semi -dress  trousers;  2,  overalls;  1,  work  pants;  1,  chil- 
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Sport  shirts  were  properly  included  in  the  definition  of 
this  division.  Of  the  180  plants  found  by  the  survey  to  be 
producing  dress  shirts  as  a  major  product,  46  were  making 
sport  shirts  at  the  time  of  the  survey;  11  of  these  46  were 
making  only  sports  shirts  when  surveyed.11  The  propor¬ 
tion  of  sport  to  dress  shirts  was  much  higher  in  the  plants 
which  were  not  primarily  dress  shirt  factories;  of  the  43 
such  plants,  28  made  sport  shirts,  and  25  of  these  28  were 
not  making  the  regulation  dress  shirts  at  the  time  of  the 
survey.12  The  survey  also  found  that  the  same  workers 
usually  are  employed  on  both  sport  shirts  and  dress  shirts 
when  made  in  the  same  establishment.13  Finally,  it 
11601  is  to  be  noted  that  the  Census  of  Manufactures  in¬ 
cludes  sport  shirts  in  its  industry  classification  for 
dress  shirts,  collars  and  sleeping  wear.14 

There  also  appears  to  be  a  clear-cut  distinction  between 
plants  producing  work  shirts  and  those  producing  dress 
shirts.  As  already  indicated,  the  Census  of  Manufactures 
places  work  shirts  and  dress  shirts  in  separate  industry 
classifications.15  The  representative  of  the  National  Asso¬ 
ciation  of  Shirt  Contractors  testified  that  members  of  the 
Association  manufactured  dress  shirts  but  no  work  shirts.16 
Only  8  of  the  41  shirt  and  collar  factories  covered  in  the 

dren’s  play  suits;  1,  heavy  jackets;  4,  night  wear;  2,  men’s  clothing;  1. 
men ’s  wash  suits;  1,  boys’  wash  suits;  1,  single  dress  pants;  and  7,  women’s 
or  girls’  blouses,  dresses,  or  other  similar  apparel.  R.  4134.  Of  the  12  plants 
making  sleeping  wear  as  a  major  product,  4  made  dross  shirts;  4  produced 
underwear;  1,  work  shirts;  1,  gymnasium  garments;  1,  work  pants;  2,  heavy 
jackets;  3,  robes;  and  3,  women’s  and  children’s  nightwear.  R.  4139.  No 
quantitative  production  figures  were  presented  to  show  the  extent  of  the  over¬ 
lapping  in  each  plant,  but  merely  the  number  of  instances  in  which  the  over¬ 
lapping  occurred  with  respect  to  each  product.  R.  4137. 
n  R.  4136. 

12  R.  4137.  The  upper  part  of  a  slack  ensemble  was  regarded  as  a  sport 
shirt  for  the  purposes  of  the  survey.  Id. 
is  R.  4136. 

i*  Industry  Committee  Exhibit  No.  72.  p.  14,  table  4.  The  Census  classifica¬ 
tion  includes  “polo  or  sport  shirts  of  purchased  knitted  fabric.”  Sport  shirts 
of  knitted  fabric  made  in  the  same  plant  producing  fabric  are  included  in 
the  Census  of  Manufactures  tabulation  for  the  “knit  goods”  industries.  Id., 
footnote  5.  The  Committee  in  defining  this  division  similarly  includes  among 
knitted  sport  shirts  only  those  manufactured  from  “purchased  knit  fabric.” 

is  R.  4148 ;  Industry  Committee  Exhibit  No.  72,  supra,  p.  7.  Use  is  not  the 
only  criterion  for  distinguishing  between  work  shirts  and  dress  shirts.  There 
is  evidence  that  the  fabrics  in  each  arc  generally  different.  R.  5434. 
i«R.  5356. 
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survey  producing  dress  shirts  as  the  primary  product  made 
work  shirts  as  one  of  the  secondary  products.17  In  the  43 
plants  which  produced  shirts  or  collars  as  a  secondary 
product,  work  shirts  were  the  major  product  in  only  two.18 
It  does  not  appear  in  how  many  of  these,  if  any,  work 
shirts  were  a  companion  secondary  product  to  dress  shirts. 
Of  course,  as  previously  noted,  139  of  the  223  dress  shirt 
plants  surveyed  made  dress  shirts  exclusively  and  therefore 
made  no  work  shirts  at  all.  Of  the  12  plants  making  sleep¬ 
ing  wear  as  a  primary  product,  and  other  secondary  prod¬ 
ucts,  only  1  made  work  shirts  as  a  secondary  product.19 
It  does  not  appear  whether  these  were  made  in  one  of  the  4 
plants,  previously  noted,  which  produced  dress  shirts  as  a 
secondary  product  to  sleeping  wear.  Of  the  32  plants  mak¬ 
ing  sleeping  wear  as  a  secondary  product  none  appeared 
to  be  making  work  shirts  as  a  primary  product.20  As  pre¬ 
viously  indicated,  15  of  the  59  sleeping  wear  plants  sur¬ 
veyed  made  sleeping  wear  exclusively,  and  therefore  made 
no  work  shirts  at  all.  Upon  the  evidence  adduced,  there¬ 
fore.  I  conclude  that  this  recommendation  of  the  Committee 
covers  a  separate  and  distinct  industry  which  has  been 
!  properly  defined  by  the  Committee. 

11602  The  Dress  Shirt,  Collar  and  Sleeping  Wear  In¬ 
dustry  was  an  appropriate  subject  of  consideration 
and  recommendation  by  a  committee  composed  of  repre¬ 
sentatives  of  the  Apparel  Industry,  and  to  this  there  was 
no  objection.  As  previously  indicated,  the  manufacturers 
of  these  products  also  produce  other  articles  normally  re¬ 
garded  as  apparel  products.  The  Amalgamated  Clothing 
Workers  of  America  has  contracts  in  this  field,  as  in  other 
industries  within  the  apparel  group  of  industries.21  The 
raw  materials  used  are  similar  to  those  used  in  other  divi¬ 
sions  of  the  apparel  group.22  Referring,  therefore,  to  my 

1?  R.  4134. 

18  Id. 

1»  R.  4139. 

so  Id. 

21  Miss  Gladys  Dickason,  Research  director,  Amalgamated  Clothing  Workers 
of  America,  R.  5415. 

22  Industry  Committee  Exhibit  No.  51,  prepared  by  the  Economic  Section 
of  the  Wage  and  Hour  Division,  p.  8. 
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earlier  review  of  the  selection  of  the  Committee,  I  conclude 
that  the  Dress  Shirt,  Collar  and  Sleeping  Wear  Industry 
was  properly  included  in  the  Apparel  Industry  and  was 
duly  represented  by  the  Committee  as  required  by  Section 
5  of  the  Act. 


2.  Description  of  the  Industry . 

The  Census  of  Manufactures  found  that  in  1937  there 
were  529  establishments  in  this  industry  employing  on  the 
average  during  that  year  67,594  wage  earners  and  report¬ 
ing  a  value  of  products  including  receipts  for  contract  work 
of  $184,227,914.23  Approximately  75  percent  by  value  of 
the  production  in  the  industry  consists  of  men’s  and  youths’ 
shirts,  approximately  7  percent,  boys’  blouses  and  shirts, 
16  percent,  pajamas  and  nightshirts,  and  the  remaining  2 
percent,  sport  shirts  of  purchased  knit  fabrics.24  The  pro¬ 
duction  of  collars  constituted  such  a  small  portion  of  the 
Industry  in  1937  that  the  value  of  this  product  was  not 
separately  reported  by  the  Bureau  of  Census,  in  order  to 
avoid  revealing  the  production  data  for  individual  estab¬ 
lishments.25  Of  the  wage  earners  in  this  Industry,  approxi¬ 
mately  15  percent  were  found  in  New  England,  52  percent 
in  the  middle  Atlantic  states,  12  percent  in  the  north  cen¬ 
tral  states,  19  percent  in  the  southern  states,  less  than  1 
percent  in  California,  and  the  remaining  4  percent  in  other 
scattered  states.2"5  38  establishments  were  located  in  New 
England,  343  in  the  middle  Atlantic  states,  50  in  the  north 
central  states,  85  in  the  southern  states,  13  in  Cali- 
11603  fornia,  and  22  in  other  scattered  states.27 

A  more  recent  survey  of  the  entire  Industry  was 
made  by  the  Amalgamated  Clothing  Workers.  This  survey 

as  Industry  Committee  Exhibit  No.  72,  p.  7,  Table  1. 

s«  Ibid,  p.  14,  Table  4. 

23  1937  Census  for  “Men’s  Wearing  Apparel”,  p.  14,  Table  4,  footnote  4 
thereof.  In  1935  establishments  engaged  primarily  in  the  manufacture  of 
collars  had  dwindled  to  9,  employing  S33  wage  earners.  Industry  Committee 
Exhibit  No.  51,  p.  1. 

26  From  the  1937  Census  of  Manufactures,  tabulated  in  Industry  Committee 
Exhibit  No.  51,  Table  2,  p.  3. 

27  Idem. 
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discovered  666  establishments  employing  70,425  workers.28 
Of  these  establishments  only  one  was  found  employing 
more  than  1,000  workers,  23  employed  more  than  500  work¬ 
ers,  and  the  great  majority,  430,  were  found  to  be  employing 
less  than  100  workers.  There  were  275  establishments  em¬ 
ploying  less  than  25  workers.  These  smallest  shops  were 
for  the  most  part  custom  shirt  houses  or  shirt  manufac¬ 
turers  who  send  their  work  out  to  contractors  and  them¬ 
selves  employ  only  cutters  and  stitchers.2® 

B.  Effect  of  a  32.5  Cent  Minimum  Upon  Employment  in  the 

Industry  as  a  Whole. 

The  Bureau  of  Labor  Statistics’  field  survey  of  this  In¬ 
dustry,  referred  to  above,  secured  wage  data  embracing 
29,919  employees,  of  whom  21,400  were  in  the  North  and 
8,519  in  the  South.30  26,142  of  these  employees  were  em¬ 
ployed  wholly  or  principally  in  the  production  of  dress 
shirts  and  collars  in  223  plants.  Of  this  number  there  were 
18,958  workers  in  the  North  and  7,184  in  the  South.  The 
other  3,777  workers  were  employed  in  the  production  of 
sleeping  wear  in  39  plants.31  Of  these  39  there  were  27  in 
the  North  wdth  2,442  employees  working  wholly  on  sleeping 
wear,  and  12  in  the  South  with  1,33s.32 

The  survey  found  the  average  hourly  earnings  of  sleep¬ 
ing  wear  workers  in  the  North  to  be  36.2  cents,  and  for  dress 
shirt  and  collar  workers,  39.3  cents ;  in  the  South,  the  aver¬ 
age  hourly  earnings  w’ere  29.9  cents  and  30.4  cents, 


28  Industry  Committee  Exhibit  No.  51,  pp.  4-5. 

» Idem. 

30  The  preliminary  results  of  the  survey  are  contained  in  Industry  Committee 
Exhibit  No.  21A.  The  results  of  this  survey,  in  modified  form,  arc  included  in 
Industry  Committee  Exhibit  No.  51  which  was  prepared  by  the  Economic  Sec¬ 
tion  of  the  Wage  and  Hour  Division  and  presented  to  the  Apparel  Industry 
Committee  during  its  hearing.  The  data  contained  in  Industry  Committee 
Exhibit  No.  21A  was  subsequently  revised  by  the  Bureau  of  Labor  Statistics, 
and  as  revised,  has  been  introduced  at  this  hearing  as  Industry  Committee 
Exhibit  No.  21B. 

59  plants  manufacturing  sleeping  wear  were  included  in  the  survey.  Of 
these,  20  plants  making  nightwear  as  a  secondary  product  did  not  keep  pay 
roll  records  in  a  manner  that  would  permit  the  segregation  of  the  earnings  of 
sleeping  wear  workers  from  other  workers.  R.  4133,  4138. 

32  Miss  Jones,  B.  4138;  Industry  Committee  Exhibit  No.  21B,  Table  1. 
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11604  respectively.33  Considering  shirts  and  sleeping  wear 
together,  the  average  hourly  wage  w^as  38.9  cents  in 
the  North  and  30.3  cents  in  the  South.34  By  weighting  these 
North-South  averages  in  light  of  the  consideration  that  76 
percent  of  the  employees  in  this  division  are  in  the  North 
and  24  percent  in  the  South,33  it  was  estimated  that  the 
average  hourly  wage  for  the  entire  industry  at  the  time  of 
the  survey  was  36.9  cents  per  hour.3*  On  the  assumption 
that  all  those  who  previously  earned  less  than  30  cents  are 
now  earning  exactly  30  cents  and  that  no  other  increases 
have  occurred,  it  was  estimated  that  the  present  average 
hourly  wage  in  this  industry  was  38.1  cents.37  Assuming 
that  the  employees  once  earning  less  than  30  cents  are  now 
earning  exactly  30  cents,  the  wage  bill  increase  required  by 
a  32*4  cent  minimum  would  be  2.64  percent  for  the  industry 
as  a  whole.341  On  the  basis  of  a  28.7  percent  ratio  of  labor 
costs  to  operating  costs  in  this  division,38  the  increase  in 
the  operating  cost  for  the  division  as  a  whole  as  the 

33  Miss  Jones,  R.  4140,  Industry  Committee  Exhibit  No.  21 B.  Table  2. 

z*  Industry  Committee  Exhibit  No.  21B,  Table  2;  Tolies,  R.  4149. 

33  This  distribution  is  indicated  by  the  1937  Census  of  Manufactures.  Indus¬ 
try  Committee  Exhibit  No.  72,  Table  3. 

36  R.  4149. 

3"  Tolies,  R.  4159.  The  basic  data  for  computing  the  percentage  increase 
in  the  wage  bill  required  by  the  proposed  minimum  are  contained  in  Tables 
3  and  4  of  Industry  Committee  Exhibit  No.  21 B.  These  tables  contain  the 
cumulative  percentage  distribution  of  workers  according  to  average  hourly 
earnings,  for  the  dress  shirt,  cellar  and  sleeping  wear  industry,  in  the  North 
and  the  South  respectively,  tabulated  by  the  Bureau  of  Labor  Statistics  from 
the  results  of  its  survey. 

3»  R.  4159.  The  wage  bill  increase  of  6.05  percent  and  the  operating  cost 
of  1.21  percent  resulting  from  a  32.5  cent  minimum,  estimated  in  Industry 
Committee  Exhibit  No.  51,  pp.  18,  20,  it  should  be  noted,  were  calculated  on  a 
25  cent  minimum  which  existed  prior  to  October  24,  1939.  The  2.64  percent 
increase  in  the  wage  bill,  supra,  was  the  estimated  increase  for  moving  from 
a  30  to  a  32.5  cent  minimum.  Idem. 

39  R.  4159.  This  ratio  was  arrived  at  by  comparing  all  the  cost  items  re¬ 
corded  by  the  1937  Census  of  Manufactures  for  this  Industry  to  the  total 
wages  also  reported  by  the  Census.  This  estimate  was  even  higher  than  the 
true  ratio  because  the  census  does  not  include  a  number  of  costs,  such  as  rent, 
depreciation  and  overhead.  A  more  accurate  ratio  of  labor  cost  to  operating 
cost  might  be  23.6  percent,  being  the  ratio  of  wages  to  the  total  value  of  prod¬ 
ucts,  as  reported  by  the  same  Census.  For  the  purpose  of  calculating  the  pos¬ 
sible  operating  cost  increase  I  have  employed  the  higher  estimate,  which  neces¬ 
sarily  results  in  a  larger  estimated  operating  cost  increase. 
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11605  result  of  moving  from  a  30  to  a  32.5  cent  minimum 
would  be  only  approximately  .76  percent.40 

The  contention  was  advanced  at  the  hearing,  however, 
that  “sympathetic”  or  indirect  increases  of  wages  above 
the  minimum  as  the  result  of  the  adoption  of  the  minimum 
would  raise  operating  costs  more  than  the  increases  result¬ 
ing  directly  from  the  minimum  itself,  and  that  these  indirect 
increases  should  be  taken  into  consideration.41  In  this  con¬ 
nection,  a  comparison  between  a  survey  of  hours  and  earn¬ 
ings  in  the  dress  shirt  division  of  this  Industry  made  by  the 
Women’s  Bureau42  during  the  1936-1937  season,  and  the 
1939  Survey  of  the  Bureau  of  Labor  Statistics,  is  relevant.45 
The  Women’s  Bureau  survey  covered  59  firms  employing 

;  14,705  workers;44  data  on  average  hourly  earnings 

11606  were  obtained  for  11,496  workers,  or  78  percent  of 
the  total.45  The  average  hourly  earnings  found  for 

these  11,496  workers  was  37.3  cents,40  and  this  was  before 

40  R.  4160.  Mr.  Liebowitz  objected  to  the  use  of  the  average  hourly  earnings 
found  by  the  Bureau  of  Labor  Statistics  Survey  in  determining  any  possible 
wage  increase  resulting  from  the  recommended  minimum  on  the  grounds  that 
in  this  survey  the  earnings  of  high  paid  employees  are  averaged  with  the  earn¬ 
ings  of  low  paid  employees,  and  that,  therefore,  the  results  are  misleading. 
R.  5511.  I  have  not,  however,  relied  on  the  hourly  average  in  order  to  deter¬ 
mine  the  possible  increase.  The  percentage  distribution  of  the  wages  of  indi¬ 
vidual  employees  at  the  various  wage  intervals  was  used  as  the  basis  of  my 
estimate.  The  method  of  calculating  the  increase  is  explained  in  Industry  Com¬ 
mittee  Exhibit  No.  51,  p.  17.  Mr.  Liebowitz  stated  that  his  criticism  was  di¬ 
rected  only  at  the  method  of  arriving  at  the  average  hourly  wage  in  the  indus¬ 
try  and  not  at  the  method  of  computing  the  resulting  increase  from  that 
average.  R.  5528-5529. 

41  Mr.  Liebowitz,  R.  5500,  5513-5514.  It  is  of  interest  that  the  witness  stated 
that  he  could  not  supply  figures  supporting  the  possibility  of  “  sympathetic  ’  ’ 
increases,  but  that  their  existence  was  “widely  known”  in  the  industry.  R. 
5515.  While  an  attempt  was  made  by  the  witness  to  indicate  the  percentage 
of  employees  that  would  be  affected  by  the  present  recommended  minimum, 
R.  5498,  there  was  no  indication  as  to  what  percentage  of  this  estimate  would 
be  affected  by  the  so-called  “sympathetic”  increases. 

<2  Since  the  survey  by  the  Bureau  of  Labor  Statistics  was  broader  in  scope, 
more  inclusive  in  coverage  and  more  recent,  I  have  preferred  to  rely  upon  it 
in  determining  the  possible  wage  bill  increase  which  will  result  from  the  rec¬ 
ommended  minimum.  Cf.  R.  4154. 

<3  The  results  of  the  1936-1937  survey  are  contained  in  Bulletin  163-1  of  the 
Women’s  Bureau  of  the  United  States  Department  of  Labor,  entitled  “Hours 
and  Earnings  in  Certain  Men’s  wear  industries — Work  Clothing — Work  Shirts 
— Dress  Shirts,  ’  ’  which  was  introduced  as  Industry  Committee  Exhibit  No.  52B. 
The  results  applicable  to  dress  shirts  are  included  in  pp.  22-27  thereof. 

**  Id.  p.  22. 

Idem. 

4«Id.  p.  25. 


the  effective  date  of  the  Act.  This  compares  with  the  36.9 
cent  average  estimated  from  the  survey  of  the  Bureau  of 
Labor  Statistics  in  1939.  An  examination  of  the  distribu¬ 
tion  of  earnings  in  the  two  surveys47  is  of  value  in  determin¬ 
ing  the  possibility  of  indirect  increases  resulting  from  the 
establishment  of  the  32.5  cent  minimum,  despite  the  fact 
that  the  two  samples  are  not  strictly  comparable.48  The 
earlier  survey  shows  that,  of  the  11,496  employees  included, 
27  percent  received  less  than  30  cents  an  hour  and  that  of 
this  number  10.6  percent  were  receiving  between  25  and 
under  30  cents.  The  later  survey,  made  several  months 
after  the  statutory  minimum  of  25  cents  became  effective, 
shows  that,  of  the  29,919  employees  included,  35.4  percent 
of  the  dress  shirt  employees  were  earning  less  than  30 
cents,  and  of  these  31.6  percent  were  earning  between  25 
and  less  than  30  cents.  The  percentage  receiving  30  cents 
or  more  in  the  earlier  survey  was  73  percent  and  in  the 
latter  survey  was  64.6  percent.  I  conclude  that  this  com¬ 
parison  furnishes  evidence  that  at  least  by  the  spring  of 
1939  the  adoption  of  the  25  cent  minimum  did  not  result  in 
widespread  voluntary  increases  above  that  minimum  for  the 
dress  shirt  part  of  the  Industry,  and  that  the  voluntary 
increases  as  the  result  of  the  adoption  of  the  present  rec¬ 
ommended  minimum  would  similarly  have  no  important 
effect  on  wages  above  the  minimum  in  the  industry  as  a 
whole. 

Furthermore,  there  is  evidence  that  during  the  N.R.A. 
when  a  30  cent  minimum  was  established  for  the  southern 
division  of  this  industry,  the  average  hourly  wage  did  not 
rise  higher  than  31  cents.49  Also  one  witness  testified  that 
the  wider  use  of  the  line  system  of  production  today  makes 
less  likely  increases  above  the  minimum  than  formerly, 

<7  Industry  Committee  Exhibit  No.  58 A.  This  exhibit  was  prepared  by  the 
Economic  Section,  from  Industry  Committee  Exhibit  No.  51A,  and  from  the 
results  of  the  survey  of  the  Bureau  of  Labor  Statistics  made  in  the  Spring  of 
1939  which  are  included  in  Industry  Committee  Exhibit  No.  21B.  Industry 
Committee  Exhibit  No.  53A  contains  in  parallel  columns  the  cumulative  per¬ 
centage  distribution  of  employees  found  in  the  dress  shirt  part  of  this  industry, 
as  a  result  of  the  two  surveys.  R.  4151. 

48  R.  4153. 

4»  See  footnote  76  below. 
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under  the  bundle  system.50  It  is  clear  that  in  this  Industry 
little,  if  any  allowance,  need  be  made  for  increases  in  oper¬ 
ating  costs  resulting  from  increases  in  wages  above  the 
minimum.  I  conclude,  on  the  basis  of  testimony  previously 
noted  and  all  evidence  adduced,  that  the  increase 
11607  in  operating  costs  resulting  from  the  32.5  cent  rec- 
i  ommendation  would  not  be  in  excess  of  approxi¬ 
mately  1  percent.51 

Under  the  Walsh-Healv  Act,  the  determination  of  the 
Secretary  of  Labor,  effective  August  2,  1937,  established  a 
minimum  of  37.5  cents  for  employees  on  government  con¬ 
tracts  in  the  Cotton  Garment  and  Allied  Industries,  which 
include  men’s  dress  shirts  and  nightwear.52  In  Massachu¬ 
setts,  Mandatory  Minimum  Wage  Order  No.  7,  effective 
October  1, 1937,  applicable  to  women  and  minors  producing 
dress  shirts,  collars  and  pajamas,  and  in  New  Jersey,  Di¬ 
rectory  Order  No.  3,  effective  July  3,  1939,  both  provide 
minima  of  35  cents  an  hour,  with  no  distinction  between 
manufacturing  and  non-manufacturing  employees.58  In 
Rhode  Island,  Mandatory  Order  No.  2,  applicable  to  women 
and  minors,  effective  April  25, 1938,  established  a  minimum 
of  35  cents  for  productive  workers  and  30  cents  for  non¬ 
productive  workers.54  Similarly  high  applicable  minima 
exist  under  wage  regulations  established  in  other  jurisdic¬ 
tions.55 

50  R.  5425. 

si  Compare  R.  4160. 

52  Industry  Committee  Exhibit  No.  52B,  p.  22,  footnote  1  thereof;  Industry 
Committee  Exhibit  No.  15,  p.  1,  being  an  analysis  of  minimum  wage  determina¬ 
tions  of  the  Secretary,  under  the  Walsh-Healey  Act. 

3*  Tolies,  R.  4164;  Industry  Committee  Exhibits  Nos.  SA,  SB,  4B  and  4D. 

5*  Industry  Committee  Exhibit  No.  4C.  There  was,  however,  opposition  testi¬ 
mony  to  the  effect  that  no  shirt  or  pajama  plants  are  located  in  Rhode  Island, 
and  that  of  the  529  establishments  employing  67,594  workers  studied  by  the 
Committee,  Massachusetts  had  only  12  employing  2,661  and  New  Jersey  3S 
employing  only  5,749.  Mr.  Liebowitz,  R.  5510.  The  Census  of  Manufactures 
for  1937  contains  the  same  figures  for  Massachusetts  and  New  Jersey  (and 
r.one  for  Rhode  Island)  as  those  cited  by  Mr.  Liebowitz.  Industry  Committee, 
Exhibit  No.  72,  p.  10,  Table  2.  Not  unmindful  of  the  further  fact  that  the 
New  Jersey  wage  order  is  merely  directory,  I  am  nevertheless  of  the  opinion 
that  these  orders,  whether  directory  or  mandatory,  by  two  states  employing 
more  than  12  percent  of  the  workers  in  this  field,  carry  the  implication  that  the 
industry  located  therein  will  not  be  adversely  affected  by  a  minimum  which  is 
lower  than  those  ordered  or  directed  in  these  states. 

35  See  opinion  on  the  “Men’s  and  Boys’  Woven  Underwear”  Industry. 
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A  union  witness  testified  that  the  Amalgamated  Clothing 
Workers  of  America  has  approximately  45,000  to  50,000 
members  in  this  Industry  who  are  covered  by  collective 
labor  agreements,  and  that  these  members  constitute  be¬ 
tween  65  and  70  percent  of  the  total  number  of  workers 
employed  in  this  Industry.5*  A  larger  proportion  of 
11608  the  total  number  of  workers  in  the  North  than  in  the 
South  are  members  of  the  union.57  A  representative 
of  one  of  the  manufacturing  groups  within  the  Industry 
conceded  that  the  shirt  and  pajama  Industry  is  about  50 
percent  organized.58  There  was  evidence  that  the  minima 
contained  in  these  collective  agreements  were  not  less  than 
32.5  cents  per  hour  in  the  North  and  30  cents  per  hour  in 
the  South,  but  that  “prevailing  minima  are  higher  than 
these  amounts  since  wage  changes  agreed  to  since  the  in¬ 
validation  of  the  N.R.A.  leave  the  wage  level  higher  than  it 
was  when  the  32*4  cent  minimum  of  the  Cotton  Garment 
Code  prevailed  and  substantially  the  same  as  when  the 
later  36  cent  minimum  of  the  code  was  in  effect.”59  I  con¬ 
clude  that  these  minima  presently  cover  a  large  portion 
of  the  workers  in  this  Industry  and  are,  therefore,  persua¬ 
sive  evidence  that  a  32.5  cent  minimum  will  not  substantially 
curtail  employment  in  the  Industry. 

I  find,  upon  all  the  evidence,  that,  having  due  regard  to 
economic  and  competitive  conditions,  the  establishment  of 
a  minimum  of  32.5  cents  for  the  Dress  Shirts,  Collars  and 
Sleeping  Wear  Industry  will  not  substantially  curtail  em¬ 
ployment  in  the  Industry  as  a  whole.*0 

»«  Miss  Dickason,  R.  5415,  5457. 

Miss  Dickason,  R.  5466. 

58  R.  5498. 

59  Industry  Committee  Exhibit  No.  51,  p.  15.  The  union  information  con¬ 
tained  in  the  above  exhibit  was  furnished  by  The  Research  Department  of  the 
Amalgamated  Clothing  Workers  of  America  in  response  to  a  request  from  the 
Economic  Section  of  the  Wage  and  Hour  Division.  It  is  to  be  noted  that  the 
statement  furnished  to  the  division  alleged  that  these  agreements  “cover  98 
firms  employing  30,010  workers.’ *  Id. 

«o  Mr.  Liebowitz  testified  on  cross-examination  that  an  increase  in  employ¬ 
ment  and  production  had  resulted  in  the  Industry  since  October  24,  1939,  though 
he  refused  to  admit  that  this  increase  was  the  result  of  the  statutory  increase 
in  the  minimum  wage  rate.  R.  5537. 
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C.  Effect  of  a  32.5  Cent  Minimum  Upon  Employment  in 
Regions  and  Definable  Groups  within  the  Industry. 

The  survey  by  the  Bureau  of  Labor  Statistics,  previously 
noted,  tabulated  the  percentage  distribution  of  wage  earn¬ 
ers  at  various  wage  intervals,  for  the  North  and  the  South 
separately,  and  for  the  dress  shirt  and  collar,  and  sleeping 
wear  portions  of  this  industry  both  separately  and  to¬ 
gether.'11  Due  to  the  concentration  of  employees  in  the 
lower  wage  groups,  the  increase  in  the  wage  bill  resulting 
from  the  establishment  of  the  various  minimum  wage  rates 
would  be  greater  in  the  South  than  the  North.®2  On 
11609  the  basis  of  the  above  indicated  distribution  of  em¬ 
ployees  by  hourly  earnings,  it  was  estimated  that 
the  increase  for  this  industry  in  the  total  wage  bill  as  the 
result  of  moving  from  a  25  cent  minimum  to  a  32.5  cent 
minimum  would  be  3.9  percent  in  the  North  and  13.19  per¬ 
cent  in  the  South.'13  The  increase  above  the  30  cent  mini¬ 
mum  was  estimated  in  terms  of  operating  costs,  and  it  was 
testified  that  the  increase  in  operating  costs  in  the  South, 
where  about  24  percent  of  the  workers  are  employed,  would 
be  only  1.5  percent.®4  The  increase  in  the  North,  of  course, 
would  be  appreciably  less.  This  estimate  is  to  be  compared 
with  the  estimated  operating  cost  increase  of  .76  percent 
previously  made  for  the  industry  as  a  whole.  I  find,  on  the 
basis  of  this  and  other  testimony,  that  the  maximum  in¬ 
crease  in  operating  costs  in  the  South  will  not  exceed  ap¬ 
proximately  2  percent. 

Evidence  was  introduced  to  indicate  the  extent  to  which 
the  number  of  plants  engaged  in  the  production  of  dress 
shirts,  collars  and  sleeping  wear  has  increased  in  the  South 
from  1933  to  1937  and  decreased  in  the  North,  and  an  effort 
was  made  to  show  that  low  prevailing  wages  explain  the 


*1  Industry  Committee  Exhibit  No.  21B,  tables  3  and  4;  included  in  Industry 
Committee  Exhibit  No.  SI  as  table  14,  p.  16. 

'■2  Industry  Committee  Exhibit  No.  51,  pp.  20,  22. 

Id.  p.  22. 

««  R.  4160. 
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plant  migration  to  the  southern  region.®5  Between 
11610  1933  and  1937,  according  to  Amalgamated  Exhibit 
15,  there  was  a  48  percent  increase  in  the  number  of 
establishments  in  the  South  as  compared  with  a  17  percent 
decrease  in  the  North  and  a  13  percent  decrease  for  the 
country  as  a  whole.  During  this  same  period  there  was  an 
increase  in  the  number  of  wage  earners  employed  in  the 
South  of  194  percent  as  compared  with  an  increase  of  14 
percent  in  the  North,  and  23  percent  for  the  country  as  a 
whole.®6 

MA.  C.  W.  A.  Exhibit  No.  15,  entitled,  “Trend  of  Employment  and  Loca¬ 
tion  of  Factories,  Men’s  Dress  Shirts,  Collars  and  Sleeping  Wear,  1933  to 
1937,”  introduced  by  Miss  Dickason,  and  prepared  under  her  direction.  The 
witness  stated  that  the  Exhibit  was  calculated  and  prepared  from  data  in  the 
Census  of  Manufacturers  for  the  years  1933  and  1937.  R.  5426.  States  in¬ 
cluded  in  the  South  in  the  Exhibit  are  those  which  were  so  classed  under  the 
N.  R.  A.  Code  for  the  Cotton  Garment  Industry.  The  method  of  calculation 
was  explained  in  a  note  attached  to  the  Exhibit:  “The  average  size  of  estab¬ 
lishment  in  each  region  was  determined  from  total  employment  and  total  num¬ 
ber  of  establishments  in  those  states  in  each  region  where  this  data  was  avail¬ 
able  by  states. 

“The  average  size  of  factory  in  each  region  was  multiplied  by  the  number 
of  factories  in  that  region  for  which  employment  was  not  included  in  the  state 
reports.  From  the  results  of  this  calculation,  weights  were  obtained  which 
were  applied  to  the  total  number  of  undistributed  wage  earners  reported  by 
the  Census  to  ascertain  the  number  of  such  wage  earners  in  each  region.  The 
total  so  calculated  was  added  to  the  number  of  wage  earners  reported  by  states 
in  each  region  to  obtain  the  total  employment  by  regions  as  presented  in  the 
attached  table. 

“The  results  of  this  method  of  obtainii .<;  total  wage  earners  by  regions  un 
derestimates  employment  in  the  South  in  1937  when  compared  with  results 
obtained  by  totalling  number  of  wage  earners  in  each  region  from  records  of 
firms  and  number  of  wage  earners  in  the  Research  Dept.,  Amalgamated  Cloth¬ 
ing  Workers.” 

Kr*  R.  5426.  The  Exhibit  indicates  that  the  number  of  wage  earners  in  this 
industry  in  the  North  was  52,270  and  59,437  in  1933  and  1937,  respectively, 
and  in  the  South,  2,759  and  8,157  in  1933  and  1937,  respectively.  See  R.  5463. 

An  attempt  was  made,  in  cross-examination  of  Miss  Dickason  by  Mr.  Beasley, 
representing  the  Southern  Garment  Manufactures  Association,  to  show  that, 
because  A.  C.  W.  A.  Exhibit  No.  15  indicates  that  there  were  S,157  workers 
in  this  industry  in  the  South  in  1937  and  Industry  Committee  Exhibit  No.  21  f> 
indicates  there  were  8,518  in  1939,  that  there  was  no  great  increase  in  that 
region  between  1937  and  1939,  whatever  may  have  been  the  trend  of  employ¬ 
ment  previously.  R.  5470-5478.  It  is  to  be  noted,  however,  that  the  Census  of 
Manufactures,  from  which  the  employment  figures  in  A.  C.  W.  A.  Exhibit  No. 
15  were  taken,  purports  to  represent  an  almost  complete  coverage  of  the  work¬ 
ers  in  the  South,  while  Industry  Committee  Exhibit  No.  21B  was  merely  a 
sample  survey.  Dr.  Hinrichs,  as  previously  noted,  testified  that  the  survey  for 
which  Industry  Committee  Exhibit  No.  21 B  presents  the  results,  attempted  a 
60  percent  coverage  in  the  South.  R.  2220.  Miss  Dickason  in  response  to  a 
question  from  Mr.  Licbowitz  stated  that  there  are  no  official  or  confidential 
statistics  available  of  which  she  had  knowledge  concerning  migration  since 
1937,  but  that  from  personal  records  kept  by  her  she  was  of  the  opinion  that 
migration  had  continued,  though  she  could  not  give  the  exact  figures.  R.  5459. 
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An  attempt  was  also  made  to  indicate  a  close  relationship 
between  changes  in  employment  and  both  the  average  hourly 
earnings  and  the  percentage  of  employees  earning  low 
wages  in  particular  states.  An  exhibit  was  introduced 
showing  the  trend  of  employment  compared  with  hourly 
earnings  for  dress  shirts  alone  between  1935  and 
11611  1937.*7  This  exhibit  indicates  that  in  New  York 

1  State  average  hourly  earnings  of  43.4  cents  during 
1936  were  the  highest  in  any  state,  and  that  this  state  was 
next  to  the  lowest  in  the  percentage  of  employees  who  earned 
less  than  30  cents  per  hour.  Between  1935  and  1937  em¬ 
ployment  in  New  York  declined  7.9  percent,  this  being  the 
only  state  in  which  a  decrease  in  employment  occurred. 
In  Tennessee,  where  the  average  hourly  earnings  in  1936 
were  15.7  cents,  the  lowest  of  any  state,  and  the  percentage 
of  employees  earning  less  than  30  cents  per  hour  was  99.5 
percent,  the  highest  of  any  state,  the  greatest  increase  in 
employment  took  place,  namely,  56.8  percent.  In  other 
states  for  which  a  comparison  is  made  the  percentage  in¬ 
crease  in  employment  bears  an  inverse  relation  to  the  av¬ 
erage  hourly  earnings  for  that  state  during  1936,  and  an 
approximately  direct  relation  to  the  percentage  of  em¬ 
ployees  who  earned  less  than  30  cents  per  hour  in  that 

vear.** 

% 

An  admission  was  made  by  an  opponent  of  the  recom¬ 
mendation  that  the  figures  contained  in  Amalgamated  Ex¬ 
hibit  No.  15,  previously  referred  to,  were  approximately 

A.  C.  W.  A.  Exhibit  No.  16,  R.  5428.  This  exhibit  was  also  prepared  un¬ 
der  the  direction  of  Miss  Dickason  and  introduced  by  her.  It  is  entitled 
‘‘Trend  of  Employment  Compared  with  Hourly  Earnings,  Dress  Shirts,  1935- 
1937.”  For  the  6  states  of  New  York,  Pennsylvania,  New  Jersey,  Maryland, 
Missouri  and  Tennessee  it  compares,  for  the  year  1935  and  1937,  the  number 
of  wage  earners  and  the  percentage  change  in  this  number:  and  for  the  year 
1936  it  lists  the  percentage  of  employees  who  earned  less  than  30  cents  per 
hour  and  the  average  hourly  earnings  in  each  of  the  respective  states.  The 
exhibit  itself  indicates  that  the  number  of  wage  earners  stated  therein  for  1935 
was  obtained  from  a  special  tabulation  supplied  by  the  Bureau  of  Census,  and 
for  1937  was  obtained  from  the  Census  of  Manufactures  for  that  year.  See 
R.  5429.  The  percentage  of  employees  who  earned  below  30  cents  an  hour  in 
1936  and  the  average  hourly  earnings  in  that  year  were  developed  from  Bul¬ 
letin  163-1  of  the  Women’s  Bureau  of  the  United  States  Department  of  Labor 
entitled  “Hours  and  Earnings  in  Certain  Men’s  Wear  Industries.”  p.  26 
thereof,  and  previously  introduced  as  Industry  Committee  Exhibit  No.  5SB. 
See  R.  5429.  The  6  states  are  the  only  ones  for  which  the  above  bulletins  re¬ 
ported  hourly  earnings  by  states.  Miss  Dickason,  R.  5479. 

See  A.  C.  W.  A.  Exhibit  No.  16,  and  Miss  Dickason,  R.  5430  and  5465. 
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correct,  but  an  apparent  effort  was  made  on  cross-examina¬ 
tion  to  prove  that  the  increases  in  the  number  of  establish¬ 
ments  and  wage  earners  in  the  South  and  the  decrease  in 
the  number  of  establishments  and  the  comparatively  small 
increase  in  the  number  of  wage  earners  in  the  North  were 
not  due  to  the  migration  of  factories  from  the  North  to  the 
South.60  However,  in  view  of  the  disproportionate  percent¬ 
age  changes  previously  noted,  and  in  view  of  corroborative 
evidence  furnished  by  the  representatives  of  the  National 
Shirt  Contracting  Association,70  and  by  employees 
11612  engaged  in  plants  within  this  industry,71  I  conclude 
that  a  portion  of  both  the  increased  employment  and 
factory  location  in  the  South  was  the  result  of  a  movement 
by  plants  from  the  North  to  the  South,72  and,  also  the  flow 

,i#  Mr.  Liebowitz,  R.  5463,  5464. 

70  Jacob  H.  Steinberg,  representing  the  National  Association  of  Shirt  Con¬ 
tractors,  who  testified  in  substance  as  follows:  Many  of  our  members  have  lost 
their  business  in  the  past  five  years  and  have  been  forced  to  close  because  con¬ 
cerns  furnishing  them  with  work  have  migrated  in  search  of  cheaper  labor 
markets.  R.  5327.  Four  years  ago  the  members  of  our  Association  employed 
between  7500  and  8000  workers,  today  this  figure  may  be  500  or  1000  less.  R. 
532$.  I  do  not  mean  to  imply  that  they  moved  southward  in  search  of  cheaper 
labor  markets,  some  moved  West  and  others  moved  northward.  R.  5336.  It  is 
not  true  that  migration  occurred  because  the  owners  would  rather  own  their 
own  plant  than  give  the  work  to  contractors.  R.  5337.  I  have  personal  knowl¬ 
edge  of  at  least  one  case  of  migration,  from  my  capacity  as  attorney  for  the 
Stetson  Shirt  Company  in  which  I  drafted  a  contract  between  that  company 
and  a  contractor  in  LaFollettc,  Tennessee.  R.  5357-5358. 

77  Bessie  Pate,  R.  4247;  Harold  Smeltz,  R.  4254,  4264;  Anna  Kostishak,  R. 
4273,  4277. 

~~  Several  witnesses  testified  that  H.  D.  Bob  Manufacturing  Company  closed 
its  plant,  located  in  Sunbury,  Pennsylvania,  and  moved  this  machinery  south 
to  Natchez  and  Picayune,  Mississippi,  to  secure  a  lower  labor  cost.  As  to  this, 
there  was  dispute  at  the  hearing.  Mr.  Abt,  representing  the  A.  C.  W.  A.,  in¬ 
troduced  as  A.  C.  W.  A.  Exhibits  Nos.  13  and  14,  its  application  filed  with  the 
Wage  and  Hour  Division  by  the  company  for  the  employment  of  learners  at 
less  than  the  statutory  minimum  at  Natchez  and  Picayune,  respectively.  R. 
5403-5413.  Mr.  Liebowitz  pointed  to  the  fact  that  these  applications  stated 
expressly  that  the  purpose  thereof  was  to  put  idle  machinery  to  work  and  to 
replace  labor  turnover  and  that  they  do  not  indicate  that  the  Sunbury  plant 
was  moving  or  had  moved  South.  R.  5521-5522.  It  is  to  be  noted,  however, 
that  persons  actually  employed  in  the  plant  in  Sunbury  testified  that  the  plant 
there  had  closed  a  short  time  before  the  hearing  (December  22,  1939),  and 
that  machinery  had  been  dismantled  and  shipped  to  Natchez  and  Picayune, 
R.  4253,  4262*  4264,  4266,  4268 ;  that  the  application  on  behalf  of  the  Pica¬ 
yune  plant  states  that  learners  are  desired  for  the  purpose  of  a  “new  plant,” 
that  the  contemplated  expansion  will  take  place  in  the  “last  6  months  1939,” 
and  in  response  to  the  following  question  in  the  application  “Number  of  Nov 
machines  installed  or  to  be  installed,”  the  answer  was  given  as  ‘‘none”  (A.  C. 
W.  A.  Exhibit  No.  14) ;  that  the  application  for  the  Natchez  plant  states  that 
learners  are  desired  for  the  purpose  of  a  plant,  “extension,”  that  in  response 
to  the  question  of  when  the  machines  to  be  employed  were  last  used  the  answer 
is  given  as  “some  are  new;  some  have  been  used  as  spare  machines,”  and  in 
response  to  the  question  “when  will  new  machines  be  installed,”  the  answer 
is  given  “August  &  September.”  A.  C.  W.  A.  Exhibit  No.  13. 
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of  new  capital  and  labor  into  the  South.  Consequently,  I 
find  that  the  wage  differentials  that  have  existed  within 
this  industry  in  the  past  have  caused  a  dislocation  of  em¬ 
ployment  which  has  resulted  in  a  relative  curtailment  of 
employment  in  the  higher  wage  areas  and  that  this  trend  in 
the  past  is  indicative  that  these  lower  wage  areas  are  able 
to  bear  the  minimum  wage  increases  recommended  by  the 
Committee.  Furthermore,  though  there  is  no  reason  to 
believe  that  the  rates  recommended  will  discourage  normal 
trends,  the  recommended  minimum  may  be  of  some  help  in 
preventing  harmful  dislocation  of  employment.73 
11613  From  Amalgamated  Exhibit  No.  16  I  find  also  that 
this  relationship  between  the  trend  of  employment  in 
particular  states  and  the  average  hourly  earnings  in  those 
states  has  resulted  in  a  disproportionate  and  abnormal 
movement  of  employment  to  the  lower  wage  states,  not  only 
between  the  North  and  the  South,  but  between  states  in  the 
North.7’  Corroborative  testimony  of  this  intra-regional 
dislocation  as  well  as  dislocation  between  the  North  and 
South  was  given  by  a  witness  supporting  the  recommended 
minimum  on  behalf  of  the  National  Shirt  Contracting  Asso¬ 
ciation.73  I  find,  therefore,  that  within  these  regions  also 
the  recommended  minimum  will  tend  to  prevent  harmful 
dislocation  of  employment.  However,  it  is  plain  that  even 
after  the  adoption  of  the  32.5  cent  minimum,  wage  differ- 

73  On  the  question  of  migration  Miss  Dickason  also  testified  as  follows:  The 
Federal  Reserve  Bank  of  Philadelphia  publishes  an  index  of  employment  for 
♦he  Pennsylvania  Shirt  Furnishing  Industry.  That  study  indicated  that  during 
the  period  when  employment  declined  about  3S  percent  in  New  York,  where 
wages  are  higher  than  in  Pennsylvania,  employment  increased  in  Pennsylvania 
by  10  percent.  Bulletin  No.  <162  of  the  Department  of  Labor,  pp.  14  and  15, 
also  indicates  that  with  the  exception  of  Indiana,  no  northern  states  between 
1929  and  1933  registered  gains  in  employment  in  the  shirt  and  work  clothing 
industry  comparable  with  the  leading  southern  states;  that  since  the  termina¬ 
tion  of  the  X.  R.  A.  the  major  changes  in  the  Cotton  Garment  Industry  have 
been  a  moderate  trend  toward  longer  hours  and  lower  wages,  a  movement  of 
plants  to  small  towns  in  the  South,  and  a  decline  in  prison  labor;  and  that  the 
trend  to  migration  in  the  South,  slightly  retarded  under  the  X.  R.  A.,  has  sub¬ 
stantially  advanced  in  the  last  two  years  because  of  (a)  low  wages,  (b)  non¬ 
union  labor  conditions,  and  (c)  subsidies  from  local  communities.  R.  5432- 
5434. 

See  also  Matter  of  the  Recommendation  of  Industry  Committee  Xo.  6  for  a 
Minimum  Wage  Rate  in  the  Shoe  Manufacturing  and  Allied  Industries,  pp. 
35-39,  March  23,  1940,  effective  April  29,  1940. 

74  See  Miss  Dickason,  R.  5430,  5465. 

73  Mr.  Steinberg,  supra,  R.  5336. 
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entials  will  still  exist  throughout  these  areas  and  between 
the  northern  and  southern  areas  in  favor  of  low’  w’age 
groups.7*1  Upon  all  the  evidence,  I  therefore  conclude 
11614  that  the  recommended  rates  w’ill  not  substantially 
curtail  employment  in  any  of  the  low  w’age  regions  in 
the  Dress  Shirts,  Collars  and  Sleeping  Wear  Industry  or 
cause  substantial  dislocation  of  employment  among  the  low 
wage  regions  in  the  industry. 

The  Bureau  of  Labor  Statistics’  survey  also  compiled 
data  for  groups  of  plants  classified  by  the  plant’s  average 
hourly  earnings  and  by  locality.77  In  the  North,  2,844  of 
the  21,400  employees  surveyed,  or  only  approximately  13 
percent,  were  employed  in  plants  with  average  hourly  earn¬ 
ings  of  less  than  32.5  cents."  In  the  South,  6,388  of  the 
8,510  employees  surveyed,  or  about  75  percent,  w’ere  em¬ 
ployed  in  plants  W’ith  average  hourly  earnings  of  less  than 
32.5  cents."  There  w’as  testimony,  on  the  basis  of  the  dis¬ 
tribution  of  employees  in  these  plants  by  hourly  earnings, 
and  on  the  assumption  that  all  workers  are  now’  receiving 
at  least  30  cents  an  hour,  that  in  the  North  28.6  percent  of 
the  workers  w’ere  employed  in  plants  wThich  w’ould  have  op¬ 
erating  cost  increases  nbove  the  average  for  the  industry, 
the  range  being  from  1  to  2.15  percent;  in  the  South  24.7 
percent  of  the  employees  w’ere  working  in  plants  which 

76  Miss  Dickason,  R.  5436.  In  support  of  this  contention  the  witness  quoted 
from  “Work  Materials  No.  11, M  issued  by  the  Division  of  Review  of  the 
N.  K.  A.  on  March,  1936,  which  contains  a  chart  depicting  hourly  wage  rates 
in  557  northern  plants  and  115  southern  plants,  by  products  and  occupation. 
R.  5434.  The  average  wage  in  the  South  was  there  stated  to  be  about  31  cents 
and  in  the  North  39  cents,  so  that  while  the  differential  in  the  minimum  be 
tween  the  North  and  the  South  under  the  N.  R.  A.  was  only  2.5  cents,  the  dif¬ 
ferential  in  the  actual  hourly  earnings  was  about  8  cents.  R.  5435.  The  wit¬ 
ness  also  testified  that  on  page  26  of  the  same  document  there  is  a  statement 
to  the  effect  that  there  was,  under  the  N.  R.  A.,  a  tendency  in  numerous  south¬ 
ern  plants  for  the  minimum  to  become  the  maximum  while  the  large  majority 
of  northern  workers  were  paid  above  the  minimum;  that  on  page  16  thereof 
there  is  a  statement  to  the  effect  that  even  when  communities  of  similar  size 
an'  chosen  northern  workers  were  still  paid  15  to  20  percent  higher  hourly 
earnings,  despite  the  mere  2.5  cent  difference  in  the  legal  minimum.  R.  5435. 
Sec  also  testimony  of  Jacob  II.  Steinberg,  attorney  for  National  Association 
of  Shirt  Contractors.  R.  5329. 

""  Industry  Committee  Exhibit  No.  21B,  tables  8  and  9.  Table  8  contains 
the  cumulative  percentage  distribution  of  workers  according  to  average  hourly 
earnings,  by  groups  of  plants  classified  on  the  basis  of  their  prevailing  wage 
levels,  for  this  industry  in  the  North,  and  table  9  for  the  South. 

w  Calculated  from  the  data  contained  in  table  8,  supra. 

'£>  Calculated  from  the  data  contained  in  table  9,  supra. 
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would  have  operating  cost  increases  above  the  average,  the 
range  in  this  case  also  being  from  1  to  2.15  percent.*0  The 
maximum  increase  in  operating  costs  for  any  group  of 
plants  in  the  North  was  estimated  at  only  2.15  percent  and 
in  the  South  2.32  percent.*1 

The  low  wage  plants  as  a  group  are  divided  almost 
equally  between  the  North  and  South.  The  Bureau  of 
Labor  Statistics’  survey  found  87  plants  with  average 
hourly  earnings  below  35  cents.  Two  plants  with  average 
hourly  earnings  of  less  than  25  cents  were  located  in  the 
South.  Six  plants  were  located  in  the  North,  and  11  in  the 
South  with  average  hourly  earnings  of  between  25  and  less 
than  27.5  cents,  11  in  the  North  and  14  in  the  South  with 
average  hourly  earnings  of  between  27.5  and  less  than  30 
cents,  13  in  the  North  and  six  in  the  South  with  averages  of 
between  30  and  less  than  32.5  cents,  and  17  in  the 
11615  North  and  seven  in  the  South  with  average  hourly 
earnings  between  32.5  and  less  than  35  cents.82  In 
brief,  while  40  plants  in  the  South  were  found  with  average 
hourly  earnings  of  less  than  35  cents,  47  were  found  in  the 
North  with  equally  low  average  hourly  earnings.  I  find, 
therefore,  that  the  plants  which  will  be  required  to  under¬ 
take  the  highest  operating  cost  increases  as  a  result  of  the 
recommended  minimum  are  found  almost  equally  in  the 
North  and  South.  Also  there  is  evidence  that  in  most  of 
these  areas  where  there  are  low  wage  plants,  there  are  also 
plants  paying  average  hourly  wages  well  above  the  average. 
This  is  particularly  evident  in  the  northern  states  where 
the  Bureau  of  Labor  Statistics’  survey  found  plant  aver¬ 
age  hourly  earnings  ranging  from  approximately  27.5  cents 
to  approximately  $1.35.8S  Among  the  southern  states,  the 
Bureau’s  survey  shows  plant  average  hourly  earnings  rang¬ 
ing  from  approximately  25  cents  to  approximately  45 

*»  R.  4162. 

Tolies,  R.  4162.  See  also  Industry  Committee  Exhibit  No.  51,  p.  23,  table 
19,  where  it  is  calculated  that  plants  having  average  hourly  earnings  of  be¬ 
tween  30  and  under  32.5  cents  would  have,  as  a  group,  a  wage  bill  increase  of 
9.8S  percent  as  a  result  of  moving  from  a  25  cent  minimum  to  a  32.5  cent 
minimum. 

*2  Industry  Committee  Exhibit  No.  21B,  table  5. 

Industry  Committee  Exhibit  No.  21B,  table  5. 
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cents.*4  Similarly  the  Women’s  Bureau  survey  of  plants 
producing  primarily  cotton  dress  shirts  taken  in  1936-1937 
indicates  high  and  low  wage  plants  operating  in  the  same 
areas.''5 

The  products  of  this  division  were  included  in  the  Cotton 
Garment  Code  under  the  N.  R.  A.  The  general  min- 
11616  ima  finally  established  by  the  Code  were  approxi¬ 
mately  36  cents  in  the  North  and  33  cents  in  the 
South.86  The  results  of  an  elaborate  statistical  study  of  the 
effect  of  the  N.  R.  A.  Code  upon  employment,  production 
and  wages  were  presented  by  Miss  Gladys  Dickason,  Re¬ 
search  Director  for  the  Amalgamated  Clothing  Workers  of 
America,  who  was  an  official  under  the  Cotton  Garment 
Code.*7  Originally  the  Cotton  Garment  Code,  which  in¬ 
cluded  the  products  of  this  division,  provided  minima  of  30 
cents  in  the  South  and  32.5  cents  in  the  North.*8  From  the 
early  part  of  1935  until  the  invalidation  of  the  N.  R.  A.,  the 

Idem. 

S5  The  Women’s  Bureau  survey  tabulated  average  earnings  for  3S  individual 
firms  each  employing  50  or  more  workers  during  the  1930-1937  season.  Indus¬ 
try  Committee  Exhibit  No.  52B,  p.  27.  The  range  in  averages  of  the  entire 
group  was  from  14.1  cents  in  a  Tennessee  firm  to  46  cents  in  a  New  York  firm. 
In  Missouri,  where  results  were  obtained  for  4  plants,  while  the  lowest  average 
of  any  plant  was  20  cents  per  hour,  there  was  at  least  one  plant  with  average 
hourly  earnings  of  35.1  cents.  In  the  classification  for  “other  states,”  which 
included  2  establishments  in  Indiana,  and  1  each  in  Connecticut,  Delaware, 
Georgia  and  Kentucky,  while  the  lowest  average  of  any  of  the  6  plants  was 
19.8  cents,  there  was  at  least  one  plant  in  one  of  those  states  (it  does  not  ap¬ 
pear  which  state)  with  average  hourly  earnings  of  40.7  cents. 

The  testimony  of  several  witnesses  representing  the  Amalgamated  Clothing 
Workers  also  partly  support  the  existence  of  relatively  high  wage  plants  in 
relatively  low  wage  areas.  Marjorie  Fortner,  employed  as  a  folder  in  the  laun¬ 
dry  department  of  the  Cluett,  Peabody  and  Company  in  Atlanta,  Georgia,  which 
manufactures  dress  shirts  only,  testified  that  the  general  manager  and  the 
laundry  foreman  had  stated  that  the  average  hourly  earnings  in  the  plant  were 
46  cents.  R.  4213,  4219.  Harold  Smeltz,  previously  employed  as  a  spreader 
in  the  H.  D.  Bob  Company  at  Sunbury,  Pennsylvania,  which  manufactures 
dress  shirts,  work  shirts,  mackinaws  and  other  heavy  articles,  testified  that  the 
average  weekly  wage  in  his  plant  was  approximately  $14.00.  R.  4254.  Evelyn 
Lehman,  employed  in  the  same  plant,  made  the  same  statement.  R.  4268. 

««  R.  4162.  The  original  code  for  the  Cotton  Garment  Division,  approved 
November  17,  1933,  provided  a  30  cent  minimum  for  the  South  and  32.5  cents 
for  the  North,  for  a  40  hour  week.  This  code  was  subsequently  amended  on 
August  21,  1934,  the  hours  were  reduced  from  40  to  36,  and  the  minimum  was 
restated  in  terms  of  weekly  rather  than  hourly  wages.  The  amended  code  pro¬ 
vided  a  minimum  of  $12.00  for  a  36  hour  week  in  the  South  and  $13.00  for  a 
36  hour  week  in  the  North,  or  33.2  cents  and  approximately  36  cents,  respec¬ 
tively.  See  Vol.  Ill,  pp.  80,  92,  and  Vol.  XV,  p.  391  of  the  “Codes  of  Fair 
Competition,”  of  the  N.  R.  A. 

87  R.  5484. 

88  See  Footnote  87,  supra. 
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minima  were  slightly  over  33  cents  in  the  South  and  slightly 
over  36  cents  in  the  North/0  The  witness  employed  three 
sources  of  information  to  indicate  the  wages  prevailing  in 
this  industry  prior  to  the  effective  date  of  the  N.  R.  A.:  (1) 
A  survey  of  wages  in  the  shirt  industry  by  the  Bureau  of 
Labor  Statistics  in  1933,  covering  20,000  workers  and  129 
factories,  the  results  of  which,  the  witness  stated,  are  set 
forth  in  the  September,  1933  Monthly  Labor  Review.  (2) 
An  independent  survey  by  the  Pennsylvania  Depart- 
11617  ment  of  Labor,  the  results  of  which  are  contained  in 
a  special  bulletin  of  that  Department,  entitled 
“Pennsylvania  Labor  and  Industry  in  the  Depression.” 
(3)  Evidence  Study,  Series  No.  8,  Cotton  Garment  Indus¬ 
try,  prepared  by  the  Division  of  Review  of  the  N.  R.  A.,  and 
released  under  date  of  August,  1935.00  The  first  survey 
found  that  the  median  wage  for  all  workers  included  in  that 
survey  was  $7.40  a  week,  for  a  48  hour  week  in  general.01  In 
Pennsylvania  it  was  $6.10 ;  in  Maryland,  $5.60 ;  and  59  per¬ 
cent  of  all  the  workers  included  in  the  survev  were  found  to 
be  earning  less  than  $8.00  a  week.  The  second  survey  in¬ 
dicated  that  women  shirt  workers  in  Pennsylvania  were 
the  lowest  paid  of  any  large  industrial  group,  and  that  half 
of  them  earned  less  than  $6.60  for,  in  general,  a  48  hour 
week.02  The  N.  R.  A.  Evidence  Study,  above  referred  to, 
stated  that  the  average  hourly  earnings  in  the  Men’s  Shirt 
Industry  were  as  follows:  March,  1933 — 18.9  cents,  July, 
1933 — 20.9  cents:  in  the  Men’s  and  Boys’  Pajama  Industry, 


80  There  was  some  dispute  ns  to  when  the  higher  minima  actually  became 
effective  under  the  N.  R.  A.  Miss  Dickason  contended  that  the  effective  date 
was  January  24.  1935.  R.  5484.  Mr.  Liebowitz  indicated  that  it  became  effec¬ 
tive  about  the  first  of  March  of  that  year.  R.  5485.  An  examination  of  the 
official  codes  themselves  shows  that  the  amended  code  originally  was  approved 
to  take  effect  14  days  from  August  21,  1934.  Vol.  XV,  p.  387,  of  the  “Codes 
of  Fair  Competition’’  for  the  X.  R.  A.  Subsequently  the  effective  date  of  the 
wage  and  hour  provisions  thereof  was  extended  to  October  15,  1934.  Vol.  XVIT. 
p.  523,  and  then  to  December  1,  1934.  Vol.  XVIII,  p.  621.  An  examination 
of  the  history  of  the  “Code  of  Fair  Competition  for  the  Cotton  Garment  In¬ 
dustry,”  pp.  51-52,  reveals,  however,  that  on  November  28,  1934,  the  enforce¬ 
ment  of  the  amended  code  was  enjoined  by  injunction  proceedings.  It  is  to  be 
noted  ithat  Miss  Dickason  in  her  subsequent  testimony  assumed  that  the  amended 
code  became  fully  effective  in  March,  1935,  R.  5419,  and  I  shall  assume  that 
this  is  substantially  correct. 

»oR.  5416-5417.’ 

R.  5416. 

92  B.  5417. 
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March,  1933 — 19.8  cents,  July,  1933 — 19.7  cents ;  in  the  Boys’ 
Blouse  and  Shirt  Industry,  March,  1933 — 19.4  cents,  July, 
1933 — 21.6  cents.513  Following  the  effective  date  of  the  36 
cent  minimum  for  the  North  and  the  33  cent  minimum  for 
the  South  in  March,  1935,  the  witness  stated  that  the  aver¬ 
age  wage  in  the  Men ’s  Shirt  Industry  rose  to  42.8  cents  in 
March,  1935,  and  42.5  cents  in  April  1935.94  For  Men’s  and 
Boys’  Pajama  Industry  the  average  hourly  wage  rose  in 
March  and  April  to  40.4  cents  and  39.5  cents,  respectively.95 
For  the  Boys  ’  Blouse  and  Shirt  Industry  the  average  hourly 
wage  was  43.4  cents  in  March,  and  42.7  cents  in  April  of  the 
same  year.951  I  conclude  that  these  figures  are  reasonably 
accurate,  and  that  the  average  hourly  earnings  for  the  prod¬ 
ucts  included  in  the  industry  under  consideration  approxi¬ 
mately  doubled  during  the  whole  etieOi>c  period  of  the 
N.  R.  A. 

There  was  also  an  indication  that  during  the  N.  R.  A., 
while  these  wage  increases  were  occurring,  a  substantial 
increase  in  employment  also  resulted.  The  Census  of  Man¬ 
ufactures  for  1933  reported  55,029  workers  in  this  industry 
for  that  year;  the  Census  of  Manufactures  for  1935 
11618  reported  the  number  of  employees  to  be  60,777.97 

There  vras  testimony  also  that  this  increase  in  em¬ 
ployment  was  verified  by  other  sources,  including  the 
Monthly  Labor  Review,  published  by  the  Bureau  of  Labor 
Statistics,  where,  under  the  title  “Trends  of  Employment 
and  Payrolls,”  and  under  the  classification  of  “Shirts  and 
Collars,”  the  average  monthly  indices  of  employment  for 
1932  were  alleged  to  be  91,  for  1933 — 103,  for  1934 — 107,  and 
for  1935 — 114;  and  including  the  N.  R.  A.  Evidence  Study, 
previously  referred  to,  where  it  was  indicated  that  employ¬ 
ment  for  the  month  of  April,  1935  was  greater  than  that  for 
the  same  month  of  1934.98 

Miss  Dickason  also  testified  that  during  the  effective  pe¬ 
as  R.  5417-5418. 

»*  R.  5419. 

R.  5419. 

9«Id. 

97  See  footnote  below. 

9«  R.  5421. 
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riod  of  the  N.  R.  A.,  when  wages  and  employment  increased, 
production  likewise  rose.  The  Census  of  Manufactures 
states  that  in  1933  the  total  production  of  men’s  and  boys’ 
shirts  and  pajamas  was  13,800,000  dozen,  and  for  1935, 
14,373,000  dozen.00 

Since  the  invalidation  of  the  N.  R.  A.,  wages  have  not 
been  maintained  at  the  same  level.  The  average  for  this 
whole  industry  in  April  of  1935  was  approximately  42  cents 
an  hour.100  The  average  hourly  wage  in  the  Spring  of  1939 
was  36.7  cents  obtained  by  weighting  and  combining  the 
North  and  South  averages  as  shown  in  Industry  Commit¬ 
tee  Exhibit  21B.  The  average  in  the  North  was  38.9  cents 
and  in  the  South  30.3  cents.  Since  the  minimum  in  the 
South  during  the  last  months  of  the  N.  R.  A.  was  slightly 
more  than  33  cents,  it  is  clear  that  wages  in  all  sections  in 

which  the  Industrv  is  located  have  declined.  It  was  stated 

* 

that  this  has  come  about  during  a  period  when  the  general 
wage  trend  in  manufacturing  industries,  as  a  w’hole,  has 
been  upward.101 

I  conclude  that  the  sharp  increase  in  employment,  and 
the  corresponding  increase  in  production,  which  occurred 
under  the  N.  R.  A.  after  a  much  greater  increase  in  the  aver¬ 
age  hourly  wage  than  will  be  experienced  as  a  result  of  the 
present  32.5  cent  recommendation,  is  one  indication  that, 
throughout  the  industry  as  a  whole  and  among  the 
11619  low  wage  plants,  no  substantial  curtailment  of  em¬ 
ployment  will  occur  as  a  result  of  the  adoption  of  the 
present  recommended  minimum.102 

99  R.  5421.  In  1937,  the  quantity  produced  was  approximately  19,151,000 
dozen.  Industry  Committee  Exhibit  No.  72,  p.  14,  table  4,  and  footnote  5 
thereof.  It  is  to  be  noted  that  the  1935  figures  do  not  include  quantity  data 
for  men’s  and  youths’  pajamas  and  night  shirts,  or  boys’  pajamas  and  night 
shirts,  no  specific  data  being  available. 

100  Miss  Dickason,  R.  5422. 

101  Id. 

102  There  was  testimony  also  that  as  a  result  of  the  introduction  of  the  line 
system  in  place  of  the  bundle  system,  a  change  which  has  taken  place  more 
extensively  since  the  N.  R.  A.,  all  employees  on  the  line  receive  the  same  amount 
of  pay,  the  tendency  is  for  wages  to  stay  close  to  the  minimum,  and  therefore 
the  ratio  of  labor  cost  to  total  manufacturing  cost  will  be  even  less  than  the 
ratio  which  prevailed  in  the  Industry  as  a  whole  during  the  N.  R.  A.  Miss 
Dickason,  R.  5425.  It  was  alleged  that  the  line  system  has  now  been  adopted 
in  a  ‘  *  substantial  proportion”  of  the  plants  in  the  shirt  industry.  Id.  The 
witness  stated  that  by  the  “line  system”  she  meant  any  system  of  produc¬ 
tion  by  which  garments  are  worked  on  by  an  individual  operator  and  then 
transferred  to  another,  instead  of  being  finished  in  bundles  by  the  same 
operator.  R.  5461. 
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The  witness  for  the  National  Association  of  Shirt  and 
Pajama  Manufacturers  testified  that  there  has  been  prac¬ 
tically  no  advance  in  the  wholesale  price  of  shirts  since  Oc¬ 
tober  24, 1939,  when  the  30  cent  minimum  became  effective, 
though  he  attempted  to  explain  this  on  the  grounds  that 
most  of  the  sales  by  wholesalers  had  been  made  for  the  sea¬ 
son  in  August,  September,  and  the  beginning  of  October, 
before  the  effective  date  of  the  30  cent  minimum.  He  ac¬ 
knowledged,  however,  that  the  members  of  his  association 
had  been  advised  before  these  sales  were  made  that  the  mini¬ 
mum  was  to  be  raised  from  25  cents  to  30  cents,  but  never¬ 
theless  had  not  increased  their  wholesale  prices.103  Fur¬ 
thermore,  the  5  cent  increase  in  the  minimum  wage  rate  in 
October  of  last  year  was  accompanied  by  and  has  been  fol¬ 
lowed  by  increases  in  the  costs  of  cotton  fabrics.104  This  in¬ 
crease  in  both  material  and  labor  costs  has  apparently  been 
met  without  curtailment  of  employment  in  any  degree.105 
That  this  industry  was  able  to  withstand  these  recent  labor 
and  material  cost  increase  affords  persuasive  evidence  that 
the  comparatively  small  increases  which  will  be  required 
by  the  32.5  cent  minimum  can  likewise  be  absorbed  without 
raising  prices  to  the  consumer. 

Furthermore,  in  this  industry,  as  in  other  apparel  indus¬ 
tries  examined  here,  manufacturers  may  avoid  in- 
11620  creasing  wholesale  prices  by  making  minor  adjust¬ 
ments  in  the  manufacture  of  the  garments.100  Also, 
there  is  evidence  that  garments  of  identical  quality  may  be 
sold  at  widely  varying  prices.107  Industry  Committee  Ex- 

103  R.  5534-5536. 

104  Mr.  Liebowitz,  R.  5532. 

103  R.  5537. 

io « Industry  Committee  Exhibit  No.  51,  p.  21.  Note  page  22  of  Industry 
Committee  Exhibit  No.  51  where  it  is  stated  that  the  succeeding  fixed  whole¬ 
sale  prices  of  these  products  per  dozen  are  40  percent,  20  percent,  19  percent, 
20  percent  and  33.5  percent  greater  than  the  immediately  lower  wholesale 
prices,  and  that  under  such  a  price  scale  “it  is  at  least  doubtful  whether  an 
increase  in  costs  short  of  8  to  10  percent  would  support  a  shift  from  one 
price  class  to  another,  and  it  is  possible  that  the  effect  of  increased  costs  may 
lead  to  the  .  .  .  manipulations  of  other  cost  factors  to  bring  the  garment 
within  the  established  price  class.” 

io?  There  was,  on  the  other  hand,  evidence  that,  while  there  is  a  consider¬ 
able  variation  from  price  class  to  price  class,  there  is  little  in-between  pricing, 
and  that  the  products  of  this  Industry  are  generally  quoted  to  the  consumer 
in  well-established  price  brackets,  with  the  result  that  retailers  have  fixed 
wholesale  prices;  Industry  Committee  Exhibit  No.  51,  pp.  21-22;  also  testi¬ 
mony  of  Mr.  Liebowitz,  R.  5504. 
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liibit  No.  51  contains  the  results  of  a  special  investigation 
by  the  Bureau  of  Labor  Statistics  in  the  Spring  of  1938  of 
retail  prices  in  32  cities,  in  which  identical  articles  were 
priced  in  4  different  stores.  It  was  found  that  retail  prices 
varied  considerably,  and  that  for  example,  a  shirt  with  an 
average  retail  price  of  $1.71  sold  at  prices  ranging  from  94 
cents  to  $2.00.  Identical  pajamas  were  also  priced  and 
similar  variations  found.10* 

Finally  the  record  shows  that  this  industry  is  favored  by 
a  relatively  steady  consumer  demand  and  is  not  subject  to 
the  style  hazards  met  in  many  other  apparel  industries.  The 
trend  of  production  has  been  upward.100  The  rate  of  em¬ 
ployment  continues  without  excessive  fluctuations 
11621  throughout  the  entire  year.110  As  compared  with 
other  apparel  industries,  financial  failures  are  in¬ 
frequent.111 

Upon  all  the  evidence  adduced  at  the  hearing,  and  par¬ 
ticularly  upon  the  findings  set  forth  above,  I  conclude  that 


los  Industry  Committee  Exhibit  No.  51,  pp.  13  and  14,  and  table  13.  It  is 
there  indicated  that  identical  broadcloth  cotton  pajamas  varied  in  retail  price 
from  8S  cents  to  $1.69,  and  that  identical  printed  cotton  percale  pajamas 
varied  from  77  cents  to  $1.29. 
iob Census  of  Manufactures  for  1937  and  1935  found: 


Shirts  (except  work  shirts) : 

Value 

Quantity 


1937 

$128,533,699 
12,027,243  doz. 


Bovs’  blouses  and  shirts: 

’  Value  $11,936,069 

Quantity  2,223,843  doz. 


Polo  or  sport  shirts  of  pur¬ 
chased  knitted  fabric: 

Value  $3,520,112 

Quantity  713,915  doz. 


1935 

$103,108,819 
10,696,647  doz. 


$10,603,819 
1,990,645  doz. 


$2,126,831 
448,293  doz. 


Industry  Committee  Exhibit  No.  72,  table  4,  p.  14.  The  index  of  employ¬ 
ment  in  men’s  and  boys’  shirt  establishments  prepared  by  the  United  States 
Bureau  of  Labor  Statistics  shows  employment  for  the  first  three  months  in 
1939  above  the  same  three  months  in  1938.  However,  the  index  for  February 
and  March  of  1937  are  higher  than  those  for  either  1938  or  1939.  Industry 
Committee  Exhibit  No.  51,  table  7,  p.  7. 

no  Mr.  Leibowitz  stated  that  his  Association  has  found  *  ‘  that  a  majority  of 
factories  in  this  industry  work  on  full  time  approximately  85  percent  of  the 
year;  at  part  time  approximately  10  percent  of  the  year,  and  with  complete 
factory  shutdowns  not  exceeding  5  percent  of  the  year,  during  an  average 
normal  business  year.”  R.  5502. 

w*  Mr.  Steinberg  testified  that  since  1932  there  have  been  only  nine  bank¬ 
ruptcies  in  the  entire  shirt  industry  ‘  ‘  so  that  bankruptcy  has  not  been  a  serious 
problem.’ ’  R.  5334. 
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a  32.5  cent  minimum  wage  rate  in  the  Dress  Shirt,  Collar 
and  Sleeping  Wear  Industry  will  not  substantially  curtail 
employment  and  will  not  cause  substantial  dislocation  of 
employment  in  any  region  or  definable  group  within  the  in¬ 
dustry. 

D.  Classification. 

The  Southern  Garment  Manufacturers  Association  has 
objected  to  this  recommendation  because  it  fails  to  give  a 
lower  minimum  wage  rate  for  the  South.  In  view  of  my 
finding  that  a  32.5  cent  minimum  will  not  substantially  cur¬ 
tail  employment  in  the  South  in  this  industry,  I  deem  it  un¬ 
necessary  to  examine  further  the  contention  that  a  lower 
minimum  wage  rate  should  have  been  recommended  for  this 
region.  Nevertheless,  extensive  evidence  was  offered  at 
the  hearing  relating  to  the  need  for  and  possibility  of  es¬ 
tablishing  a  classification  in  this  and  other  analogous  ap¬ 
parel  industries.  For  the  most  part,  this  evidence  has  al¬ 
ready  been  discussed,  and  on  the  findings  heretofore  made, 
I  conclude  that  no  classification  in  this  industry  between 
the  northern  and  southern  states  is  justified  or  required  by 
Section  8(c)  of  the  Act. 

This  conclusion  is  confirmed  by  the  testimony  presented 
relating  to  this  Dress  Shirt  Industry  in  particular.  There 
is  evidence  that  in  this  industry  the  plants  in  the  South  are 
generally  larger,  newer,  and  equipped  with  more  modern 
machinery.112  Many  plants  in  the  southern  states  enjoy  the 
advantages  of  exceptionally  low  rents  and  exception- 
11622  ally  low  utility  rates  offered  to  them  as  inducements 
for  locating  in  the  community.113  One  witness,  who 
is  employed  in  a  plant  in  Atlanta,  Georgia,  gave  it  as  her 
opinion  gained  through  negotiations  with  the  plant’s  man¬ 
agement  that  the  girls  working  in  this  Georgia  plant  are 
just  as  efficient  as  girls  working  for  the  same  company  in 
a  plant  which  it  operates  in  Troy,  New  York.114  Finally, 

112  R.  4161. 

113  R.  4161. 

n«  R.  4222.  Testimony  of  Marjorie  Fortner  employed  by  Cluett  Peabody 
&  Company  in  its  Atlanta,  Georgia,  plant.  The  company  also  operates  a 
plant  in  Troy,  New  York.  Similar  testimony  with  respect  to  the  efficiency  of 
the  southern  worker  was  offered  by  Bertha  Collins,  a  seamstress  in  the  Reed 
Manufacturing  Company,  employed  at  LaFollette,  Tennessee. 
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the  evidence  which  was  previously  reviewed  relating  to  the 
migration  of  plants  from  the  North  to  the  South  negates 
any  conclusion  that  overall  competitive  advantages  exist 
in  this  industry  in  favor  of  the  North.  I  have  considered 
the  evidence  relating  to  transportation,  living  and  produc¬ 
tion  costs,  prevailing  wages  and  collective  labor  agreements 
in  the  Dress  Shirts,  Collars  and  Sleeping  Wear  Industry, 
and  I  conclude  that  it  fails  to  present  a  basis  for  establish¬ 
ing  a  classification  between  the  North  and  the  South  in  the 
industry  and  that,  consequently,  the  Committee’s  recom¬ 
mendation  conforms  with  the  requirements  of  Section  8(c) 
of  the  Act. 

Furthermore,  except  for  the  Committee’s  recommenda¬ 
tion  for  Puerto  Rico,  considered  elsewhere  herein,  the  evi¬ 
dence  adduced  offers  no  basis  for  any  classification  in  the 
industry.  Having  regard,  therefore,  for  my  findings  with 
respect  to  the  effect  of  the  32.5  cent  minimum  upon  employ¬ 
ment  regionally  and  in  low  wage  plants  in  the  industry,  and 
also  for  all  the  evidence  adduced  at  the  hearing,  I  conclude 
that,  except  for  Puerto  Rico,  no  such  classification  within 
this  industry  is  necessary  in  conformity  with  Section  8(c) 
of  the  Act. 

With  respect  to  Puerto  Rico  I  conclude  on  the  findings 
made  hereinafter  relating  to  the  Apparel  Industry  in  Puerto 
Rico  that  any  minimum  wage  rate  higher  than  30  cents  for 
the  Dress  Shirts,  Collars  and  Sleeping  Wear  Industry  in 
Puerto  Rico  would  substantially  curtail,  or  make  prohibi¬ 
tive, lir*  employment  in  Puerto  Rico  in  the  industry,  and  that 
the  Committee’s  recommendation  of  a  30  cent  minimum 
rate  for  this  industry  in  Puerto  Rico  is  in  conformity  with 
the  provisions  of  Section  8(c)  of  the  Act. 


I  conclude  that  the  minimum  wage  rates  recommended 
by  the  Committee  for  the  Dress  Shirts,  Collars,  and  Sleep¬ 
ing  Wear  Industry  are  made  in  accordance  with  law,  are 
supported  by  the  evidence  adduced  at  the  hearing,  and,  tak¬ 
ing  into  consideration  the  same  factors  as  are  required  to 

ns  There  was  no  evidence  that  the  Dress  Shirt  Industry  is  carried  on  in 
Puerto  Rico. 
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be  considered  by  the  Committee,  will  carry  out  the  purposes 
of  Section  8  of  the  Act. 


11727  XX.  Washable  Service  Apparel. 

The  Committee  proposed  a  minimum  wage  rate  of  35 
cents  per  hour  for  a  Washable  Service  Apparel  division  of 
the  Apparel  Industry.  This  division  was  defined  by  the 
Committee  as  follows: 

“The  manufacture  of  women’s  washable  service  uni¬ 
forms,  including  waitresses’,  nurses’,  and  maids’  uniforms, 
aprons,  jackets,  and  smocks,  and  similar  washable  service 
garments  not  elsewhere  specified;  and  the  manufacture  of 
men’s  washable  service  uniforms  (except  tailored  uni¬ 
forms)  whether  as  separate  coats  or  trousers,  or  as  com¬ 
binations  thereof,  and  similar  washable  service  garments 
not  elsewhere  specified.”1 

Testimony  relating  particularly  to  the  washable  service 
apparel  recommendation  of  the  Committee  was  taken  before 
presiding  officer  Thomas  Holland,  on  November  17  and  18, 
and  December  28,  1939,  and  is  found  on  pages  322  to  366 
inclusive,  411  to  663  inclusive,  and  4325  to  4398  inclusive, 
of  the  Transcript  of  the  Record.2  Witnesses  testified  both 
in  favor  of3  and  in  opposition  to4  the  recommendation. 

1  Administrator’s  Exhibit  No.  11A,  p.  110. 

2  As  in  other  divisions,  other  portions  of  the  record  also  have  direct  bearing 
upon  this  recommendation  and  1  have  considered  the  entire  record  in  reaching 
my  conclusions  with  respect  to  this  recommendation. 

s  There  appeared  in  favor  of  the  recommendation  on  behalf  of  the  Com¬ 
mittee:  Mr.  N.  Arnold  Tolies,  Assistant  Chief  Economist  of  the  Wage  and 
Hour  Division  of  the  United  States  Department  of  Labor,  R.  412-465;  Mr. 
Samuel  Hoffman,  of  S.  L.  Hoffman  &  Company,  New  York  City,  R.  324-346; 
Mr.  Lewis  Alter,  President  of  the  Superior  Surgical  Manufacturing  Company, 
Northport,  Long  Island,  R.  472-491.  On  behalf  of  the  Amalgamated  Clothing 
Workers  of  America:  Mr.  Mayer  Bernstein,  Manager  of  Local  No.  169  of  the 
A.  C.  W.  A.,  R.  498-524;  Mr.  Angelo  Palermo,  Business  Agent  of  Local  170 
of  the  A.  C.  W.  A.,  R.  525-541.  On  behalf  of  the  International  Ladies’  Gar¬ 
ment  Workers  Union;  Dr.  Lazare  Teper,  Director  of  Research  for  the  I.  L.  G. 
W.  U.,  R.  591-597. 

*  There  appeared  in  opposition  to  the  recommendation:  On  behalf  of  the 
National  Association  of  Nurses’,  Maids’,  and  Women’s  Apron  and  Uniform 
Manufacturers:  Mr.  David  J.  Goldberg,  Counsel  for  the  Association,  R.  546- 
588.  On  behalf  of  the  Associated  Manufacturers  of  Washable  Service  Ap¬ 
parel:  Mr.  M.  C.  Levy,  Vice-President  of  the  Angelica  Jacket  Company  of  St. 
Louis,  R.  604-663,  R.  4325-4398. 
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A.  The  Industry. 

The  Committee’s  definition  includes  the  manufacturing 
of  both  men’s  and  women’s  washable  service  uniforms.5 

Some  men’s  washable  service  uniforms  are,  both  in 
11728  appearance  and  production  styles,  very  much  like 
certain  items  of  men’s  work  clothing,  such  as  pants, 
overalls,  and  coveralls,  which  I  have  found  are  produced  in 
a  distinct  and  separate  Single  Pants  and  Work  Clothing 
industry.0  Some  women’s  washable  service  uniforms,  such 
as  nurses’  and  maids’  uniforms,  are  very  much  like  some 
types  and  styles  of  dresses,  frocks  or  gowns  which  I  have 
found  to  be  produced  in  the  Dress  Industry.7  But  despite 
the  close  similarity  between  certain  of  the  products  covered 
by  these  three  recommendations,  the  washable  service  ap¬ 
parel  items  have  distinguishing  features  which  clearly  seg¬ 
regate  them  from  the  great  bulk  of  articles  in  the  Apparel 
Industry  covered  by  the  Committee’s  recommendations.  In 
the  first  place,  most  washable  uniforms  are,  in  appearance, 
plainly  distinguishable  from  other  garments  intended  for 
more  general  use.8  Secondly,  garments  produced  subject 
to  this  washable  service  apparel  recommendation  are  often 
sold  to  linen  supply  companies,  hotels,  chain  restaurants, 
industrial  plants,  railroad  dining  car  companies  or  other 
large  consumers  of  service  apparel,9  so  that  normally  these 

5  R.  414.  Industry  Committee  Exhibit  No.  16,  which  is  a  catalog  listing  a 
number  of  items  of  apparel  manufactured  by  Washable  Service  Apparel  manu¬ 
facturers  for  both  men  and  women  consumers.  R.  526,  R.  609. 

6  Mr.  Alter,  see  footnote  3  above,  testified  that  some  washable  service  ap¬ 
parel  cannot  be  distinguished  from  work  clothing  on  the  basis  of  fabric, 
appearance  or  method  of  manufacture.  R.  482-4S3. 

7  Mr.  Hoffman  testified  that  nurses’  and  maids’  uniforms  may  be  made  on 
the  same  machines  with  the  same  workers  and  out  of  similar  materials  as 
dresses.  R.  326-327. 

8 For  instance,  Mr.  Levy  testified  that  “we  must  match  the  interior  color 
schemes  of  hotels  and  restaurants,  interior  decorators’  color  schemes”  (R. 
610).  Mr.  Levy  also  introduced  into  the  record  four  garments  said  to  be 
typical  of  washable  service  apparel.  Excepting  one,  each  bears  decorative 
markings  which  would  make  it  clearly  distinguishable  from  other  articles  of 
clothing.  Exhibits  of  M.  D.  Levy  1A,  IB,  1C,  and  ID.  The  one  not  bearing 
such  markings,  Exhibit  IB,  is  a  white  100  percent  cotton  jacket,  clearly  made 
for  heavy  usage.  See  R.  635-636. 

'•>  Testimony  of  Mr.  Levy,  R.  611.  Some  linen  supply  companies  operate 
their  own  factories  producing  washable  service  apparel.’  Mr.  Bernstein,  R. 
508-509.  The  linen  supply  companies  in  turn  service  these  garments  to 
laundries,  bakeries,  grocery  stores,  drug  stores,  doctors,  nurses,  hotels  and 
restaurants.  (R.  508.) 
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articles  will  be  plainly  recognized  as  washable  service  ap¬ 
parel  by  their  use.10  Thirdly,  most  washable  service  uni¬ 
forms  in  addition  to  carrying  identifying  style  features  are 
constructed  to  provide  exceptional  durability  against  fre¬ 
quent  washing.11  In  view  of  these,  and  other  char- 
11729  acteristics,  I  conclude  that  the  products  specified  by 
the  Committee’s  definition  form  a  readilv  distin- 

m 

guishable  group  of  apparel  garments. 

The  manufacturers  of  these  garments  may  be  divided 
roughly  into  two  groups,  those  manufacturing  principally 
women’s  washable  service  uniforms  and  those  manufactur¬ 
ing  both  men’s  and  women’s  uniforms.12  The  record  dis¬ 
closes,  however,  that  the  manufacturers  in  these  two  groups 
have  common  problems  and,  to  a  large  extent,  compete  in 
the  same  market  in  the  sale  of  many  of  their  products.13 
Also  most  of  the  production  in  this  division  appears  to 
occur  in  plants  producing  both  men’s  and  women’s  wash¬ 
able  service  apparel.14  During  the  N.R.A.,  a  Divisional 
Code  Authority  was  established  for  the  Nurses,  Service  and 
Undergarments  Industry  under  the  Code  of  Fair  Competi¬ 
tion  for  the  Cotton  Garment  Industry.  This  code  authority 
consisted  of  representatives  of  the  National  Association  of 
Nurses’  and  Maids’  Aprons  and  Uniforms,  the  Associated 
Manufacturers  of  Washable  Service  Apparel,  Inc.,  and  the 
Association  of  Cotton  Undergarment  and  Sleeping  Gar¬ 
ment  Manufacturers.15  Thus,  under  the  N.R.A.  the  Divi- 

10  Mr.  Alter  testified  that  many  of  the  products  of  his  plant  arc  designed 
for  special  uses,  such  as  garments  for  hospital  workers,  doctors,  dentists, 
nurses,  beauty  operators,  janitors,  chefs,  hotel  workers,  etc.  (R.  473.) 

1 1  R.  413,  609.  See  also  footnote  S3  below. 

>2  Mr.  Hoffman  stated  that  he  manufactured  only  women’s  washable  uni 
forms.  R.  325  ct  seq.  The  group  of  manufacturers  represented  by  Mr.  Gold¬ 
berg  produce  primarily  women’s  washable  uniforms.  R.  546  ct  seq.  Mr.  Levy 
stated  that  the  group  of  manufacturers  he  represents  produce  both  men’s 
and  women’s  washable  uniforms.  R.  609.  See  also  testimony  of  Mr.  Tolies, 
R.  414  et  seq. 

is  R.  414. 

Mr.  Tolies  testified  that  the  Bureau  of  Labor  Statistics  made  a  study  of 
wages  in  34  Washable  Service  Apparel  plants  at  the  request  of  the  Wage  and 
Hour  Division.  The  Bureau  found  it  impossible  to  present  separate  tabula¬ 
tions  for  plants  making  men’s  as  distinguished  from  women’s  washable  ser¬ 
vice  apparel.  The  Bureau  report  stated :  ‘  ‘  Practically  all  the  plants  surveyed 
made  both  men’s  and  women’s  washable  service  apparel.”  (R.  414.) 

is  National  Recovery  Administration,  Codes  of  Fair  Competition  as  ap¬ 
proved,  Vol.  23,  April  23  to  July  30,  1935,  p.  218. 
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sional  Code  Authority  had  jurisdiction  alike  over  manufac¬ 
turers  of  men’s  and  women’s  washable  service  uniforms. 
Mr.  Mayer  Bernstein,  who  testified  on  behalf  of  the  Amal¬ 
gamated  Clothing  Workers  of  America,  stated  that  Local 
169  of  the  union  had  jurisdiction  over  plants  manufactur¬ 
ing  both  men’s  and  women’s  washable  service  apparel.18 
Mr.  Angelo  Palermo,  who  also  testified  on  behalf  of  the 
Amalgamated  Clothing  Workers  of  America,  stated  that 
Local  170  of  the  union  had  jurisdiction  over  plants  manu¬ 
facturing  both  men’s  and  women’s  washable  service 
11730  apparel.17  Upon  this  and  other  evidence,  I  conclude 
that  the  manufacturers  of  men’s  and  women’s  wash¬ 
able  service  uniforms  -were  properly  placed  by  the  Com¬ 
mittee  in  the  same  division  of  the  apparel  industry. 

The  Associated  Manufacturers  of  Washable  Service  Ap¬ 
parel  contended  that  it  represented  a  group  which  should 
have  been  placed  in  a  division  separate  from  manufactur¬ 
ers  of  nurses’  and  maids’  uniforms.18  The  Association  rep¬ 
resented  that  its  members  distribute  mainly  through  linen 
supply  service  companies  which  do  not  resell  the  garment 
but  service  it  for  customers  on  a  rental  basis,  the  linen 
supply  company  performing  repairs  and  laundering  the 
garments.10  The  record  shows  that  many  manufacturers 
of  washable  service  apparel  do  distribute  their  products 
directly  to  linen  supply  houses.20  But  the  record  fails  to 
show  that  manufacturers  in  this  trade  limit  themselves  to 
this  outlet.21  In  fact,  the  witness  for  this  particular  group 
testified  that  the  plants  he  represents  sell  not  only  to  linen 
supply  houses  but  also  to  other  large  consumers  as  well  as 
to  retail  outlets.22  Also  the  record  fails  to  show  that  gar- 

i«  R.  499. 

«  R.  526. 

'«R.  609;  also  brief  submitted  by  Associated  Manufacturers  of  Washable 
Service  Apparel,  p.  3. 

i»  R.  611-612. 

so  R.  329,  474,  476,  477,  611  and  612. 

21  R.  612,  477. 

22  Mr.  Levy  stated  that  he  appeared  on  behalf  of  the  Angelica  Jacket  Com¬ 
pany,  the  Briell-Rogers  Company  and  the  American  Jacket  Company,  all 
of  St.  Louis;  the  Pleetox  Manufacturing  Company  and  the  White  House  Manu¬ 
facturing  Company  of  South  Bend,  Indiana,  and  the  National  Coat  and  Apron 
Supply  Company  of  Boston,  Mass.  (R.  622.)  He  testified  that  these  plants 
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ments  manufactured  for  this  specialized  trade  differ  in 
construction  or  style  from  those  produced  to  be  sold  at 
retail  or  to  large  consumers  other  than  linen  supply  houses 
and  used  thereafter  for  the  same  purpose.  On  the  contrary, 
exhibits  offered  by  the  Association  illustrate  that  the  gar¬ 
ments  made  for  this  specialized  trade  are  identical  with 
many  garments  distributed  through  the  usual  jobber  and 
retail  lines.23  Finally,  there  is  evidence  that  the  Associated 
Manufacturers  of  Washable  Service  Apparel  is  itself  a 
loosely  knit  organization  which  originated  with  the  N.R.A. 

and  which  resumed  activity  only  recently  with  the 
11731  advent  of  the  Fair  Labor  Standards  Act.24  Upon  all 
the  evidence,  I  conclude  that  neither  this  linen  supply 
house  trade  nor  the  group  of  manufacturers  participating 
in  this  trade  constitute  a  separable  industry  and  that  the 
Committee  properly  considered  this  group  together  with 
other  manufacturers  of  washable  service  uniforms. 

On  the  other  hand,  the  evidence  establishes  the  fact  that 
manufacturers  of  "washable  service  apparel  as  defined  by 
the  Committee  form  a  separate  and  properly  defined  in¬ 
dustry  within  the  apparel  industry.  As  indicated  above, 
these  manufacturers  compete  in  the  production  of  a  gar¬ 
ment  distinct  from  other  apparel  garments  in  features  of 
styling  and  construction.  The  N.R.A.  and  the  Bureau  of 
Census  both  have  recognized  the  identity  of  a  group  of 
manufacturers  engaged  primarily  in  the  production  of  these 
garments.25  On  the  entire  record,  then,  I  conclude  that  the 
Washable  Service  Apparel  Division  of  the  Committee’s 

do  not  sell  to  a  great  extent  through  middlemen  because  they  sell  largely  to 
hotels,  restaurants,  industrial  plants,  etc.  (R.  611.)  He  also  stated  that 
they  manage  to  maintain  stable  employment  throughout  the  year  because  of 
their  methods  of  distribution  and  because  of  their  diversified  list,  of  cus¬ 
tomers.  (R.  612,  613.) 

23  Industry  Committee  Exhibit  No.  16;  Associated  Manufacturers  of  Wash¬ 
able  Service  Apparel  Exhibits  Nos.  1A,  IB,  1C  and  ID.  It  also  appears  from 
these  exhibits  that  maids’  uniforms  are  among  the  garments  produced  by 
these  companies. 

a*  R.  643,  644. 

23  See  footnote  15  above.  The  Census  of  Manufactures  for  1937  makes  a 
separate  classification  in  the  men’s  wearing  apparel  industry  for  Washable 
Service  Apparel  and  in  the  women’s  wearing  apparel  industry  for  Aprons 
and  Uniforms:  Nurses’  and  Maids’  Uniforms,  Aprons,  Smocks  and  Hoovers. 
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recommendations  covers  a  separate  and  distinct  industry 
which  has  been  appropriately  defined  by  the  Committee. 

No  person  has  questioned,  and  it  would  be  difficult  to 
question,  the  propriety  of  including  this  Washable  Service 
Apparel  Industry  under  the  jurisdiction  of  the  Committee. 
The  manufacturing  processes  are  the  usual  apparel  cut  and 
sew  processes.2'1  Employees  in  the  industry  are  organized 
bv  both  the  International  Ladies’  Garment  Workers  Union 
and  the  Amalgamated  Clothing  Workers  of  America.27  It 
is  not  uncommon  for  the  manufacturers  of  washable  service 
apparel  to  produce  as  a  secondary  product  other  articles 
of  apparel  included  under  other  divisions  of  the  Commit¬ 
tee’s  recommendations  or  for  other  garment  manufacturers 
to  produce  minor  quantities  of  washable  service  apparel.28 
I  conclude,  therefore,  that  this  industry  was  properly  in¬ 
cluded  under  the  jurisdiction  of  the  Committee  and  that, 
in  accordance  with  my  findings  stated  earlier  in  this  opinion, 
the  Committee  is  representative  of  this  industry  in  con¬ 
formity  with  Section  5  of  the  Act. 

11732  B.  Size  and  Location. 

The  record  shows  that  there  are  from  7,000  to  9,000  em¬ 
ployees  in  this  industry.2®  These  employees  are  widely 
scattered  in  the  northern,  southern  and  far  western  states,30 
though  predominantly  located  in  the  North.  In  1937,  ac¬ 
cording  to  the  Census  of  Manufactures,  this  industry  pro¬ 
duced  articles  with  a  total  value  of  $28,678,786.31  Approxi¬ 
mately  65  percent  of  this  total  represented  women’s  wash- 

2«R.  345. 

A  representative  of  the  Amalgamated  Clothing  Workers  testified  that 
there  are  between  3500  and  4000  employees  in  shops  making  primarily  men’s 
washable  service  apparel  and  of  these  approximately  1300  are  members  of 
the  A.  C.  W.  A.  (R.  500,  501.)  A  representative  of  the  International  Ladies’ 
Garment  Workers  Union  testified  that  there  are  approximately  7000  employees 
in  this  Washable  Service  Apparel  Industry  as  a  whole,  of  whom  1500  arc 
members  of  the  I.  L.  G.  W.  U.  (R.  593.) 

R.  326,  485,  501,  530,  612. 

2#  Mr.  Tolies  estimated  from  8  to  9  thousand,  R.  416 ;  Mr.  Teper  approxi¬ 
mately  7,000,  R.  593. 

30  See  Bureau  of  Labor  Statistics  and  Women’s  Bureau  Surveys,  Industry 
Committee  Exhibits  Nos.  10-14,  also  R.  417.  The  two  surveys  covered  plants 
in  Arkansas,  California,  Georgia,  Illinois,  Indiana,  Kansas,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Missouri,  New  York,  New  Jersey,  Ohio,  Penn¬ 
sylvania,  Texas,  Utah,  Virginia,  Washington  and  Wisconsin. 

R.  416. 
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able  service  apparel,  35  percent  men’s  washable  service 
apparel.32 

C.  Effect  of  a  35  Cent  Minimum  upon  Operating  Costs. 

1.  Average  Hourly  Earnings  of  Employees. 

Both  the  United  States  Bureau  of  Labor  Statistics  and 
the  Women’s  Bureau  in  the  spring  of  1939  made  surveys 
of  the  hourly  earnings  of  employees  in  this  industry.  The 
survey  conducted  by  the  Bureau  of  Labor  Statistics  cov¬ 
ered  plants  producing  primarily  men’s  washable  service 
apparel;  the  Women’s  Bureau  survey  covered  those  pro¬ 
ducing  primarily  women’s  washable  service  apparel.  The 
two  Bureaus  cooperated  in  making  these  surveys  so  that 
duplication  was  avoided.33 

The  two  surveys  covered  a  total  of  5,650  employees  and 
119  establishments,  or  more  than  half  of  the  employees  in 
the  industry.  These  establishments  were  distributed  re¬ 
gionally  as  follows :  96  in  the  North,  12  in  the  South  and  11 
in  the  Far  West.34  Thirty-four  establishments  with  1917 
employees  were  engaged  primarily  in  the  produc- 
11733  tion  of  men’s  washable  service  apparel  and  the  re¬ 
mainder  produced  by  women’s  washable  service  ap¬ 
parel  exclusively  or  primarily.  It  appears  that  these  two 
surveys  were  reasonably  representative  of  the  industry,35 

32  R.  420.  The  Census  of  Manufactures  for  1937  presents  the  following 
figures  for  the  value  of  production  of  items  included  in  this  Washable  Service 
Apparel  Industry:  (R.  415-416) 


1.  Men’s  Washable  Service  Apparel  $9,833,939 

2.  Women’s  Aprons  and  Uniforms 

(a)  Nurses’  and  Maids’  Uniforms  9,422.165 

(b)  Aprons  5,342.285 

(c)  Smocks  1,865,791 

(d)  Hoovers  2,215,606 

Total  $28,679,786. 


33  Mr.  Tolies,  R.  416-418. 

3*  R.  417.  Industry  Committee  Exhibits  Nos.  9  and  10. 

35  Mr.  Levy  indicated  that  because  he  had  employment  figures  on  eight 
plants  which  show  a  total  of  1300  workers  in  these  eight  plants  alone,  he 
did  not  think  that  “this  collection  of  information  on  1917  workers  in  34 
plants”  (the  Bureau  of  Labor  Statistics  survey)  “can  be  much  more  than 
a  collection  of  information  which  has  been  voluntarily  furnished  by  per¬ 
haps  the  highest  paid  plants.”  This  assumption  does  not  seem  to  follow 
logically  from  his  premise  and  is  contradicted  by  testimony  offered  by  Mr. 
Hinrichs  for  the  Bureau  of  Labor  Statistics  on  the  methods  used  by  the 
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and,  therefore,  in  view  of  the  wide  distribution  of  plants 
surveyed  and  the  care  taken  by  both  Bureaus  to  secure  a 
representative  sample  of  this  industry,  I  conclude  that 
together  they  do  reflect  accurately  the  hourly  earnings  of 
employees  in  the  industry. 

The  average  hourly  earnings  of  all  employees  surveyed 
by  the  Women’s  Bureau  is  38.8  cents;  the  average  hourly 
earnings  of  all  employees  surveyed  by  the  Bureau  of  Labor 
Statistics  is  48.8  cents.3'1  This  10  cent  differential  is  due 
to  a  somewhat  greater  preponderance  of  northern  plants 
among  those  producing  primarily  men’s  garments  and  to 
somewhat  lower  hourly  earnings  of  employees  in  plants 
producing  exclusively  women’s  apparel.37  The  plants  pro¬ 
ducing  exclusively  women’s  washable  service  apparel  paid 
average  hourly  earnings  comparable  to  those  paid  in  the 
Dress  Industry  by  plants  manufacturing  dozen-priced 
dresses.3"*  On  the  other  hand,  plants  in  the  washable  ser¬ 
vice  apparel  industry  manufacturing  both  men’s  and  wo¬ 
men’s  washable  service  uniforms  were  found  to  be  paying 
considerably  higher  average  hourly  wages.38  By  combin¬ 
ing  Ithe  average  hourly  earnings  obtained  from  the  two  sur¬ 
veys  and  weighting  each  in  accordance  with  the  propor¬ 
tions  of  men’s  and  women’s  apparel  manufactured 
11734  in  the  industry,  it  is  estimated  that  the  average 
hourly  earnings  for  the  industry  as  a  w’hole  in  the 

Bureau  in  making  this  survey.  (R.  2220A).  Also,  it  appeared  at  the  hear¬ 
ing  that  Mr.  Levy’s  primary  objection  to  the  survey  is  that  it  should  not 
have  covered  all  wage  earners  but  should  have  been  limited  to  the  machine 
operators  and  workers  in  low  wage  brackets  who  may  be  expected  to  benefit 
by  the  recommended  minima,  and  thus  have  excluded  cutters  and  other 
high  paid  workers.  Mr.  Levy  appeared  to  fee!  that  the  unduly  broad 
coverage  would  explain  the  5  cent  error  which  he  claimed  to  have  found 
tn  the  average  hourly  earnings  resulting  front  the  survey.  Tn  my  opinion, 
the  Bureau  properly  included  the  hourly  earnings  of  all  workers  to  give  a 
complete  basis  for  discovering  the  effect  of  the  proposed  minimum  upon 
employment  in  the  industry,  and  that  if  this  difference  in  procedure  does 
aceount  for  the  5  cent  difference  in  result  criticized  bv  Mr.  Levy,  Mr. 
Levy’s  testimony  tends  to  substantiate,  rather  than  discredit,  the  accuracy 
of  the  survey.  R.  615-618. 

3ftThe  average  hourly  earnings  of  plants  studied  by  the  Bureau  of  Labor 
Statistics  in  the  North  was  49.9  cents,  in  the  South  34.6  cents.  Industry 
Committee  Exhibit  No.  SI  A,  pp.  7  and  8. 

37  R.  416,  420. 

3»  R.  423. 

3»  Industry  Committee  Exhibit  11. 
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spring  of  1939  were  approximately  43  cents.40  In  my  opinion 
this  estimate  is  adequately  supported  by  the  record. 

Approximately  half  of  the  plants  covered  by  the  two 
surveys  were  paying  average  hourly  wages  less  than  this 
average  hourly  wage  for  the  industry  as  a  whole.41  The 
surveys  distributed  the  lowest  wage  plants  as  follows: 
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Regionally  these  28  lowest  wage  plants  were  widely  scat¬ 
tered.  The  distribution  was  as  follows:  4  in  Maryland,  4 
in  New  York,  and  4  in  Pennsylvania;  3  in  New  Jersey  and 
3  in  the  area  of  Illinois-Wisconsin ;  2  in  Virginia;  3  in  the 
area  of  California-Washington-Utah;  and  one  in  each  of 
the  following:  Kansas,  Georgia,  Ohio,  and  the  area  of  Ar- 
kansas-Michigan-Missouri.42  The  five  lowest  wage  plants 
were  located:  2  in  Pennsylvania,  1  in  New  York,  1  in  Vir¬ 
ginia  and  1  in  the  area  of  Arkansas-Michigan-Missouri.43 

2.  Wage  Increases . 

The  data  compiled  by  the  Bureau  of  Labor  Statistics 
relating  to  the  wages  of  workers  employed  in  plants  pro¬ 
ducing  primarily  men’s  washable  service  apparel  show  the 
distribution  of  workers  by  average  hourly  earnings.  On 
the  basis  of  these  figures  it  was  testified  that  the  proposed 
35  cent  minimum  hourly  wage  would  increase  the  wage  bill 
of  manufacturers  producing  men’s  washable  service  ap¬ 
parel  by  1.6  percent.44  This  estimate  assumes  that  all  em¬ 
ployees  are  now  earning  at  least  30  cents  an  hour,  the 
present  statutory  minimum,  and  that  no  increases  in  wage 
payments  to  employees  presently  receiving  above  the  35 
cent  minimum  will  result  from  the  new  minimum. 

Estimate  of  Mr.  Tolies,  R.  420. 

Industry  Committee  Exhibits  Nos.  10,  12  and  13  show  55  plants  paying 
average  hourly  earnings  of  less  than  42.5  cents. 

<2  Industry  Committee  Exhibits  Nos.  10,  12  and  13. 

«3  Idem. 

4*R.  421. 
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Comparable  distribution  figures  are  not  available  for  tbe 
employees  surveyed  by  the  Women’s  Bureau.  However, 
the  lowest  average  wages  found  bv  the  Women’s  Bureau 
were  in  plants  manufacturing  women’s  apparel  exclu¬ 
sively.*’'’  In  these  plants,  the  average  wages  correspond 
closely  to  those  found  for  dozen-priced  dress  plants.**5  It 
was  testified,  therefore,  that  the  35  cent  minimum 
11735  would  cause  wage  increases  in  this  division  of  the 
washable  service  apparel  industry  corresponding  to 
those  found  in  the  dozen-priced  dress  division  of  the  Dress 
Industry.*7  This  assumption  was  not  questioned  at  the 
hearing.  I  conclude,  therefore,  that  increases  in  the  wage 
bill  of  these  plants  making  exclusively  women’s  washable 
service  apparel  resulting  from  the  35  cent  minimum  will 
not  exceed  approximately  5  percent. 

Plants  surveyed  by  the  Women’s  Bureau  manufacturing 
both  women’s  and  men’s  washable  service  uniforms  have 
somewhat  higher  average  wages  than  these  plants  produc¬ 
ing  women’s  garments  exclusively.4"  I  conclude,  therefore, 
that  in  this  intermediate  group  of  plants,  the  average  wage 
bill  increase  caused  by  the  35  cent  minimum  will  fall  below 
this  5  percent  increase  and  above  the  1.6  percent  estimated 
for  the  plants  primarily  producing  men’s  washable  service 
apparel.  Bearing  these  factors  in  mind,  and  weighing  these 
estimated  increases  in  accordance  with  the  ratio  of  men’s 
to  women’s  apparel  as  earlier  found,  I  conclude  that  the 
35  cent  minimum  will  not  increase  the  total  wage  bill  in 
this:  industry  as  a  whole  by  more  than  approximately  4 
percent.4* 

The  wage  bill  increases  which  must  be  undertaken  by 
some  of  the  lowest  wage  plants  may  run  as  high  as,  or 
slightly  higher  than,  20  percent.  However,  as  already  indi¬ 
cated,  these  plants  are  widely  scattered  and  account  for  only 
a  small  portion  of  the  employment  in  the  industry.  No 

«=  R.  420. 

*«R.  422. 

«7R.  423. 

<s  Industry  Committee  Exhibit  No.  11. 

*9  Mr.  Tolies  estimated  that  the  total  wajie  bill  increase  will  be  3.8  per¬ 
cent.  R.  424. 
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contention  has  been  made  that  these  increases  among  these 
lowest  wage  plants  give  cause  for  disapproving  the  Com¬ 
mittee  ’s  recommendation. 

3.  Operating  Cost  Increases. 

The  testimony  with  respect  to  the  ratio  of  labor  cost  to 
total  operating  costs  in  this  industry  is  in  conflict.  Mr. 
Levy  testified  that  direct  labor  costs  vary  between  25  per¬ 
cent  and  33-1/3  percent  of  operating  costs.50  However,  he 
stated  also  that  if  cost  of  “supervision”  is  included  as  an 
item  of  labor  cost,  then  labor  costs  would  amount  to  almost 
40  percent  of  operating  costs.51  On  the  other  hand,  there 
was  other  testimony  that  the  ratio  of  total  labor  costs  to 
total  operating  costs  in  the  industry  is  approximately  25 
percent.52  The  Women’s  Bureau  has  found  a  25  percent 
ratio  in  the  manufacture  of  dozen-priced  dresses,53  which 
is  closely  analogous  to  the  production  of  maids’  and  nurses’ 
uniforms.  Allowing,  however,  for  the  discrepancies  in  these 
estimates,  I  conclude  upon  all  the  evidence  adduced  in 
11736  this  record  that  labor  cost  in  the  industry  as  a  whole 
will  approximate  30  percent  of  operating  cost.  Fig¬ 
uring  on  the  basis  of  this  30  percent  ratio,  the  maximum  4 
percent  increase  in  the  wage  bill  of  the  industry  as  a  whole 
will  result  in  an  increase  in  the  industry’s  total  operating 
costs  of  approximately  1.25  percent.54 

Only  3  washable  service  apparel  plants  producing  pri¬ 
marily  men’s  apparel  were  paying  average  wages  of  less 
than  35  cents  an  hour  in  the  spring  of  1939.55  These  3 
plants  employed  approximately  12  percent  of  the  workers 
covered  by  the  Bureau’s  survey.50  The  increase  in  total 

so  R.  611. 

R.  4354. 

52  R.  424. 

os  Idem. 

5*  Mr.  Tolies  testified  that  the  industry  as  a  whole  would  undergo  an  op¬ 
erating  cost  increase  of  less  than  1  percent.  R.  424. 

55  R.  425,  426. 

so  The  3  plants  are  located  in  Illinois,  Kansas  and  Georgia.  Illinois 
also  has  Men’s  Washable  Service  Apparel  plants  which  paid  average 
hourly  wages  in  excess  of  40  cents  an  hour  in  the  spring  of  1939.  Of  the 
1917  workers  covered  in  the  sample  survey  224  were  employed  in  these 
three  plants.  Industry  Committee  Exhibit  No.  10.  See  also  R.  425,  426. 
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operating  costs  in  these  plants  which  may  be  caused  by  a 
35  cent  minimum  was  estimated  to  be  approximately  2 
percent  or  close  to  the  average  increase  which  may  be  re¬ 
quired  of  the  industry  as  a  whole. 

Increases  in  operating  costs  among  the  lowest  wage  plants 
producing  primarily  and  exclusively  women’s  washable  ser¬ 
vice  apparel  will  be  somewhat  greater  than  these  increases 
for  the  men’s  low  wage  group.  Of  the  57  plants  surveyed 
by  the  Women’s  Bureau  which  were  exclusively  engaged  in 
producing  women’s  apparel,  nine,  representing  on  the  out¬ 
side  8  percent  of  the  total  number  of  plants  in  this  division 
of  the  industry,  were  paying  an  average  hourly  wage  of 
less  than  30  cents  an  hour  in  the  spring  of  1939.*7  One 
witness  testified  that  the  35  cent  minimum  wage  rate  will 
increase  the  total  operating  costs  of  these  9  plants  as  a 
group  about  6  percent.51*  The  lowest  wage  plants  in  this 
group  may  be  required  to  undertake  slightly  greater  in¬ 
creases  in  operating  costs.59 

11737  D.  Capacity  of  the  Industry  and  of  Various  Groups 
Within  the  Industry  to  Absorb  these  Operating 
Cost  Increases. 

1.  Industry  as  a  Whole. 

No  contention  has  been  made  that  the  industry  as  a  whole 
will  not  be  able  to  absorb  the  operating  cost  increases  which 
will  result  from  a  35  cent  minimum.  Under  the  N.R.A.  and 
beginning  December  1,  1934,  the  minimum  wage  rates  for 
the  Washable  Service  Apparel  Industry  were  36  cents  an 
hour  in  the  North  and  33  cents  an  hour  in  the  South.00 


57  The  9  plants  were  located  in  Maryland,  New  York,  Ohio,  Pennsylvania 
and  Virginia.  All  of  these  states,  excepting  Virginia,  had  other  plants 
manufacturing  Women’s  Washable  Service  Apparel  paying  wage  rates  av¬ 
eraging  over  40  cents  an  hour.  R.  426,  427. 

R.  426. 

Two  of  the  plants  in  this  group  paid  average  wages  of  25  cents  to  27.5 
cents  an  hour.  These  plants  were  located  in  Pennsylvania  and  the  area 
covered  by  Arkansas,  Michigan  and  Missouri.  In  Pennsylvania  there  are 
similar  plants  paying  average  wages  between  42.5  and  45  cents  an  hour  and 
in  the  latter  area  there  are  plants  paying  between  35  and  37.5  cents.  Indus¬ 
try  Committee  Exhibit  Ko.  IS. 

c0  R.  431-432,  also  see  R.  436.  Dr.  Teper  testified  that  these  rates  were  in 
effect  for  four  or  five  months  under  the  Code.  R.  593-594. 
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These  minima  caused  much  greater  increases  in  operating 
costs  than  those  which  will  follow  the  present  35  cent  mini¬ 
mum.  For  instance,  a  study  of  19  washable  service  apparel 
companies  during  that  period  shows  that  average  hourly 
wages  increased  47.4  percent  between  March,  1933  and 
April,  1935.  Another  16  plants  manufacturing  nurses’  and 
maids’  uniforms  experienced  an  average  wage  bill  increase 
of  68.4  percent  between  March,  1933  and  April,  1935.01  In 
each  group,  employment  increased  during  these  periods.®2 
There  is  also  evidence  that,  in  this  industry,  as  in  other 
apparel  industries,  the  manufacturer  has  more  than  suf¬ 
ficient  latitude  to  permit  the  absorption  of  increases  in 
operating  costs  by  varying  the  construction  and  style  of 
the  garment. 

Many  portions  of  the  industry  are  already  operating 
under  a  35  cent  minimum  or  higher.  Illinois  and  Massachu¬ 
setts  both  produce  substantial  amounts  of  washable  service 
apparel.63  The  former  has  a  minimum  wage  rate  for  women 
and  minors  of  37  cents  an  hour  applicable  to  at  least  a 
portion  of  this  industry.64  The  latter  has  a  mandatory 
minimum  wage  rate  for  women  and  minors  of  35  cents  an 
hour  which  apparently  covers  portions  of  this  industry.65 
Pursuant  to  the  Public  Contracts  Act  of  June  30,  1936,  the 
United  States  Secretary  of  Labor  has  established  a  37^ 
cents  an  hour  minimum  for  this  industry.66  A  witness  on 
behalf  of  the  Amalgamated  Clothing  Workers  of  America 
testified  that  his  organization  -had  approximately 
11738  1300  workers  in  this  industry  employed  principally 
in  New  York  and  Philadelphia.67  Those  in  New  York 


R.  431. 

<52  R.  432. 

<53  R.  430. 

<5*  Idem.  Illinois,  Directory  Order  No.  4,  May  1,  1938  covers  washdresses, 
i.e.,  production  or  manufacture  of  women’s  and  children’s  cotton,  rayon, 
and  linen  dresses,  aprons,  and  uniforms.  Industry  Committee  Exhibit  No. 
SA,  p.  12. 

Massachusetts  Mandatory  Orders  Nos.  7  and  9  cover  the  production  of 
a  variety  of  articles  of  men’s  and  women’s  clothing.  Industry  Committee 
Exhibit  No.  SA,  p.  15.  Mr.  Tolies  testified  that  these  Massachusetts  mini¬ 
mum  wage  orders  are  applicable  to  this  industry.  R.  430. 

rt<5  Industry  Committee  Exhibit  No.  15. 

«7  R.  499,  *500. 
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work  under  a  collective  agreement  providing  a  basic  mini¬ 
mum  of  35  cents  an  hour  and  in  addition  a  higher  minimum 
of  42  cents  an  hour  which  covers  about  88  percent  of  the 
workers.6*  Those  in  Philadelphia  work  under  a  collective 
agreement  which  provides  a  minimum  piece  rate  which  gives 
to  all  workers,  except  new  workers,  hourly  earnings  of  at 
least  35  cents  an  hour.60  A  witness  on  behalf  of  the  Interna¬ 
tional  Ladies  Garment  Workers  Union  testified  that  his  or¬ 
ganization  has  approximately  1500  members  in  this  indus¬ 
try*  most  of  whom  work  under  agreements  providing  for  at 
least  a  35  cent  minimum.70 

This  industry  is  able  to  maintain  production  more  evenly 
throughout  the  year  than  most  apparel  industries.  There 
was  evidence  that  the  large  manufacturers  in  this  industry 
are  able  because  of  their  methods  of  distribution,  their  sales 
to  a  great  variety  of  consumers,  and  through  acceptance  of 
“contract  work”  during  slack  seasons  to  maintain  almost 
even  production.71  Also  demand  for  many  types  of  wash¬ 
able  service  apparel  does  not  vary  with  seasons  or  styles. 

I  find,  therefore,  that  a  35  cent  minimum  in  the  Wash¬ 
able  Service  Apparel  Industry  will  not,  having  due  regard 
to  economics  and  competitive  conditions,  substantially  cur¬ 
tail  employment  in  the  industry  as  a  whole. 

2.  Low  Wage  Plants. 

The  same  facts  leading  to  the  conclusion  that  the  industry 
as  a  whole  will  be  able  to  absorb  the  operating  cost  in¬ 
creases  demanded  by  a  35  cent  minimum  tend  also  to  es¬ 
tablish  that  no  substantial  curtailment  of  employment  will 
result  in  the  low  wage  plants.  As  already  indicated,  these 
low  wage  plants  are  not  concentrated  in  any  geographic 
region,  but  to  the  contrary  are  located  in  the  same  regions 
with  plants  paying  average  or  higher  wages  in  the  indus¬ 
try.72  No  party  asserted  that  these  low  wage  plants  con- 

«»R.  502-504. 

««  R.  528-529. 

to  R.  591-593. 

71  Also  R.  611-613.  Mr.  Levy  testified  that  the  Angelica  Jacket  Company, 
in  order  to  continue  even  production,  bids  for  large  orders  on  a  contract 
basis.  In  1937-38-39  6^>  percent  of  the  volume  of  the  company’s  business 
arose  out  of  this  so-called  “contract  work.” 

72  See  footnote  42  above. 


177 


sidered  as  a  group  would  suffer  substantial  losses  of  em¬ 
ployment.  I  conclude,  therefore,  upon  all  the  evidence  that 
with  efficient  management  they  will  be  able  to  meet  the 
minimum  wage  standards  met  by  other  manufacturers  of 
washable  service  apparel  in  their  areas  and  that  no  sub¬ 
stantial  curtailment  of  employment  in  these  low  wage  plants 
considered  as  a  group  or  within  any  geographic  regions  in 
this  industrv  will  result  from  a  35  cent  minimum. 

11739  3.  Men ’s  Washable  Service  Uni  forms  and 

Men’s  Work  Clothing. 

Mr.  Levy  testified  that  certain  manufacturers  of  men’s 
washable  service  apparel  are  in  direct  competition  with 
manufacturers  of  men’s  work  clothing,  for  which  a  mini¬ 
mum  wage  rate  of  32*4  cents  an  hour  has  been  proposed  by 
the  Committee.  Mr.  Levy  asserted  that  the  35  cent  mini¬ 
mum  in  the  Washable  Service  Apparel  Industry  would 
place  the  men’s  vrashable  service  uniforms  manufacturer  at 
a  competitive  disadvantage  as  against  the  manufacturer 
of  work  clothing  with  resultant  unemployment  in  the  men ’s 
washable  service  uniform  group.73 

Mr.  Angelo  Palermo,  who  testified  on  behalf  of  the  Amal¬ 
gamated  Clothing  Workers  of  America  as  business  agent 
for  Local  No.  170  of  the  Union,  asserted  that  there  now 
exists  in  the  Philadelphia  area  a  difference  in  average 
wages  between  the  Washable  Service  Apparel  Industry  on 
the  one  hand  and  the  Work  Clothing  manufacturers  on  the 
other  hand,  amounting  to  approximately  10  cents  an  hour.74 
The  evidence,  discussed  in  the  portion  of  this  opinion  de¬ 
voted  to  the  Single  Pants  and  Work  Clothing  Industry, 
shows  that  average  hourly  earnings  in  the  Work  Clothing 
Industry  in  the  Spring  of  1939  were  approximately  38  cents, 
which  compares  with  the  48.8  cents  found  by  the  Bureau 
of  Labor  Statistics  in  the  men’s  division  of  the  Washable 
Service  Industry.75  I  have  found  that  the  proposed  35  cent 
minimum  will  cause  a  wage  bill  increase  of  approximately 

MR.  607,  608,  612  and  613. 

M  R.  531. 

75  Industry  Committee  Exhibit  No.  46,  p.  17. 
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1.6  percent  in  the  men’s  clothing  branch  of  the  Washable 
Service  Apparel  Industry  and  correspondingly  that  the 
recommended  32]A  cent  minimum  in  the  Work  Clothing  In¬ 
dustry  will  cause  a  wage  bill  increase  of  approximately 
3.25  percent.7'5  After  the  adoption  of  both  these  recom¬ 
mended  rates,  a  10  cent  difference  between  average  hourly 
wages  in  these  two  industries  will  continue  almost  un¬ 
changed,  except  that  the  Work  Clothing  Industry  will  have 
absorbed  slightly  larger  increases  than  the  Washable  Ser¬ 
vice  Apparel  manufacturers.  Thus  it  appears  that  adop¬ 
tion  of  a  35  cent  per  hour  minimum  wage  rate  in  the  Wash¬ 
able  Service  Apparel  Industry  and  a  32.5  cents  per  hour 
minimum  wage  rate  in  the  Work  Clothing  industry  will 
not  change  existing  wage  differentials  and  manufacturers 
engaged  in  producing  primarily  men’s  washable  service 
apparel  will  not  be  subject  to  any  competitive  disadvantage 
as  a  result  of  the  35  cent  minimum. 

Finally,  as  has  already  been  shown,  the  imposition  of  a 
35  cent  minimum  wage  rate  will  cause  an  increase  of  ap¬ 
proximately  1.6  percent  in  the  wage  bill  of  the  Men’s  Divi¬ 
sion  of  the  Washable  Service  Apparel  Industry.  With  a 
30  percent  ratio  of  labor  to  operating  cost,  which 
11739a  has  been  found  to  be  conservative,  this  will  result 
in  an  operating  cost  increase  of  only  approximately 
0.5  percent.  This  is  too  slight  to  affect  appreciably  the 
competitive  relationship  with  the  Work  Clothing  Industry, 
even  if  the  latter  were  not  subject  to  any  increase  above 
the  prevailing  30  cent  statutory  minimum.  Upon  all  the 
evidence,  therefore,  I  find  that  a  35  cent  minimum  wage  rate 
for  the  Men’s  Division  of  the  Washable  Service  Apparel 
Industry  will  not  substantially  curtail  employment  in  that 
division  and  will  not  place  it  at  a  competitive  disadvantage. 

The  processes  involved  in  the  manufacture  of  men’s 
washable  service  uniforms  and  of  work  clothes  are  similar 
and  production  of  both  in  a  single  plant  is  practicable. 
Nevertheless,  for  the  most  part,  men’s  washable  service 
uniform  manufacturers  who  also  manufacture  work  clothes 

7,5  See  the  part  of  this  opinion  entitled  “Single  Pants  and  Work  Cloth¬ 
ing  Inda8try.,, 
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have  only  a  very  small  proportion  of  their  total  production 
in  this  latter  type  of  garment.77  It  appears,  therefore,  that 
the  competition  between  these  two  lines  of  garments  has 
not  been  so  sharp  that  it  has  caused  the  manufacturers  of 
washable  service  uniforms  to  carry  also  a  full  line  of  work 
clothing. 

Whereas  the  record  does  show  that  certain  articles  of 
men’s  washable  service  uniforms  may  closely  resemble  ar¬ 
ticles  of  work  clothing  and  may  in  some  instances  be  used 
for  like  purposes,  nevertheless  even  in  these  instances  man¬ 
ufacturer  and  consumer  retain  the  choice  between  having 
the  added  decorative  and  other  features  of  washable  ser¬ 
vice  uniforms  or  foregoing  these  features  and  securing 
production  at  a  lower  minimum  wnge  rate.  There  was  evi¬ 
dence  that  the  present  trend  is  toward  placing  more  and 
more  emphasis  upon  decorative  features  of  work  clothing.78 
I  conclude,  therefore,  upon  all  the  evidence  adduced  that 
manufacturers  of  men’s  washable  service  uniforms  are  not 
threatened  by  curtailment  of  employment  under  present 
wage  differentials  nor  by  the  establishment  of  a  35  cent 
minimum  wage  rate  even  assuming  that  production  of  other 
types  of  men’s  -work  clothing  were  to  continue  subject  to 
the  30  cent  minimum. 

4.  Producers  of  Washable  Service  Apparel  for  Distribution 

to  Linen  Supply  Houses. 

It  "was  alleged  by  one  witness  who  testified  in  opposition 
to  the  Committee’s  recommendation  that  the  promulgation 
of  a  35  cent  per  hour  minimum  vTage  order  for  the  Wash¬ 
able  Service  Apparel  Industry  would  cause  an  increase  in 
the  manufacturing  activities  of  linen  supply  houses  who 
would  produce  for  their  own  use  the  products  which  they 
ordinarily  purchase  from  regular  manufacturers.7*  It  was 
asserted  also  that  these  linen  supply  houses  do  a  wholly 

77  R.  491,  501,  530,  531,  539,  540.  Mr.  Levy,  who  raised  the  objection, 
himself  testified  that  so-called  “contract  work”  is  taken  by  Washable 
Service  Apparel  manufacturers  only  during  slack  seasons.  R*  613.  Pre¬ 
sumably  this  contract  work  which  is  distributed  through  the  ordinary 
channels  of  distribution  may  include  articles  of  work  clothing. 

78  Mr.  Levy,  R.  4341. 

7»  R.  629-630,  639,  4338. 
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intra-state  business  and  consequently  are  not  subject 
11740  to  the  Act  and  thereby  secure  a  wage  advantage  in 
manufacturing  their  own  supplies.80 

The  record  contains  very  little  support  for  this  conten¬ 
tion.  It  does  appear  that  some  of  the  large  linen  supply 
houses  manufacture  garments  for  their  own  use  at  the 
present  time.81  How  many  manufacture  exclusively  for 
their  own  use  does  not  appear,  but  the  weight  of  evidence 
indicates  that  most  produce  also  for  the  open  market  and 
for  other  linen  supply  houses.82  In  so  far  as  these  plants 
produce  for  sale  in  interstate  commerce,  they  will  be  sub¬ 
ject  to  the  wage  order  here  issued  and  thus  do  not  secure  a 
minimum  wage  advantage  as  a  result  of  this  wage  order. 

There  was  also  testimony  that  a  washable  service  ap¬ 
parel  plant  can  not  be  set  up  inexpensively  and  that  large 
overhead  expenses  are  inevitable.83  For  this  reason,  it  was 
urged  that  most  linen  supply  firms  are  too  small  to  operate 
their  own  plants  and  that  those  larger  firms  that  do  or  can 
operate  plants,  can  not  afford  to  limit  production  to  gar¬ 
ments  for  their  own  use.84  On  the  entire  record,  therefore, 
I  find  that  the  Washable  Service  Apparel  Industry  covered 
by  the  Act  will  not  suffer  a  competitive  disadvantage  from 
the  small  portion  of  the  industry  not  covered  by  the  Act 

*<>R.  639,  4338. 

*»,  Mr.  Hoffman  testifier!  that  some  laundries  and  linen  supply  houses 
manufacture  their  own  service  apparel  and  that  when  prices  rise  these  linen 
supply  houses  will  set  up  their  own  manufacturing  plants  (R.  344).  Mr. 
Bernstein  testified  that  some  of  the  large  New  York  linen  supply  com¬ 
panies  manufacture  their  own  garments.  R.  309.  See  Mr.  Levy,  R.  629. 
No  evidence  was  adduced  to  show  that  linen  supply  houses  •which  do  manu¬ 
facture  their  own  garments  pay  average  wages  lower  than  those  paid 
by  regular  garment  manufacturers. 

*2  Mr.  Bernstein  testified  that  one  New  York  linen  supply  house  manu¬ 
factures  mainly  for  the  open  market,  two  for  the  open  market  and  their 
own  use,  and  two  others  solely  for  their  own  use.  (R.  518,  519.) 

Mr.  Alter  testified  that  machinery  is  costly.  (R.  478).  He  testified 
that  “most  washable  service  is  sewed  on  a  double  needle  machine,  it 
means  two  needles  with  double  lap  in  order  not  to  have  any  ravels  on  the 
goods.  Under  other  circumstances  these  goods  could  not  be  laundered  be¬ 
cause  it  would  ravel  out  in  the  washing,  and  it  would  fall  apart.  I  must 
also  make  a  correction  that  in  certain  lines,  in  cheaper  lines  of  uniforms, 
they  are  using  a  different  type  of  machine,  and  that  it  does  cost  cheaper 
than  it  does  in  washable  service.  But  washable  service  exclusively  must 
be  made  on  substantial  machines.”  (R.  479). 

R.  518-520. 
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even  though  a  35  cent  minimum  is  made  effective  under  the 
Act.85 

11741  5.  Nurses’  and  Maids’  Uniforms. 

The  National  Association  of  Nurses’,  Maids’  and 
Women’s  Apron  and  Uniform  Manufacturers,  through  one 
witness,80  who  is  counsel  for  the  Association,  attempted  to 
show  that  the  35  cent  minimum  would  substantially  curtail 
employment  in  plants  operated  by  members  of  the  Associa¬ 
tion.87  The  manufacturers  in  this  Association  apparently 
specialize  in  the  production  of  uniforms  for  nurses,  beauty 
shop  attendants,  hospital  workers,  waitresses  and  other 
similar  professions.88  They  sell  their  products  principally 
tli rough  department  stores  where  retail  price  lines  tend 
to  be  rigid.  For  instance,  the  witness  for  the  Association 
testified  that  these  price  lines  for  nurses’  uniforms  are 
$1.95,  $2.50,  $2.95  and  so  forth.89  It  was  testified,  therefore, 
that  any  increases  in  prices  by  the  manufacturers,  no  mat¬ 
ter  how  slight,  mav  cause  verv  substantial  increases  in  the 
price  to  the  consumer,  thus  causing  a  diminution  in  con¬ 
sumer  demand  and  in  turn  curtailment  of  employment. 

This  claim  was  based  more  upon  argument  than  evidence. 
No  evidence  of  a  sudden  consumer  price  increase  occurring 
in  the  past  was  forthcoming,  and  yet  there  was  evidence  that 
the  manufacturers  have  recently  met  sharp  increases  in  the 
price  of  cotton  fabrics  of  the  type  used  in  the  production 
of  nurses’,  maids’  and  women’s  uniforms  without  produc¬ 
ing  any  drastic  change  in  the  retail  price  of  the  garments.90 
The  cost  of  the  fabrics  used  in  the  manufacturing  of  uni¬ 
forms  is  a  more  substantial  element  in  total  operating  costs 

*•'»  Tt  should  be  noted  that  there  was  no  evidence  that  the  30  cent  mini¬ 
mum  has  caused  dislocation  of  employment  in  the  industry,  even  though  a 
portion  of  the  industry  is  not  covered  by  the  Act. 

Mr.  Goldberg  was  not  himself  a  manufacturer  and  did  not  attempt  to 
qualify  as  an  expert  in  the  production  or  sale  of  washable  service  uniforms. 

*7  R.  546  et  seq. 

ss  R.  548,  549. 

m>  R.  548. 

»o  R.  594. 
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than  is  the  cost  of  labor  used  in  producing-  the  uniforms.91 
Therefore,  it  does  not  appear  that  increases  in  the  cost  of 
labor  will  necessarily  result  in  increases  in  retail  prices. 

Also,  the  witness  for  the  Association  failed  to  illustrate 
his  contention  that  it  was  impossible  to  manipulate  the  styl¬ 
ing  of  nurses’,  maids’  and  women’s  uniforms  in  order  to 
effect  savings  in  total  cost  of  production.  During  the 
11742  course  of  the  hearing  many  specific  examples  were 
presented  of  how  such  manipulation  could  be  effected 
in  the  case  of  different  types  of  apparel  products.92  It  does 
not  appear  that  there  is  any  fundamental  difference  with 
reispect  to  the  possibilities  of  such  manipulation  on  nurses’, 
maids’  and  women’s  uniforms  and  I  conclude  that  manu¬ 
facturers  may  resort  to  similar  changes  in  the  production 
of  these  articles. 

Further,  there  was  testimony  that  during  the  N.  R.  A. 
when  there  was  a  very’  much  greater  increase  in  average 
wages  than  will  be  the  result  of  the  35  cent  minimum  at  the 
present  time,  production  and  employment  in  the  manufac¬ 
ture  of  women’s,  nurses’  and  maids’  uniforms  increased.95 
Finally,  though  the  witness  testified  that  the  35  cent  mini¬ 
mum  would  increase  labor  costs  of  these  manufacturers 
from  8  to  10  percent,  he  was  unable  to  give  any  evidence  on 
which  to  support  this  estimate.  No  member  of  the  Associa¬ 
tion  testified  regarding  the  wages  presently  being  paid  by 
the  manufacturers  in  this  group.  It  did  appear,  however, 
that  one  firm  which  is  a  member  of  this  Association  oper¬ 
ates  under  a  labor  agreement  with  the  International  Ladies 
Garment  Workers  Fnion  whereby  the  firm  agrees  to  pay  a 
minimum  wage  of  35  cents  an  hour.94  Upon  the  whole  rec¬ 
ord,  I  conclude  that  the  35  cent  minimum  will  not  cause  sub- 

According  to  the  1937  Census  of  Manufactures’  data  for  Trousers 
(semi -dress').  Wnxhsuits  and  Washable  Service  Apnarel.  total  cost  of  ma¬ 
terials  and  supplies  in  1937  amounted  to  $27,306,319  and  total  wage  costs 
amounted  to  $9.532,3S6.  According  to  the  data  for  the  manufacture  of 
Dresses:  House  Dresses,  Uniforms,  and  Aprons,  total  costs  of  materials, 
supplies  and  containers,  including  cost  of  contract  work,  were  approxi-' 
mately  $56,000,000  and  total  costs  of  wages  were  $19,367,775. 

«R.  126-130,  167,  277-281,  230. 

MR.  432,  593,  594. 

^  Cross  examination  by  Mr.  Lieberman  regarding  the  Paragon  Uniform 
Company,  R.  586,  587. 
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stantial  curtailment  of  employment  in  this  group  of  manu¬ 
facturers  of  nurses’  and  maids’  uniforms. 

Upon  these  findings,  and  upon  all  the  evidence  adduced 
at  the  hearing,  I  conclude  that  a  35  cent  minimum  wage 
rate  for  the  Washable  Service  Apparel  Industry,  having 
due  regard  to  economic  and  competitive  conditions,  will  not 
substantially  curtail  or  cause  substantial  dislocation  of,  em¬ 
ployment  in  the  industry  as  a  whole  or  in  any  region  or  any 
definable  group  of  plants  within  the  industry. 

F.  Classifications  Within  the  Industry. 

One  witness  at  the  hearing  stated  that  manufacturers  in 
geographic  areas  where  there  is  no  large  reservoir  of  skilled 
labor  would  be  at  a  disadvantage  in  competing  with  manu- 
turers  in  other  sections  of  the  country  if  a  flat  minimum 
wage  rate  of  35  cents  an  hour  was  established  for  the  entire 
country  because  these  manufacturers,  when  hiring  new 
help,  must  employ  inexperienced  workers  who  are  not  able 
to  maintain  the  usual  standards  of  productivity  found  in 
the  industry.95  It  was  argued  that  the  35  cent  minimum 
would  seriously  impair  the  ability  of  manufacturers  to  train 
operators  unless  liberal  exemptions  were  granted  for  the 
training  of  learners.  If  this  objection  is  a  request  for  lib¬ 
eral  learner  exemptions,  it  must  be  noted  that  this  issue  is 
not  before  me  at  this  time.96  If  this  objection  is  a  re- 
11743  quest  for  a  classification  within  the  industry  at  a  min¬ 
imum  wage  rate  lower  than  35  cents,  it  is  my  opinion 
that  the  request  not  only  was  not  substantiated  by  any  evi¬ 
dence  but  also  is  not  sufficientlv  clear  to  identifv  the  re- 
gional  or  other  group  of  manufacturers  on  whose  behalf 
the  classification  is  requested.  I  conclude  that,  upon  all  the 
evidence,  the  establishment  of  such  a  classification  within 
the  Washable  Service  Apparel  Industry  is  not  necessary 
under  Section  8(c)  of  the  Act. 

Except  for  the  Committee’s  recommendation  for  Puerto 
Pico,  no  suggestion  was  made  in  this  proceeding  other  than 

p*  Mr.  Levy,  R.  613  et  seq. 

™  See  Section  14  of  the  Act  and  the  Administrator’s  Regulations  appli¬ 
cable  to  the  employment  of  learners  under  that  section,  Title  29,  Ch.  V, 
Code  of  Federal  Regulations,  Part  o22. 
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that  just  discussed  that  it  is  necessary,  pursuant  to  Section 
8(c),  to  establish  a  classification,  regional  or  otherwise, 
within  the  industry  carrying  a  minimum  wage  rate  other 
than  35  cents.  The  evidence  adduced  at  the  hearing  with 
regard  to  transportation,  living  and  production  costs  and 
wage  agreements  in  the  industry  as  well  as  other  relevant 
factors  provides  no  basis  upon  which  to  establish  such  a 
classification.  Furthermore,  I  have  found  that  the  35  cent 
minimum  in  this  industry  will  not  substantially  curtail  em¬ 
ployment  in  any  regional  or  other  group  of  plants  within 
the  industry.  On  these  findings  and  upon  the  entire  record, 
I  conclude  that,  except  for  Puerto  Rico,  no  classification 
within  this  industry  is  necessary  in  conformity  with  Sec¬ 
tion  8(c)  of  the  Act. 

With  respect  to  Puerto  Rico,  I  conclude  upon  the  findings 
made  hereinafter  regarding  the  Apparel  Industry  in  Puerto 
Rico  that  any  minimum  wage  rate  higher  than  30  cents  for 
the  Washable  Service  Apparel  Industry  in  Puerto  Rico 
would  substantially  curtail,  or  make  prohibitive,  employ¬ 
ment  on  the  island  in  this  industry  and  that  the  Committee’s 
recommendation  of  a  30  cent  minimum  rate  for  the  Wash¬ 
able  Service  Apparel  Industry  in  Puerto  Rico  accords  with 
the  provisions  of  Section  8  of  the  Act. 


I  conclude  that  the  minimum  wage  rates  recommended 
by  the  Committee  for  the  Washable  Service  Apparel  Indus¬ 
try  are  made  in  accordance  with  law,  are  supported  by  the 
evidence  adduced  at  the  hearing,  and.  taking  into  consid¬ 
eration  the  same  factors  as  are  required  to  be  considered 
by  the  Committee,  will  carry  out  the  purposes  of  Section  8 
of  the  Act. 


11750  XXII.  Belts. 

The  Industry  Committee  proposed  a  minimum  wage  rate 
of  40  cents  an  hour  for  manufacturers  of  separate  belts. 
This  division  was  defined  by  the  Committee  as  follows: 
“The  manufacture  of  men’s,  boys’,  women’s,  misses’  and 
children’s  separate  belts  from  leather,  imitation  leather  or 
other  material  or  fabric.” 1 


i  Industry  Committee  Exhibit  No.  11A,  p.  111. 
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The  Committee’s  recommendation  was  supported  by 
witnesses  appearing  on  behalf  of  the  Belt  Association  Inc. 
of  New  York  City,2  the  Association  of  Men’s  Belt  Manufac¬ 
turers,  Inc.,3  the  United  'Women’s  Belt  Manufacturers  As¬ 
sociation,4  the  International  Ladies  Garment  Workers’ 
Union5  and  the  George  L.  Robbins  Company.*’ 

The  recommendation  was  opposed  by  representatives 
from  the  Lorraine  Novelty  Manufacturing  Company  of 
Bridgeport,  Connecticut,7  and  the  Dan-dee  Belt  &  Bag  Com¬ 
pany  Inc.,  of  West  Newark,  New  Jersey,8 

A.  The  Industry. 

Manufacturers  of  separate  belts  form  one,  and  possibly 
two,  thoroughly  established  and  recognized  industries.  The 
evidence  indicates  that  belt  making  establishments  are,  for 
the  most  part  plainly  identified  with  the  belt  indus- 
11751  try.0  During  the  N.R.A.  a  separate  code  authority 
was  established  for  women’s  belts,10  Men’s  belts  were 
were  placed  under  a  code  covering  men’s  garters,  suspend¬ 
ers  and  belts,11  It  appears,  however,  that  garters  and  sus- 

-  Mr.  Allan  Rock,  Executive  Director  of  the  Association,  R.  1720-1760.  The 
Association  comprises  114  manufacturers  of  women’s  belts  catering  both  to 
the  wholesale  and  retail  trade.  R.  1724. 

3  Mr.  Allan  Rock  was  authorized  to  represent  this  Association  at  the  hear¬ 
ing.  His  authorization  was  presented  at  the  hearing  in  the  form  of  a  letter 
signed  by  “A.  Susscles,  President.”  The  Association  has  a  membership  of 
10  firms  located  in  New  York  City.  R.  1722-1723. 

*  George  L.  Robbins.  R.  1760-1770.  The  Association  comprises  11  firms 
located,  with  one  exception,  in  New  York  City.  R.  1761. 

5  Dr.  Lazare  Teper,  Director  of  Research  of  the  International  Ladies  Gar 
ment  Workers  Union,  R.  1780-1790.  The  Union  claimed  approximately  2600 
members  employed  in  the  belt  industry — 2391  in  New  York  City,  160  in  Phila¬ 
delphia.  R.  17S1-1782.  Also  bv  Mr.  Sam  Schwartz,  Business  Agent  of 
Local  40,  I.  L.  G.  W.  U.  R.  1863-1865. 

a  By  Mr.  George  L.  Robbins,  supra  footnote  4. 

7  Mr.  Paul  Smolian.  treasurer  of  the  Lorraine  Novelty  Manufacturing 
Company.  R.  1790-1831. 

8  Mr.  Harry  E.  Stollman,  President  of  the  Dan-dee  Belt  &  Bag  Companv. 
R.  1831-1863. 

**  Sec  the  ”1939  Year  Book  and  Trade  Directory  of  the  Belt  Industry”  pub¬ 
lished  by  the  Belt  Association.  Belt  Association  Exhibit  No.  3. 

10  This  code  authority  covered  ”the  manufacture  and  wholesale  distribution 
of  women’s,  misses’,  and  children’s  separate  belts  made  of  leather,  imitation 
leather  and/or  other  materials  and  fabrics.”  Industry  Committee  Exhibit 
No.  £7,  p.  1. 

11  Idem.  The  belts  covered  by  this  code  were  defined  “men’s  and  boys’ 
separate  belts  made  of  leather,  imitation  leather,  and/or  other  material  and 
fabrics.  ’  ’ 


186 


penders  are  made  principally  in  shops  which  do  not  manu¬ 
facture  belts.12  On  the  other  hand,  operating  under  the  two 
N.R.A.  codes  disclosed  overlapping  between  the  two  codes.13 
Several  witnesses  testified  that  the  men’s  and  women’s  di¬ 
visions  of  this  industry  are  indistinguishable  and  that 
though  some  firms  do  specialize  in  either  men’s  or  women’s 
belts  others  manufacture  both.14  No  contention  was  made 
that  the  Committee  erred  in  treating  all  belt  manufacturers 
under  a  single  division  or  in  segregating  belt  manufactur¬ 
ers  from  other  apparel  industries.  I  conclude,  therefore, 
that  the  division  of  the  Apparel  Industry  covered  by  this 
recommendation13  constitutes  a  separate  and  distinct  in¬ 
dustry  which  has  been  properly  defined. 

11752  The  Belt  Industry  plainly  falls  within  the  Com¬ 
mittee’s  jurisdiction.  Also  that  this  industry  has 
manv  elements  in  common  with  other  industries  under  the 
Committee’s  jurisdiction  is  illustrated  by  the  overlapping 
found  to  exist  to  a  limited  extent  between  men’s  belts  and 
garters  and  suspenders  on  the  one  hand  and  women’s  belts 
and  dresses  on  the  other  hand,1'3  by  the  sale  of  a  large  por¬ 
tion  of  the  Belt  Industry’s  product  directly  to  the  garment 
manufacturers,17  and  by  similar  dependence  upon  style  and 

1  -  See  the  section  of  this  opinion  on  “Garters,  Suspenders  and  Armbands. ’ ’ 

1 3  See  the  testimony  of  Dr.  Teper  in  which  he  makes  reference  to  a  study 
of  the  Division  of  Review  of  the  National  Recovery  Administration  published 
as  its  “I Vork  Material  No.  39”  entitled,  “Problems  of  Administration  in 
the  Overlapping  of  Code  Definitions  in  Industries  and  Trades,  Multiple  Code 
Coverage,  and  Classifying  Individual  Members  of  Industries  and  Trades,” 
p.  71.  R.  1780,  1781. ' 

14  Dr.  Teper,  R.  1780-1781;  Mr.  Rock,  R.  1726,  174S.  This  testimony  is 
supported  by  the  Belt  Associations  trade  directory'  which  includes  manufac¬ 
turers  of  both  men’s  and  women’s  belts.  The  directory  was  introduced  in 
evidence  as  Belt  Association  Exhibit  No.  3.  Mr.  Rock  testified  regarding  the 
survey  made  by  his  office  to  secure  the  information  contained  in  the  directory. 
Though  he  did  attempt  to  classify  the  plants  listed  as  principally  producers 
of  either  men’s  or  women’s  belts  he  stated  that  “an  exact  breakdown  of  the 
number  in  each  branch  of  the  industry  is  not  feasible  because  of  the  great 
possibility  of  duplication,  due  to  the  overlapping  of  types  of  products  and 
markets.”  R.  1728. 

15  The  Committee’s  recommendation  covers  the  manufacture  of  separate 
belts.  This  is  consistent  with  the  N.  R.  A.  definition  of  this  industry,  (see 
footnotes  10  and  11  above)  and  is  intended  to  exclude  the  manufacture  in 
garment  factories  of  fabric  belts  produced  for  sale  with  the  garment  made  of 
the  same  fabric  and  in  the  same  garment  factory.  R.  1688. 

J«  See  N.  R.  A.  Code,  footnotes  10  and  11  above,  also  testimony  at  R.  1688. 

17  Mr.  Rock  testified  that  there  is  a  branch  of  the  Belt  Industry  that  manu¬ 
factures  principally  for  the  wholesale  garment  trade.  R.  1726. 
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seasonal  factors.18  As  already  indicated,  employees  in  this 
industry  are  members  of  the  International  Ladies  Gar¬ 
ment  Workers  Union.1"  I  conclude,  therefore,  that  the  Belt 
Industry  was  properly  included  under  the  Committee’s 
jurisdiction  and  that  the  Committee  duly  represented  this 
industry  as  required  by  Section  5  of  the  Act. 

B.  Size  and  Location. 

It  is  estimated  that  there  are  3500  or  3600  production 
workers  and  1000  non-production  workers  in  this  Belt  In¬ 
dustry.20  These  workers  are  employed  in  about  200  estab¬ 
lishments  located  principally  in  the  New  York  metropoli¬ 
tan  area  which  accounts  for  approximately  80  percent  of 
the  belt  production  in  the  country.21  Other  producing  cen¬ 
ters  are  Chicago,  Philadelphia,  Boston,  and  St.  Louis.22  In 
1938,  total  value  of  belt  production  in  the  United  States 
amounted  to  approximately  $15,000,000  of  which  about 
$10,500,000  or  70  percent  was  women’s  belts  and  the  remain¬ 
der  men’s  belts.23 

11753  C.  Effect  of  a  40  Cent  Minimum  Upon  Employment 

in  the  Industry  as  a  Whole. 

It  appears  that  the  great  majority  of  the  production  em¬ 
ployees  in  this  industry  are  receiving  wages  in  excess  of 
40  cents  an  hour.  The  Union  representative  testified  that 

*8  Mr.  Rock  testified  that  because  of  seasonal  lay-offs  in  this  industry  the 
average  belt  manufacturer  operates  from  8  to  9  months  annually.  R.  1757- 
1758. 

In  Chicago  a  group  of  workers  in  this  industry  are  members  of  the  Inter¬ 
national  Pocketbook  Workers’  Union.  R.  1782. 

2°  Industry  Committee  Exhibit  No.  27,  p.  3 ;  also  testimony  of  Dr.  Teper.  R. 
1781;  and  Mr.  Rock,  R.  1728.  The  estimated  number  of  wage  earners  does 
not  include  those  in  garment  factories  which  make  their  own  belts,  or  in  other 
producing  plants  outside  of  belt-making  establishments. 

si  Mr.  Rock  testified  that  the  current  list  of  belt  manufacturers  indicates 
that  there  are  206  producers  approximately  75  percent  of  whom  are  located  in 
New  York.  R.  1728.  See  also  R.  1689. 

22  R.  1689 ;  also  Industry  Committee  Exhibit  No.  27,  p.  2. 

23  Industry  Committee  Exhibit  No.  27,  p.  1.  Also  testimony  of  Mr.  Rock 
based  upon  information  obtained  from  a  field  survey  made  by  the  Belt  Asso¬ 
ciation,  Inc.  in  preparation  of  its  1940  trade  directory  of  the  industry.  R. 
1728.  Mr.  Rock’s  figures,  presumably  for  1939,  are  somewhat  higher  than 
those  given  in  the  text  above,  and  the  proportion  between  men’s  and  women’s 
belts  also  differs  slightly. 
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approximately  1,800  of  the  2,500  members  of  the  Interna¬ 
tional  Ladies  Garment  Workers  Union  in  the  Belt  Indus¬ 
try  are  covered  by  collective  agreements  where  the  lowest 
minimum  wage  is  40  cents  an  hour.  Also,  275  workers  who 
are  members  of  the  International  Pocketbook  Workers’ 
Union  in  Chicago  are  covered  by  similar  agreements.  The 
remaining  organized  workers  in  the  Belt  Industry,  approx¬ 
imately  600,  are  covered  by  union  agreements  in  which  the 
lowest  minimum  is  37J/j  cents  an  hour.  Furthermore,  less 
than  5  percent  of  these  workers  receive  these  minimum 
wage  rates  and  the  remainder  receive  wages  in  excess  of 
these  rates."4  This  testimony  is  confirmed  by  evidence  pre¬ 
sented  by  the  Belt  Association,  Inc.,  showing  that  the  low¬ 
est  minimum  wage  rate  paid  to  production  employees  by 
members  of  the  Association  is  42-2/3  cents  per  hour  and 
that  only  approximately  15  percent  of  these  employees  are 
subject  to  this  minimum  rate  and  the  remainder  to  higher 
rates.-5  Consequently,  it  was  estimated  that  the  average 
hourly  earnings  of  production  employees  in  the  114  plants 
in  this  Association  are  approximately  64  cents  an  hour.26 
Similarlv  there  was  testimony  that  a  studv  of  wages  in 
union  shops,  covering  959  workers,  showed  average  hourly 
wages  for  production  employees  of  approximately  63.8 
cents.27 

The  Bureau  of  Labor  Statistics  has  also  prepared  wage 
data  on  this  industry  which  was  introduced  in  evidence.28 
This  data  was  secured  by  circulating  a  questionnaire  to  all 
known  firms  in  the  industry  not  making  regular  reports  to 
the  Bureau.-”’  The  survev  discloses  average  hourlv  earn- 

s*  Testimony  of  Dr.  Toper,  R.  1782. 

Testimony  of  Mr.  Rock,  R.  1750.  The  114  firms  in  this  Association  are 
all  unionized  and  the  Association  is  in  contractual  relations  with  the  Belt- 
makers  Union,  Local  40,  I.  L.  G.  W.  U.  R.  1724,  1732. 

2*  Mr.  Rock  testified  that  as  of  September,  1939,  the  average  weekly  rate 
for  production  employees  of  members  of  his  Association  was  $24.10  for  a 

37%  hour  week.  R.  1752. 

27  R.  1784. 

Industry  Committee's  Exhibits  28  A,  28 B  and  28C. 

2»  The  original  list  contained  the  addresses  of  237  firms  drawn  from  N.  R.  A. 
records,  Thomas’  Director  of  Manufacturers,  Fairchild’s  Directory  and  a  list 
prepared  by  the  Belt  Association,  Inc.  R.  1771. 
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ings  of  58.2  cents  for  all  employees  covered  by  the  sample  in 
the  New  York  metropolitan  area,  49.8  cents  for  those  out¬ 
side  this  area.30  If  these  averages  are  weighted  by  the  num¬ 
ber  of  workers  for  whom  data  were  obtained  in  each  area, 
the  average  for  the  industry  becomes  55  cents. 
11754  On  the  basis  of  the  Bureau  of  Labor  Statistics 
survey  the  40  cent  minimum  may  be  expected  to  in¬ 
crease  the  wage  bill  of  the  industry  as  a  whole  1.8  percent.31 
This  estimate  does  not  include  increases  above  the  40  cent 
minimum.  On  the  record,  therefore,  I  find  that  the  40  cent 
minimum  wage  rate  in  the  Belt  Industry  will  cause  an  in¬ 
crease  in  wage  costs  of  belt  manufacturers  as  a  whole  not 
exceeding  approximately  2  percent. 

It  appears  that  labor  costs  in  this  industry  constitute  be¬ 
tween  20  and  25  percent  of  total  operating  costs.3"  Assum¬ 
ing,  therefore,  a  maximum  increase  of  2  percent  in  the 
■wage  bill  of  the  industry  as  a  whole,  the  40  cent  minimum 
will  cause  at  the  outside  a  total  operating  cost  increase  for 
the  industry  of  about  one-lialf  of  1  percent.  The  record  es¬ 
tablishes  beyond  question  and  I  find  that,  having  regard 
for  economic  and  competitive  conditions,  the  industry  as  a 


30  The  survey  covered  41  plants  and  1232  employees,  35  of  the  plants  and 
828  of  the  employees  in  the  New  York  metropolitan  area.  Industry  Committee 
Exhibit  No.  28A. 

31  Industry  Committee  Exhibit  No.  28C  indicates  that  38  employees  in  the 
survey  were  earning  less  than  30  cents  an  hour,  40  from  30  to  34.9  cents,  and 
41  from  35  to  39.9  cents  out  of  a  total  of  802  employees.  This  study  com¬ 
prises  only  those  plants  which  answered  the  questionnaire  mailed  by  the 
Bureau.  R.  1691.  Also,  Dr.  Teper  testified  that  in  Union  plants  the  increase 
for  production  employees  would  amount  to  approximately  0.6  percent;  and 
for  all  employees  together,  approximately  l1/:  percent.  R.  1784.  Mr.  Rock 
estimated  that  increases  in  plants  of  his  Association  members  would  be  ap¬ 
proximately  1.5  percent.  R.  1749.  There  was  some  testimony  that  the  in¬ 
crease  in  wages  for  non-production  employees  such  as  errand  boys  would  in 
turn  cause  an  increase  in  the  wages  of  production  employees  now’  earning 
more  than  40  cents  an  hour.  R.  1692,  1693.  There  was  also  evidence,  how¬ 
ever,  that  such  increases  above  the  minimum  will  depend  upon  many  factors 
unrelated  to  this  40  cent  minimum.  R.  1692,  1693.  See  also  R.  1689. 

33  Dr.  Teper  testified  that  productive  labor  costs  in  the  Belt  Industry 
amount  to  15  or  20  percent  of  total  operating  costs  and  non-manufacturing 
labor  costs  amount  to  approximately  4  percent  of  total  operating  costs.  Thus 
total  labor  costs  amount  to  between  19  and  24  percent  of  total  operating  costs. 
R.  1785.  See  also  testimony  of  Mr.  Smolian,  R.  1814.  Cf.  R.  1691. 


190 


whole  is  able  to  absorb  this  small  increase  in  operating 
costs  without  curtailing  employment.33 

11755  D.  Effect  of  the  40  Cent  Minimum  upon  Employment 
in  Regions  and  Definable  Groups  of  Plants. 

1.  Regions. 

As  already  indicated,  plants  in  the  New  York  City  met¬ 
ropolitan  area  are  paying  average  wages  higher  than  those 
outside  this  area  and  higher  than  those  for  the  industry  as 
a  whole.34  The  industry  outside  the  New  York  metropoli¬ 
tan  area  is  centered  principally  in  a  few  large  cities — Phil¬ 
adelphia,  Boston,  Chicago,  St.  Louis  and  San  Francisco.35 
A  portion  of  the  industry  in  these  cities  caters  to  the  gar¬ 
ment  manufacturers  in  these  producing  areas  so  that  they 
are  not  faced  with  disadvantages  in  reaching  a  market.3'1 
There  w’as  also  testimony  that  recently  manufacturers  have 
moved  from  the  New  York  City  area  into  adjacent  lower 
wage  areas,  particularly  Connecticut  and  New  Jersey.37 
On  this  and  other  evidence  I  conclude  that  the  40  cent  rate 
will  not  cause  any  substantial  curtailment  of  employment 
in  any  region  "within  this  industry.33 

33  No  party  contended  that  the  recommended  rate  would  curtail  employ¬ 
ment  in  the  industry  as  a  whole.  On  the  other  hand,  Mr.  Rock,  Mr.  Robbins 
and  Dr.  Teper  testified  that  the  increased  operating  cost  would  hardly  affect 
the  industry  in  any  respect  and  certainly  would  not  curtail  employment.  R. 
1731, i  1762,  1764.  Mr.  Tolies  testified  that  manufacturers,  by  manipulating 
specifications  and  styles  of  their  products  may  effect  savings  which  would 
offset:  a  one  percent  increase  in  operating  costs.  Such  manipulation  has  been 
done  in  the  past  to  offset  cost  increases  resulting  from  fluctuations  in  prices 
of  raw  materials.  R.  1694.  He  also  testified  that  70  percent  of  the  value 
of  total  belt  production  is  in  women’s  belts  which  are  for  the  most  part 
manufactured  for  sale  with  dresses  and  coats.  An  increase  of  as  much  as  one 
percent  in  the  retail  price  of  these  belts  would  be  insignificant  in  relation  to 
the  total  price  of  the  garment.  R.  1694.  Further,  there  is  evidence  that 
men’s  and  women’s  belts  are  style  items  so  that  the  demand  for  these  prod¬ 
ucts  varies  in  accordance  with  style  changes  rather  than  with  small  price 
changes.  R.  1694. 

24  Industry  Committee  Exhibit  No.  S8A. 

33  See  footnote  22,  supra. 

38  Tolies  testified  that  belt  manufacturers  in  Chicago,  Philadelphia,  St.  Louis 
and  San  Francisco  and  other  centers  sell  their  products  to  manufacturers 
in  their  producing  areas.  R.  1695. 

3?  Mr.  Rock,  R.  1750,  1751. 

3»  It  should  be  noted  that  no  person  contended  that  any  region  would  suffer 
from  the  40  cent  minimum. 
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2.  Low  Wage  Groups  of  Plants . 

According  to  figures  compiled  by  the  Bureau  of  Labor 
Statistics  as  of  the  spring  of  1939,  approximately  10  per¬ 
cent  of  the  total  number  of  employees  in  the  industry  were 
employed  in  plants  paying  average  hourly  wage  rates  of 
less  than  40  cents.'11’  The  average  wage  rates  paid  in  this 
low-wage  group  of  plants  may  have  risen  somewhat  since 
the  survey  as  a  result  of  the  30  cent  minimum  which  became 
effective  under  the  Act  in  October/0  Nevertheless,  those 
low-wage  plants  will  be  required  to  absorb  operating 
11756  cost  increases  larger  than  those  found  for  the  indus¬ 
try  as  a  whole.  There  is  no  evidence,  however,  that 
these  larger  increases  cannot  be  absorbed  without  curtailing 
employment.  The  capacity  of  all  groups  within  the  indus¬ 
try  to  absorb  much  larger  operating  cost  increases  under 
the  N.R.A.  than  those  which  may  be  caused  by  the  Com¬ 
mittee’s  recommendation  is  persuasive  that  no  substantial 
curtailment  of  employment  will  result  from  the  40  cent 
minimum  even  among  this  lowest  wage  group  of  plants/1 
I  conclude  that  the  40  cent  minimum  will  not  cause  sub¬ 
stantial  curtailment  of  employment  among  any  low  wage 
group  of  plants  in  this  industry. 

30  R.  1696.  The  Bureau ’s  survey  found  the  following  distribution  of  em¬ 
ployment  in  plants  grouped  according  to  average  hourly  earnings  of  employees: 

In  plants  with  average  less  than  40  cents — 10  percent. 


4  4 

4  4 

4  4 

4  4 

40  to  50 

44 

25 

44 

4  4 

4  4 

4  4 

4  4 

50  to  60 

4  4 

43 

4  4 

4  4 

4  4 

4  4 

44 

60  and  up 

4  4 

22 

4  4 

100  percent. 

«or.  1696. 

■«  Mr.  Robbins,  who  testified  on  behalf  of  the  George  L.  Robbins  Co., 
Inc.,  of  New  York  City,  and  the  United  Women’s  Belt  Manufacturers  Asso¬ 
ciation,  stated  that  wage  standards  under  the  N.  R.  A.  caused  an  increase 
of  approximate  25  percent  in  the  wages  paid  to  employees  of  the  George 
L.  Robbins  Co.,  Inc.  At  the  same  time  there  were  sharp  increases  in  the 
cost  of  raw  materials.  However,  no  curtailment  of  employment  resulted 
from  these  cost  increases.  R.  1766,  1767.  Dr.  Teper  testified  "that  this  indus¬ 
try  was  unusually  prosperous  during  the  N.  R.  A.  R.  1783.  The  N.  R.  A. 
Codes  established  for  women’s  belts  a  basic  35  cent  minimum  with  a  lower 
minimum  of  30  cents  for  errand  boys  and  for  men’s  belts  a  basic  mini¬ 
mum  of  35  cents  in  the  North  and  31%  cents  in  the  South  However,  these 
minima  for  men’s  belts  were  established  alike  for  garters  and  suspenders. 
See  footnote  11  above,  R.  1698. 
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3.  Producers  of  Women’s  Belts  for  the  Syndicate  Trade. 

The  only  contention  that  a  40  cent  minimum  in  this  indus¬ 
try  would  cause  any  curtailment  of  employment  came  from 
two  manufacturers  of  low-priced  women’s  belts  for  sale  to 
chain-stores  and  other  “syndicate”  outlets.42  These  two 
manufacturers  did  not  contend  that  the  40  cent  rate  would 
curtail  employment  in  the  industry  as  a  whole,43  or 
11757  in  low-wage  plants  in  the  industry,  or  in  any  particu- 
i  lar  region  within  the  industry.  They  appeared  strictly 
on  behalf  of  their  own  firms44  but  claimed  that  employment 
will  be  curtailed  in  the  branch  of  the  industry  specializing 
solely  in  the  so-called  syndicate  trade  and  for  reasons  pe¬ 
culiar  to  that  trade.45 

There  was  evidence  that  there  may  be  approximately  fif¬ 
teen  firms  which  manufacture  women’s  belts  for  the  syndi- 

*2  Sec  footnotes  7  and  8  above  Mr.  Smolian,  who  testified  on  behalf  of 
the  Lorraine  Novelty  Company  of  Bridgeport.  Connecticut,  and  Mr.  Stoll- 
man;  who  testified  on  behalf  of  the  Dan-dee  Belt  and  Bag  Company,  Ine., 
of  New  Jersey,  stated  that  both  of  their  companies  manufactured  exclu¬ 
sively  for  distribution  through  chain  stores  and  mail  order  houses,  R.  1791 
and  1832,  women ’s  belts  of  imitation  leather,  paper,  cloth,  etc.,  R.  1794. 
The  total  annual  production  of  the  Lorraine  Manufacturing  Company  was 
claimed  to  amount  to  approximately  $1,000,000,  R.  1807,  or  close  to  10 
percent  of  the  annual  production  of  women’s  belts.  The  Dan-dee  Belt  and 
Bag  Co.,  Inc.,  apparently  manufactures  annually  approximately  $500,000  of 
women’s  belts  (R.  1837)  or  approximately  5  percent  of  the  total  annual 
production. 

42  Neither  Mr.  Smolian  nor  Mr.  Stollman,  testified  with  respect  to  mini¬ 
mum  wage  rates  thronughout  the  industry  but  testified  specifically  with 
respect  to  the  prevailing  wage  rates  of  the  companies  on  whose  behalf  they 
appeared. 

4*  Mr.  Stollman,  R.  1891,  Mr.  Smolian,  R.  1805,  1S06. 

45i It  was  urged  by  Mr.  Stollman  that  there  is  such  a  difference  between 
the  syndicate  trade  and  other  branches  of  the  Belt  Industry  as  to  justify 
the  making  of  a  separate  classification  within  the  Belt  Industry  for  the 
syndicate  trade  manufacturers.  Mr.  Stollman  stated  that  manufacturers 
catering  to  the  syndicate  trade  have  a  higher  proportion  of  unskilled  em¬ 
ployees  than  manufacturers  catering  to  the  cutting-up  trade  or  to  the 
department  store  and  specifically  shop  trade,  R.  1835.  Mr.  Smolian  asserted 
that  syndicate  manufacturers  must  sell  their  product  at  fixed  wholesale 
prices  of  $9.00  per  gross,  $17.40  per  gross,  and  $21.00  per  gross,  (CVi  cents, 
12  cents,  and  14^  cents  per  item)  in  order  to  enable  chain  stores  and  mail 
order  houses  to  retail  at  10  cents,  20  cents,  and  25  cents,  R.  1802.  Both 
witnesses  testified  that  it  is  possible  for  their  respective  companies  to 
manipulate  the  design  of  their  products.  However,  at  the  present  time, 
according  to  Mr.  Smolian ’s  testimony,  women ’s  belts  sold  to  this  syndicate 
trade  have  been  manipulated  to  the  point  where  no  further  changes  can  be 
made  to  effect  cost  increase;  it  is  no  longer  possible  to  substitute  cheaper 
materials,  cheaper  buckles,  or  narrow  the  width  of  belts  or  simplify  the 
color,  in  order  to  offset  increases  in  either  labor  or  producing  costs,  R. 
1798,  1799. 
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cate  trade  exclusively.40  It  is  possible  that  the  dollar  value 
of  the  production  of  these  belts  equals  half  the  total  value 
of  women’s  belts  produced.47  On  the  other  hand,  there  is 
also  evidence  that  other  firms  not  specializing  exclusively 
in  this  trade  sell  to  chain  stores  and  that  the  large  amounts 
of  overlapping  of  this  type  of  production  throughout  plants 
in  the  industry  make  impracticable  any  sharp  demar- 
11758  cation  of  plants  engaged  in  this  trade.48  Also,  even 
among  those  engaged  in  this  trade,  there  are  differ¬ 
ences  in  styles  of  belts  produced  which,  according  to  the 
testimony  of  those  who  contended  for  separate  examination 
of  this  group,  is  admittedly  a  vital  factor  in  the  capacity  of 
the  plant  to  absorb  the  proposed  minimum.40  I  conclude, 
therefore,  that  this  group  is  not,  for  purposes  of  determin¬ 
ing  whether  the  40  cent  minimum  will  dislocate  employment 
in  the  industry,  a  suitable  grouping  of  plants  in  this  indus¬ 
try. 

However,  examining  the  group  as  it  appears  from  evi¬ 
dence  adduced,  the  evidence  does  not  establish  that  the  40 
cent  rate  will  cause  curtailment  of  employment  throughout 
such  a  group.  Even  accepting  the  contentions  of  the  two 
manufacturers  purporting  to  represent  this  group,  no  evi¬ 
dence  offered  in  support  of  these  contentions  indicates  that 
curtailment  of  employment  will  result  in  any  number  of 
plants  in  this  group.  There  is  no  evidence  that  manufac¬ 
turers  in  this  group  are  concentrated  among  the  low  'wage 
group  of  plants  discussed  above.  Instead,  as  already  indi- 


*a  Mr.  Rock  testified  to  this  effect  from  the  information  secured  in  the 
course  of  preparing  the  Belt  Association’s  trade  directory  to  the  Belt  In¬ 
dustry,  R.  1745.  Mr.  Stollman  attempted  to  name  certain  firms  in  the 
syndicate  trade.  He  named  only  four  companies  and  of  these  it  appears 
that  two,  George  L.  Robbins  and  C.  &  M.  Leather  Goods,  R.  1761,  1859,  are 
union  shops,  and  we  may  assume  not  much  affected  by  the  40  cent  mini¬ 
mum,  and  that  a  third,  Zaifert,  has  a  union  shop  with  somewhat  excep¬ 
tional  provisions  in  his  contract.  Also,  Zaifert ’s  type  of  business  was  said 
to  be  “a  little  different  from  ours,”  R.  1857,  and  the  C.  &  M.  Leather  Goods 
firm  appears  to  have  a  reputation  for  being  a  “style  house.”  R.  1859. 

*7  Mr.  Rock  estimated  that  the  total  value  of  women ’s  belts  produced 
annually  is  12  million  dollars.  Mr.  Smolian  estimated  that  the  syndicate 
manufacturers  account  for  half  of  this  value  of  output,  R.  1796. 

48  See  testimony  of  Mr.  Tolies,  R.  1688,  1706,  and  Mr.  Rock,  R.  1726. 

49  See  later  discussion  of  testimony  of  Mr.  Stollman  regarding  curtail¬ 
ment  of  employment  in  his  own  plant.  Also,  footnote  46  above. 
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eated,  at  least  some  of  the  firms  engaging  in  this  trade,  and 
responsible  for  a  large  volume  of  the  business,  work  under 
collective  labor  agreements  providing  a  minimum  wage  of 
at  least  40  cents  an  hour  for  all  production  employees/0 
Also,  the  testimony  that  the  belts  sold  in  this  trade  are  cut 
to  the  very  minimum  requirements  so  that  there  remains  no 
opportunity  to- absorb  increased  costs  by  altering  specifica¬ 
tions  is  contradicted  by  exhibits  offered  by  the  manufac¬ 
turer  in  this  trade  and  by  their  own  experience  during  the 
N.R.A.51  Also,  it  appears  that  the  ratio  of  labor 
11759  costs  to  operating  costs  is  exceptionally  small  in  the 
syndicate  trade  so  that  increases  in  the  wage  bill  will 
have  less  reflection  upon  operating  costs  than  in  other 
branches  of  the  industry.52  I  conclude,  therefore,  that  upon 
all  the  evidence  the  40  cent  minimum  will  not  cause  sub¬ 
stantial  curtailment  of  employment  in  the  syndicate  branch 
of  this  industrv. 

The  evidence  that  a  40  cent  minimum  would  cause  sub¬ 
stantial  curtailment  of  employment  in  the  two  firms  oppos¬ 
ing  the  recommendation  is  subject  to  grave  question.  In 
one  firm  it  appears  that  the  present  average  hourly  eam- 


30  There  was  testimony  that  the  firm  of  Mr.  George  L.  Robbins  does  a 
half  million  dollars  worth  of  syndicate  trade  business  annually  and  Mr. 
Robbins  favored  the  recommendation  and  testified  that  the  40  cent  mini¬ 
mum  would  not  curtail  employment  in  his  plant  in  any  respect,  R.  1851. 
“C.  and  M.  Leather  Goods”  was  reported  to  probably  do  three-quarters 
of  a  million  dollars  worth  in  this  trade  annually,  R.  1851,  and  appears  to 
be  a  union  shop,  R.  1859.  “Zaifert”  was  said  to  do  a  million  dollars  an¬ 
nually  and  to  work  under  at  least  a  modified  union  agreement,  R.  1851, 
1857.  These  three  firms,  therefore,  may  account  for  two  and  a  quarter  mil¬ 
lion  out  of  the  possible  six  million  produced.  (See  footnote  46  above.) 

31  Typical  women’s  belts  sold  through  the  syndicate  trade  were  intro¬ 
duced  into  the  record  as  exhibits  by  Mr.  Smolian  and  Mr.  Stollman.  An 
examination  of  these  exhibits  does  indicate  that  savings  in  production  costs 
are  possible  by  narrowing  the  width  of  the  belt,  substitution  of  materials, 
etc.  i  (Exhibits  Xos.  IB  and  1C).  Mr.  Smolian  stated  that  during  the 
N.  R.  A.  cost  increases  were  offset  by  manipulations  of  designs  and  specifica¬ 
tions  of  belt  products,  and  manufacturers  were  thus  able  to  maintain 
their  profits  without  increasing  their  prices,  R.  1798,  1799. 

52  Testimony  of  Mr.  Smolian  indicates  that  the  ratio  between  wage  costs 
and  total  costs  in  the  case  of  the  manufacture  of  women’s  belts  for  the 
syndicate  trade  is  lower  than  the  ratio  in  the  Belt  Industry  as  a  whole.  R. 
1814.  See  footnote  32  above. 

Exhibits  were  introduced  by  Mr.  Smolian  to  indicate  that  processes  in 
this  branch  of  the  Belt  Industry  were  exceedingly  simple  and  were  highly 
mechanized.  The  result  of  the  simplification  and  mechanization  of  opera¬ 
tions  is  to  mininizc  wage  costs  in  their  relation  to  total  costs. 
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ings  are  approximately  50  cents.53  Accepting  this  testi¬ 
mony,  this  plant  is  paying  wages  close  to  the  average  in  the 
industry  as  a  whole  and  I  do  not  find,  therefore,  that  its 
operating  costs  will  increase  appreciably  more  than  the 
operating  costs  of  the  industry  as  a  whole.  I  conclude, 
therefore,  that  substantial  curtailment  of  employment  in 
this  plant  is  unlikely  to  result  from  the  adoption  of  a  40 
cent  minimum. 

The  testimony  with  respect  to  hourly  earnings  of  em¬ 
ployees  in  the  other  plant  is  confused.  The  witness  repre¬ 
senting  the  plant  testified  at  one  time  that  approximately 
70  percent  of  the  employees  of  the  plant  are  unskilled 
11760  workers,  and  that  the  average  earnings  of  these  un¬ 
skilled  workers  is  approximately  $16  for  a  42  hour 
week  or  approximately  38  cents  an  hour.54  Later  in  his 
testimony  he  estimated  that  the  present  average  hourly 
wage  rate  is  between  32  cents  and  35  cents  per  hour.55  It  is 
possible  that  this  plant  is  among  the  lowest  wage  plants  in 
the  industry.  But  it  was  not  contended  that  the  increase 
which  would  result  in  this  plant  would  cause  the  plant  to 
curtail  employment  on  its  regular  syndicate  line  of  belt. 
Rather  the  witness  testified: 

“We  have  a  peculiar  nature  in  our  business.  We  are 
considered  one  of  the  style  creators,  and  we  do  make  a  lot 
of  fancy  belts  which  manufacture  has  given  us  a  larger 
volume  of  business  than  is  enjoyed  by  the  average  belt 

''-Mr.  Smolian,  testifying  on  behalf  of  the  Lorraine  Novelty  Manu¬ 
facturing  Company  of  Bridgeport,  Connecticut,  stated  that  approximately 
90  percent  of  that  company’s  employees  engaged  in  manufacturing  belts 
were  unskilled  workers  and  that  these  unskilled  workers  receive  an  average 
wage  of  approximately  $16  for  a  40  hour  week  or  40  cents  an  hour,  R.  1792, 
and  that  the  average  hourly  wage  for  all  employees  in  the  plant  is  approxi¬ 
mately  $20  for  a  40  hour  week  or  50  cents  an  hour,  R.  1804  and  1813.  The 
minimum  wage  rate  paid  to  workers  in  the  Lorraine  Novelty  Manufacturing 
Company  plant  is  30  cents  an  hour,  R.  1813.  Nevertheless,  Mr.  Smolian 
testified  that  the  wage  increase  in  the  Lorraine  plant  would  come  to 
$25,000  to  $30,000  annually,  R.  1819,  or  approximately  17  percent  of  the 
company’s  total  annual  wage  bill,  R.  1814.  Mr.  Smolian  declined  to  ex¬ 
plain  how  he  computed  his  estimate  of  wage  increases  which,  on  its  face, 
appears  to  be  excessive. 

54  Mr.  Stollman,  R.  1836. 

5s  Idem.  R.  1S47.  Mr.  Stollman  estimated  that  the  increased  wage  costs  of 
the  Dan-dee  Belt  and  Bag  Company,  Inc.,  under  a  40  cent  minimum  would 
be  between  $6,000  to  $8,000  per  year,  R.  1837.  His  total  sales  annually 
amount  to  about  $500,000. 
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manufacturer.  If  our  increase  of  tlie  minimum  wage  would 
rise  to  40  cents,  it  would  mean  that  we  would  have  to  elimi¬ 
nate  that  type  of  belt  and  stick  to  plain  straight  straps,  as 
you  call  it,  which  would  at  least  cut  our  number  of  people 
down  to  about  25  percent.58  (meaning  25  percent  of  the  pres¬ 
ent  force.) 

I  conclude,  therefore,  that  such  curtailment  of  employment 
as  may  result  in  this  plant  from  a  40  cent  minimum  will  be 
due  in  part  to  the  peculiar  character  of  the  firm’s  business 
and  not  to  typical  characteristics  of  the  syndicate  trade. 
Finally,  there  was  testimony  that  at  least  one  firm  in  the 
syndicate  branch,  so-called,  makes  a  fancy  line  of  belt  under 
a  union  agreement.57  This  evidence  undoubtedly  casts  doubt 
upon  any  assertion  that  the  witness’  firm  would  be  required 
to  drop  this  fancy  line  altogether.  I  conclude,  therefore, 
that  the  evidence  does  not  establish  that  the  40  cent  mini¬ 
mum  will  substantially  curtail  employment  in  low  wage 
plants  in  the  syndicate  trade  or,  for  that  matter,  in  the 
particular  plant  represented  by  this  witness. 

I  conclude,  therefore,  upon  all  the  evidence  adduced  that 
the  40  cent  minimum  wage  in  this  Belt  Industry  will 
11761  not,  having  due  regard  for  economic  and  competitive 
conditions,  substantially  curtail  employment  in  the 
industry  as  a  whole  or  in  any  region  or  definable  group  of 
plants  within  the  industry. 

E.  Classifications  Within  the  Industry. 

No  evidence  adduced  at  the  hearing  supports  a  regional 
or  other  classification  in  this  industry  aside  from  the  classi¬ 
fication  recommended  for  Puerto  Rico.  The  40  cent  rate 
recommended  is  the  highest  permissible  under  the  Act  and, 
in  view  of  my  findings  that  this  rate  would  not  substantially 
curtail  employment,  within  any  definable  groups  or  regions 
in  the  industry,  I  conclude  that  it  is  not  necessary,  pursuant 
to  Section  S  of  the  Act,  to  establish  a  classification,  other 
than  that  for  Puerto  Rico.  This  industry  is  concentrated 


3«  K.  1837. 

37  See  footnote  46  above. 
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chiefly  in  the  northeastern  states.  It  does  not  appear  that 
manufacturers  in  any  part  of  the  continental  United  States 
are  subject  to  any  competitive  disadvantage  arising  out  of 
transportation,  living  or  production  costs  or  prevailing 
wage  agreements.  I  conclude,  therefore,  that  no  classifi¬ 
cation  within  this  industry  in  the  continental  United  States 
was  necessary  or  appropriate  in  conformity  with  Section  8 
of  the  Act. 

It  does  not  appear  from  the  record  that  this  industry  is 
presently  conducted  in  Puerto  Rico.  However,  upon  my 
findings  relating  to  analogous  apparel  industries  in  Puerto 
Rico,  I  conclude  that  any  minimum  rate  higher  than  30 
cents  at  the  present  time  in  this  industry  in  Puerto  Rico 
would  substantially  curtail  or  make  prohibitive  employment 
in  the  industry  on  that  Island  and  that  the  Committee’s 
recommendation  of  30  cents  for  this  industry  in  Puerto 
Rico  accords  with  the  provisions  of  Section  8(c)  of  the  Act. 


I  conclude  that  the  minimum  wage  rates  recommended 
by  the  Committee  for  the  Belt  Industry  are  made  in  ac¬ 
cordance  with  law,  are  supported  by  the  evidence  adduced 
at  the  hearing,  and,  taking  into  consideration  the  same 
factors  as  are  required  to  be  considered  by  the  Committee, 
will  carry  out  the  purpose  of  Section  8  of  the  Act. 

11833  XXXIII.  Overlapping  of  Different  Minimum 
Rates  in  a  Single  Establishment. 

The  record  contains  extensive  discussion  of,  and  evidence 
relating  to,  problems  which  may  arise  in  apparel  establish¬ 
ments  which  become  subject  to  two  or  more  different  mini¬ 
mum  rates.1  Most  of  this  discussion  and  evidence  related 

i  Mr.  Reuben  Block,  R.  3476  ct  seq.;  Mr.  Charles  Dispensa,  R.  3494  ct  seq.: 
Mrs.  Hettie  Boudreau,  R.  3519  et  seq.;  Mr.  Hyman  Reiff,  R.  3539,  3552,  3560; 
Miss  Gladys  Dickason,  R.  3613  et  scq.;  Mr.  Weitzenhoffer,  R.  3740  et  scq.; 
Mr.  Oberman,  R.  3802  et  seq. :  Mr.  Isaac  Cooporman.  R.  3327  et  scq.;  Mr. 
Morris  Michael,  R.  3839  ct  scq.;  Mrs.  Margaret  Mager,  R.  2800  et  seq.,  3952; 
Mr.  Davenport,  R.  4045  et  seq.;  Mr.  Joseph  Kamiskcv,  R.  2988  et  seq.;  Mr. 
Richard  Brazier,  R.  3010  et  seq.;  Mr.  Joseph  Golizcr,  *R.  3029  ct  seq.;  Mr.  N. 
Arnold  Tolies,  R.  2288  et  seq.;  Mr.  Murray  Stoll,  R.  2373  et  seq.;  Mr.  Charles 
Weinstein,  R.  2500  et  seq.;  Mr.  Lewis  Neirman,  R.  2545  et  seq.;  Mr.  Haspel, 
R.  2825  et  seq.;  Mr.  Wilwyn  Herbert,  R.  3752  et  scq.;  Mr.  A.  A.  Walker,  R. 
4909  et  seq. 
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to  the  Work  Clothing  and  Single  Pants  Industry,  in  which 
the,  Committee  recommended  two  different  rates  for  single 
pants.  The  record  shows,  however,  that  similar  problems 
may  arise  when  a  single  establishment  produces  garments 
in  separate  industries  for  which  different  rates  have  been 
recommended.  The  problems  presented  by  and  objections 
to  this  overlapping  of  different  minimum  rates  in  a  single 
plant  are  similar  whether  the  overlapping  appears  within 
the  Work  Clothing  Industry  or  between  separate  industries 
and,  consequently,  I  have  considered  them  together. 

TJie  principal  contentions  made  with  respect  to  these 
overlapping  problems  were  (1)  that  the  conscientious  man¬ 
ufacturer  will  be  required,  because  of  inability  to  segregate 
his  employees,  to  pay  higher  minimum  wage  rates  than 
those  recommended  and  thus  suffer  a  competitive  disad¬ 
vantage  which  may  result  in  curtailment  of  employment; 
and  (2)  that  the  management  problems  involved  in  segre¬ 
gation  make  the  divisions  and  classifications  recommended 
by  the  Committee  unreasonable;  and  (3)  that  a  term  or 
condition  should  be  issued  pursuant  to  Section  8(f)2  to  pro¬ 
vide;  a  particular  rate  for  employees  whose  work  cannot 
be  segregated  so  as  to  prevent  the  application  of  different 
rates. 

The  objection  to  overlapping  most  frequently  and  stren¬ 
uously  urged  is  that  the  manufacturer  may  be  required  to 
pay  sewing  machine  operators  a  higher  minimum  wage  rate 
on  a  particular  garment  than  the  rate  established  for  that 
garment  and  paid  by  competitors  in  other  plants.  Admit¬ 
tedly,  this  objection  can  only  exist  if  and  when  the 
1183^-  manufacturer  is  unable  to  segregate  his  sewing  ma¬ 
chine  operators  during  a  workweek  to  production  of 


=  Section  S(f)  of  the  Act  reads  as  follows: 

“Orders  issued  under  this  section  shall  define  the  industries  and  classi¬ 
fications  therein  to  which  they  are  to  apply,  and  shall  contain  such  terms 
and  conditions  as  the  Administrator  finds  necessary  to  carry  out  the 
purposes  of  such  orders,  to  prevent  the  circumvention  or  evasion  thereof, 
and  to  safeguard  the  minimum  wage  rates  established  therein.  No  such 
order  shall  take  effect  until  after  due  notice  is  given  of  the  issuance 
thereof  by  publication  in  the  Federal  Register  and  by  such  other  means 
as  the  Administrator  deems  reasonably  calculated  to  give  to  interested 
persons  general  notice  of  such  issuance." 
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garments  bearing  a  single  minimum.  There  is  abundant 
evidence  that  ordinarily  the  manufacturer  will  be  able  to 
segregate  the  work  of  sewing  machine  operators  to  gar¬ 
ments  bearing  the  same  minimum  wage  rate.3  Both  the 
so-called  “line”  and  “bundle”  systems  are  adaptable  to 

3  Mr.  Wolrich,  Treasurer  of  the  New  York  Knee  Pants  Company,  testified 
that  piece  rates  could  be  established  for  work  upon  cotton  punts  different 
from  those  for  work  upon  mixed  fabric  pants  and  a  record  “will  have  to 
be  kept  of  what  a  worker  makes  in  cotton  and  what  she  or  he  makes  in  a 
mixed  fabric.”  R.  32S5.  Later  upon  cross-examination  he  explained  further 
how  through  segregation  of  “bundles”  in  his  plant,  which  operates  on  the 
“bundle”  system,  this  record  could  be  made:  “For  example,  we  have  some 
goods  that  are  sanforized,  and  some  that  is  unsanforized,  both  made  exactly 
the  same  way,  yet  we  cut  them  separately  and  make  them  up  separately 
because  they  require  different  treatment.  The  same  would  be  the  case  with 
part  wool  and  wool.  We  arrange  to  cut  cotton  separately  and  to  cut  part 
wool  separately,  or  they  could  be  cut  together  and  separated  on  the  table. 
There  is  separation  done  all  the  time  of  one  kind  or  another  before  they 
go  up  into  the  machine,  and  once  separated  they  could  be  treated  as  two 
bundles  instead  of  one.”  R.  3290-3291. 

Mr.  Joseph  Kamiskey,  National  Representative  of  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  stated  that  during  the  N.  R.  A.,  when  3  minimum 
wage  rates  were  applied  in  the  shops  of  manufacturers  of  leather  and  sheep- 
lined  garments,  there  was  no  difficulty  in  complying  with  requirements  for 
enforcing  the  3  minima.  The  particular  rate  which  applied  to  the  garment 
was  indicated  by  attached  tickets.  A  record  of  the  time  consumed  in  pro 
ducing  the  garment  was  punched  on  the  ticket.  This  system  solved  the 
problems  regarding  computation  of  pay.  R.  2988. 

Mr.  Reiff,  Manager  of  the  Joint  Board  of  Amalgamated  Clothing  Workers 
of  America,  testified  in  detail  with  respect  to  the  line  system  of  operations 
of  the  Oberman  Company,  which  has  single  pants  plants  in  Jefferson  City, 
Mo.,  and  Waco,  Texas,  manufacturing  all  cotton  pants  and  pants  of  mixed 
fabrics.  He  testified  that  at  the  present  time  the  plant  does  not  distinguisn 
in  its  manufacturing  processes  between  pants  of  mixed  fabrics  and  pants  of 
one  hundred  percent  cotton  but  that  in  his  opinion  should  the  Committee’s 
recommendations  be  approved  the  company  could  without  difficulty  maintain 
the  Committee’s  classifications  in  these  plants.  He  testified  also  that  under 
the  bundle  system  of  operation  the  two  rates  could  bo  established  with  even 
less  difficulty.  R.  3535-3563. 

Mr.  Richard  Brazier,  representative  of  the  St.  Louis  Joint  Board  of  the 
Amalgamated  Clothing  Workers  of  America,  stated  that  garment  workers 
received  different  wage  rates  for  producing  leather  garments  and  woolen 
garments.  Their  pay  is  computed  from  tickets  attached  to  the  garments  dur¬ 
ing  the  process  of  manufacturing.  R.  3009-3011. 

Mr.  Reuben  Block,  Manager  of  Local  119  of  the  Amalgamated  Clothing 
Workers  of  America  with  clothing  plants  in  Eastern  Pennsylvania  under  its 
jurisdiction  testified  that  in  shops  under  contract  with  the  local  “there  is  a 
ten  percent  differential  in  the  manufacture  of  single  pants  as  against  suiting 
pants,  ten  percent  lower”  for  the  single  pants.  R.  3476.  To  keep  these  rates 
separate  he  testified  “there  is  no  problem  whatever.”  Tn  this  instance  the 
capacity  of  the  plant  to  separate  the  garments  for  different  piece  rates  is 
indicative  of  a  like  capacity  to  separate  the  garments  among  different  groups 
of  employees.  Mr.  Block  also  testified  that  under  the  N.  R.  A.,  shops  in  his 
territory  had  different  minima  and  “we  have  had  no  particular  problem  under 
N.  R.  A.  so  I  don’t  think  we  anticipate  any.”  R.  3489. 

Mr.  Charles  Dispensa,  who  is  occupied  adjusting  piece  rates  in  single  pants 
for  the  Amalgamated  Clothing  Workers  of  America,  testified  that  in  most 
plants  with  which  he  deals  separate  rates  apply  to  the  various  grades  of 
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such  segregation.  Furthermore,  the  record  discloses 
11835  that  in  apparel  establishments  today,  even  within 
the  same  departments,  it  is  not  unusual  to  find  seg¬ 
regation  established  by  the  manufacturer  to  meet  competi¬ 
tive  demands,  and  to  find  machine  operators  working  side 
by  side  at  practically  identical  operations  for  different  rates 
of  pay.4  Finally  it  should  be  noted  that  in  many  cases 

pants.  R.  3492.  In  particular  he  told  of  one  plant  with  about  300  workers 
and  three  different  rates.  This  plant  also  operates  upon  both  the  line  and 
the  bundle  system.  Under  both  systems,  apparently  the  plant  is  able  to 
manage  payment  of  a  set  rate  per  grade  of  garment.  In  this  case,  also,  the 
present  practice  permits  in  the  bundle  departments  the  same  worker  to  work 
upon  garments  bearing  different  rates  and  the  plant  keeps  a  record  of  the 
different  grades  of  parts  worked  and  pays  accordingly.  In  the  line  depart¬ 
ments,  employees  are  in  effect  segregated  because  this  department  is  fed  only 
100  percent  cotton  pants  which  carried  a  single  rate,  the  lowest  rate.  R. 
3492-3495. 

Also,  it  appeared  upon  cross-examination  that  the  testimony  of  those  who 
opposed  the  feasibility  of  administering  more  than  one  rate  in  a  single  estab¬ 
lishment  is  principally  directed  at  the  higher  rate  and  not  administration  or 
management  problems:  See:  Mr.  Weitzenhoffer,  Vice  President  of  the 
Seminole  Manufacturing  Company  of  Columbus,  Miss.,  R.  3757-3793;  Mr. 
Oberman,  President  of  Oberman  &  Company  with  plants  in  .Jefferson  City 
and  Springfield,  Missouri,  and  Waco,  Texas,  R.  3812-3823;  and  Mr.  Morris 
Michael  of  Ilapp  Brothers  Company,  Macon,  Georgia,  R.  3847-3860. 

4  Miss  Gladys  Diekason,  Economist  and  Statistician  for  the  Amalgamated 
Clothing  Workers  of  America,  stated  that  in  her  experience  she  has  seen 
situations  where  workers  performing  exactly  the  same  operations  on  two 
garments  received  different  piece  rates.  This  situation  lias  not  created  any 
difficulty  of  management  in  the  shops  where  it  exists.  R.  2702,  2703. 

Mrj.  Murray  Stoll,  Manager  of  the  Joseph  H.  Cohen  and  Sous  Company 
of  Philadelphia,  stated  that  the  piece  rates  paid  to  workers  for  the  production 
of  summer  suits  are  10  percent  lower  than  the  piece  rates  paid  for  the  same 
operations  on  winter  suits.  R.  2373. 

Mr,  diaries  Weinstein,  Manager  of  the  Philadelphia  branch  of  the  Amal¬ 
gamated  dothing  Workers  of  America,  stated  that  in  the  plants  under  his 
jurisdiction  the  union  by  agreement  with  employers  allows  a  10  percent  re¬ 
duction  in  wage  rates  for  the  production  of  summer  clothing.  R.  2300. 

Mr..  Lewis  Neirman,  representative  of  the  Amalgamated  Clothing  Workers 
of  America  in  Jacksonville  and  Mt.  Carmel,  Illinois,  stated  that  in  the  3 
plants  manufacturing  suits  in  these  two  areas  the  union  by  agreement  allowed 
a  10  percent  reduction  in  rates  for  the  manufacture  of  tropical  worsted  suits 
as  against  the  manufacture  of  other  suit  products.  R.  2545. 

Mr.  Reuben  Block,  Manager  of  Local  119  of  the  Amalgamated  Clothing 
Workers  of  America,  stated  that  in  plants  under  his  jurisdiction,  employees 
in  the  samo  shop  produced  pants  to  be  sold  as  single  pants  at  a  wage  ap¬ 
proximately  10  percent  lower  than  pants  to  be  sold  as  part  of  a  suit.  The 
same  workers  are  engaged  in  both  types  of  pants  production  and  there  is  no 
departmentalization  in  shops  manufacturing  both  types  of  pants  products. 
R.  3476. 

Mr.  Charles  Dispensa,  a  Rate  Adjuster  for  the  Amalgamated  Cloth¬ 
ing  workers  of  America,  stated  that  in  shops  under  his  jurisdiction  the  same 
employees  manufactured  pants  of  wool  fabrics  and  mixed  fabrics  and  are 
paid  different  wage  rates  for  the  same  work  done  on  different  tvpes  of  fabric. 
R.  3493-3495. 

Mrs,  Hcttie  Boudreau,  an  employee  of  the  Dixon-Jenkins  Manufacturing 
Company  of  Fort  Worth,  Texas,  stated  that  the  different  wage  rates  and 
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where  overlapping  has  been  found  to  exist  between  sepa¬ 
rate  apparel  industries,  the  Committee  has  recom- 
11836  mended  for  both  industries  the  same  minimum  rate.5 

Thus  ordinarily,  even  though  the  plant  is  engaged 
in  producing  garments  in  various  apparel  industries,  a 
major  portion  of  these  garments  will  carry  a  single  mini- 

thc  different  method  of  wage  payment  are  in  effect  in  the  company’s  shop 
for  the  manufacture  of  dress  pants  and  work  pants.  Workers  on  one  line  are 
paid  by  the  piece;  workers  on  the  other  line  are  paid  by  the  hour.  R.  3519. 

Mr.  Morris  Michael  of  the  Happ  Brothers  Company  of  Macon,  Georgia, 
testified  that  workers  in  the  company’s  shop  are  paid  different  rates  for  the 
performance  of  the  same  operation  on  similar  garments  made  from  material 
of  different  weights.  Operators  who  work  on  heavier  materials  are  paid  a 
rate  10  percent  higher  than  operators  who  work  on  lighter  materials.  R. 
3861.  (Also  see  R.  2288.) 

Mr.  Cooperman,  President  of  the  New  England  Pants  Company  in  Willi- 
mantic,  Connecticut,  which  produces  pants  in  both  the  32*4  and  37*4  cent 
classification,  testified  that  having  both  rates  applicable  to  his  plant  would  not 
create  any  problem  of  management  that  could  not  be  met.  He  further  stated 
“From  my  experience  I  know  that  today  different  factories  are  operating 
with  different  kinds  of  garments  and  while  they  are  operating  different 
kinds  of  garments  they  have  two  different  prices  whereby  people  are  not 
earning  equal  rates  to  others.  Then,  therefore,  there  is  no  reason  why  the 
same  rule  should  not  be  applied  in  this  case.’’  R.  3318-3319. 

5  There  was  testimony  that  in  the  Dress  Industry  for  which  a  35  cent 
minimum  is  recommended,  when  overlapping  does  exist,  it  is  found  almost 
exclusively  with  garments  in  the  Washable  Service  Apparel  Industry,  the 
Blouses.  Shirtwaists,  Neckwear  and  Scarfs  Industry,  the  Corsets  and  Allied 
Garments  Industry,  the  Underwear,  Nightwear  and  Negligee  Industry,  the 
Infants’  and  Children’s  Outerwear  Industry  and  the  Robes  Industry,  for 
all  of  which  likewise  a  35  cent  minimum  is  recommended.  In  the  Blouses, 
Shirtwaists,  Neckwear  and  Scarfs  Industry,  the  Corsets  and  Allied  Garments 
Industry,  the  Infants’  and  Children’s  Outerwear  Industry,  and  the  Robes 
Industry  the  converse  is  also  true  so  that  in  each  of  these  industries  the 
only  appreciable  overlap  found  was  with  another  35  cent  minimum  industry. 
The  converse  will  also  apply  among  those  Washable  Service  Apparel  estab¬ 
lishments  producing  exclusively  women’s  washable  service  apparel.  With 
respect  to  the  Underwear,  Nightwear  and  Negligee  Industry  the  record  dis¬ 
closes  almost  no  overlap  outside  of  a  35  cent  minimum,  except  that  with 
the  Knitted  Underwear  Industry  for  which  a  33%  cent  minimum  has  been 
approved  and  which  is  not  presently  under  consideration. 

There  are  other  industries  in  which  only  scattered  instances  of  overlapping 
were  found  and  these  instances  almost  entirely  with  industries  bearing  the 
same  minimum.  The  Covered  Buttons  and  Buckles  Industry  was  shown  to 
overlap  only  with  the  Dress  Industry  which  bears  the  same  35  cent  minimum; 
the  Men’s  Neckwear  Industry  with  Women’s  Neckwear  Industry  which  likc- 
\  wise  bears  the  same  35  cent  minimum,  the  Dress  Shirts,  Collars  and  Sleeping 
Wear  Industry  with  the  Men’s  Underwear  Industry  which  bear  a  32%  cent 
minimum,  the  Rainwear  Industry  with  the  Men’s  and  Boys’  Clothing  Indus¬ 
try  and  the  Sportswear  and  Other  Odd  Outerwear  Industry,  all  40  cents, 
the  Women’s  Cloak,  Suit  and  Separate  Skirts  Industry  with  the  Men’s  and 
Boys’  Clothing  Industry,  both  40  cents.  In  the  Handkerchief;  Garters,  Sus¬ 
penders  and  Armbands;  Belts;  and  Artificial  Flowers  Industries,  either  no 
overlapping,  or  next  to  none,  was  discovered. 

The  principal  overlapping  between  industries  bearing  differing  rates, 
therefore,  is  reduced  for  the  most  part  to  that  found  in  the  work  Clothing 
and  Single  Pants  Industry,  the  Men’s  and  Boys’  Clothing  Industry,  the  men’s 
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mum  rate  thereby  avoiding  any  need  for  segregation. 
11837  Moreover,  assuming  that  there  will  arise  instances 
where  complete  segregation  of  sewing  machine  oper¬ 
ators  is  not  feasible,  nevertheless  requiring  the  highest 
minimum  wage  rate  to  apply  to  the  work  of  any  sewing 
machine  operator  who  works  upon  garments  bearing  more 
than  one  rate  appears  to  be  the  only  satisfactory  method  in 
this  industry  of  safeguarding  the  rates  established  by  the 
Committee  and  preventing  circumvention  of  these  wage 
orders.  Plainly,  to  permit  a  manufacturer  who  does  not 
segregate  his  operations  to  produce  a  garment  at  minimum 
rates  lower  than  those  established  for  the  garment  is  a 
serious  departure  from  the  wages  established.  Moreover, 
methods  which  have  been  suggested  to  permit  in  certain 
instances  the  payment  of  the  lower  rate  and  thereby  equal¬ 
ize  the  burden  of  paying  the  higher  rates  in  other  instances 
will  be  difficult  to  enforce;  and  will  provide  a  constant  in¬ 
centive  to  deliberate  violation.6  In  contrast  with  these 
methods,  the  normal  processes  of  Sections  6  and  7  of  the 
Act  are  easy  of  enforcement  and  offer  a  stimulus  to  the 
manufacturer  to  segregate  his  employees  and  thus  work 
toward  the  establishment,  rather  than  the  avoidance,  of 
the  wages  recommended  bv  the  Committee. 

The  evidence  establishes,  as  already  indicated,  that  in 
most  cases  a  manufacturer  will  be  able  to  segregate  the 
great  majority  of  his  machine  operators  so  that  each  will 
work  on  garments  bearing  only  one  minimum  wage  rate. 


division  of  the  Washable  Service  Apparel  Industry,  and  the  Glove  Industry. 
In  each  of  these  overlapping  was  found  with  industries  bearing  the  same 
Rite  as  well  as  those  bearing  different  rates.  For  instance.  Work  Clothing 
and  Single  Pants  establishments  were  found  to  produce  garments  in  the  Dress 
Shirt,  Collars  and  Sleeping  Wear  and  the  Men’s  and  Boys*  Underwear  In¬ 
dustries,  for  which  32%  cent  minima  are  recommended.  In  the  Men’s  and 
Boys’  Clothing  Industry,  aside  from  the  overlapping  with  the  Work  Clothing 
and  Single  Pants  Industry,  the  principal  overlapping  exists  with  the  Women’s 
Cloaks,  Suits  and  Separate  Skirts,  Rainwear,  Sportswear  and  Other  Odd 
Outerwear  and  Leather  and  Sheep-lined  Garments  Industries,  all  bearing  the 
same  40  cent  minimum.  In  the  two  Glove  Industries,  the  evidence  shows 
that  principal  overlaps  exist  with  the  Knitted  Underwear  and  Outerwear 
Industries  and  the  Hosiery  Industry,  none  of  which  arc  subject  to  consid¬ 
eration  here.  For  evidence  on  overlap,  see:  R.  34,  414-415,  673,  674,  738, 
1041,  1061,  1092-1094,  1318,  1648,  1685,  1688,  1872,  2289,  2392,  2829,  2889- 
2890,  3023,  3062,  3083,  3194-3213,  3367,  4147,  4148,  4295,  4404,  4436,  4495, 
4501,  5085,  5190-5195. 

15  These  methods  involve  determining  by  volume  or  value  the  major  product 
of  either  the  employer  or  employee. 
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Consequently  the  operating  cost  increases  resulting  from 
the  application  of  higher  minimum  rates  in  those  cases 
where  segregation  is  not  possible  will  not  cause  any  appre¬ 
ciable  number  of  plants  any  competitive  disadvantage  and 
will  not  result  in  any  disturbance  of  employment. 
11838  The  great  bulk  of  the  employees  in  an  apparel 
establishment  who  are  not  sewing  machine  operators 
receive  wages  higher  than  the  sewing  machine  operators  in 
the  establishment.7  Thus  in  the  shipping  departments,  the 
clerical  departments,  the  cutting,  pressing,  and  finishing 
rooms,  and  the  supervisory  and  engineering  departments, 
most  employees  receive  average  hourly  earnings  either 
above  the  rates  recommended  by  the  committee  or  at  least 
comparable  to  the  rates  of  the  sewing  machine  operators  in 
the  plants.  With  respect  to  these  employees,  therefore,  I 
conclude  that,  in  so  far  as  their  work  cannot  be  segregated 
so  as  to  fall  under  one  minimum  wage  rate,  the  purposes  of 
the  Act  will  be  effectuated,  without  causing  any  appreciable 
increase  in  the  operating  cost  of  the  mill  or  any  disturbance 

7  Mr.  Hyman  Reiff,  Business  Manager  of  the  Joint  Board  of  the  Amal¬ 
gamated  Clothing  Workers  of  America,  who  testified  with  respect  to  condi¬ 
tions  in  the  Oberman  Company  plants,  stated  that  approximately  08  percent 
of  all  employees  whose  work  could  not  be  distinguished  upon  the  basis  of  the 
type  of  garment  produced  receive  in  excess  of  the  highest  minimum  wage  rate 
which  would  apply  to  production  within  the  plants.  R.  3539. 

Miss  Gladys  Dickason  testified  that  those  workers  who  work  upon  a  time 
basis  are  a  very  small  number  in  a  work  clothing  factory  and  the  majority 
earn  more  than  the  minimum  rates  recommended.  R.  3640.  This  testimony 
was  not  contradicted. 

Mr.  Weitzenhoffer,  who  opera tos  a  pants  and  shirt  plant  in  Columbus, 
Mississippi,  and  who  appeared  to  oppose  the  Committee ’s  recommendation 
testified  upon  cross-examination  that  approximately  20  percent  of  the  workers 
in  his  plant  are  not  machine  operators.  Of  these,  50  work  in  the  cutting  room. 
50  or  55  in  the  finishing  room,  15  in  the  shipping  department  and  8  in  the 
office.  However,  among  the  50  or  55  in  the  finishing  room,  35 
are  pressers  working  at  piece  rates  and  whose  occupation  is  segrega¬ 
te  in  the  same  manner  as  the  sewing  machine  operators’.  Average  wages 
in  the  plant  were  estimated  to  be  31  or  32  cents  an  hour.  The  average  in 
the  cutting  room,  which  included  cutters,  spreaders,  spreaders’  helpers,  mark¬ 
ers  and  bundle  boys,  was  approximately  34  to  35  cents.  The  witness  was  un¬ 
able  to  give  averages  for  other  departments  except  to  state  that  they  are 
near  30  cents.  Also  it  appeared  that  at  least  one  line  of  sewing  machines 
operators  earned  not  more  than  the  30  cent  minimum.  The  plant  has  also  6 
porters  who  do  the  sweeping  and  cleaning  and  are  likewise  paid  the  30  cent 
minimum.  R.  3757-3783. 

Mr.  Morris  Michael,  a  member  of  the  firm  of  Happ  Brothers  Company, 
manufacturers  of  shirts  and  pants  in  Macon,  Georgia,  who  also  appeared  in 
opposition  to  the  recommendations,  testified  that  out  of  the  total  of  approxi¬ 
mately  800  workers  in  the  plant,  625  to  650  are  sewing  machine  operators. 
This  plant  worked  upon  the  “ bundle  system.”  R.  3828,  3849. 
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of  prevailing  wage  standards  or  of  plant  management,  if 
these  employees  are  paid  the  highest  applicable  wage  rate. 

There  remains  a  small  group  of  auxiliary  helpers  cus¬ 
tomarily  receiving  close  to  the  minimum  whose  work  may 
not,  at  least  in  many  instances,  be  segregated  to  any  one 
minimum  wage  rate/  This  group,  however,  constitutes  only 
a  very  small  portion  of  the  pay  roll  of  any  manu- 
11839  facturing  establishment  and  the  payment  of  the 
slightly  higher  rates  'which  may  be  required  by  the 
normal  application  of  Sections  6  and  7  to  these  few  em¬ 
ployees  will  not  cause  any  noticeable  increase  in  the  plant’s 
total  wage  bill  or  operating  costs.9  Admittedly  the  pay¬ 
ment  of  the  higher  rate  to  some  of  these  employees  may  be 
in  some  instances  a  departure  from  customary  wage  stand¬ 
ards.  Any  attempt,  however,  to  issue  a  term  providing 
special  treatment  for  employees  in  these  few  occupational 
groups  may  be  difficult  of  enforcement  and  also  may  well 
be  beyond  my  power  under  Section  8(f)  of  the  Act.  Clearly 
such  a  term  will  not  be  in  the  interest  of  avoiding  circum¬ 
vention  of  the  wage  order  or  establishing  the  rates  recom¬ 
mended.  In  my  opinion,  the  record  does  not  warrant  the 
issuance  of  any  such  term  or  condition  for  this  small  occu¬ 
pational  group  of  employees. 

Finally,  I  may  observe  that  one  inevitable  result  of  es¬ 
tablishing  different  minimum  wage  rates  for  different  in¬ 
dustries  and  for  different  classifications  within  industries 
is  that  certain  employees  working  in  more  than  one  industry 
or  in  more  than  one  classification  must  become  the  benefi¬ 
ciaries  of  more  than  one  minimum  wage  rate.  This  result 
is  inherent  in  the  procedure  established  by  the  Congress 
for  raising  wages  as  rapidly  as  possible  to  the  40  cent  mini¬ 
mum.  It  must  have  been  foreseen  by  the  Congress  and 

*  This  group  includes  sweepers,  janitors,  bundle  boys,  messengers,  night- 
watchmen,  and  possibly  others. 

9  The  record  shows  that  the  total  number  of  workers  which  cannot  be  seg¬ 
regated  according  to  type  of  production  in  plants  producing  products  subject 
to  more  than  one  minimum  wage  rate  is  generally  very  small.  R.  3543,  3868. 
It  appears  that  if  all  of  these  workers  are  raised  to  the  highest  minimum 
rate,;  the  percentage  increase  in  the  total  wage  bill  of  the  manufacturer  for 
any  accounting  period  would  be  inconsequential.  R.  3640.  See  also  footnote 
7  above. 
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clearly  it  was  not  the  intention  of  the  Congress  that  the 
existence  of  such  overlaps  should  have  the  effect  of  prevent¬ 
ing  the  attainment  of  the  objective  of  a  universal  40  cent 
minimum  in  circumstances  which  meet  all  of  the  conditions 
imposed  by  the  Congress. 


Upon  all  the  evidence  adduced,  therefore,  and  the  find¬ 
ings  made  herein,  I  conclude  that  the  overlapping  within 
apparel  establishments  of  different  minimum  rates  for  the 
divisions  and  classifications  of  this  industry  recommended 
by  the  Committee  will  not  give  to  any  group  a  competitive 
advantage,  will  not  substantially  curtail  employment  in  any 
group,  and  does  not  on  the  present  record  show  cause  for 
the  issuance  of  any  term  or  condition  under  Section  8(f)  of 
the  Act.  Upon  this  and  other  evidence,  I  further  conclude 
that  the  divisions  and  classifications  of  this  industrv  recom- 
mended  by  the  Committee  are  reasonable  and  satisfy  the 
requirements  of  Section  8(c)  of  the  Act. 

XXXIV.  Posting  Notice  of  Wage  Order. 

Subsection  (f )  requires  that  wage  orders  issued  pursuant 
to  Section  8  ‘  ‘  shall  define  the  industries  and  classifications 
therein  to  which  they  are  to  apply,  and  shall  contain  such 
terms  and  conditions  as  the  Administrator  finds  necessary 
to  carry  out  the  purposes  of  such  orders,  to  prevent  the 
circumvention  and  evasion  thereof,  and  to  safeguard  the 
minimum  wage  rates  established  therein/ ’ 

11840  In  order  to  carry  out  the  purposes  of  any  wage 
order  or  orders  herein,  to  prevent  circumvention  or 
evasion  thereof,  and  to  safeguard  the  minimum  wage  rates 
established  therein,  I  find  it  necessary  that  notices  of  said 
order  or  orders,  in  the  form  supplied  from  time  to  time  by 
the  Wage  and  Hour  Division,  be  posted  and  kept  posted  in 
a  conspicuous  place  in  each  establishment  in  which  there 
are  employed  any  employees  who  are  subject  to  the  pro¬ 
visions  of  an  order  to  which  any  such  notice  relates,  and  in 
every  department  thereof  where  such  employees  are  work¬ 
ing. 
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XXXV.  Findings  and  Conclusions. 

Upon  the  evidence  adduced  at  the  hearing  and  my  find¬ 
ings  and  conclusions  heretofore  set  forth,  I  find: 

1.  The  definition  of  the  Apparel  Industry  is  a  reasonable 
and  proper  definition  of  an  industry  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce  for  the  purpose 
of  appointing  an  Industry  Committee  under  Section  5  of 
the  Act. 

2.  The  Committee  was  appointed  by  the  Administrator 
to  include  a  number  of  disinterested  persons  representing 
the  public,  one  of  whom  the  Administrator  designated  as 
Chairman,  a  like  number  of  persons  representing  employees 
in  the  industry,  and  a  like  number  representing  employers 
in  the  industry;  and  in  the  appointment  of  persons  repre¬ 
senting  each  group,  the  Administrator  gave  due  regard  to 
the  geographical  regions  in  which  the  industry  is  carried  on. 

3.  With  a  view  to  carrying  out  the  policy  of  this  Act  by 
reaching,  as  rapidly  as  is  economically  feasible  without  sub¬ 
stantially  curtailing  employment,  the  objective  of  a  uni¬ 
versal  minimum  wage  of  40  cents  an  hour  in  this  industry, 
the  Administrator  convened  the  Committee  and  the  Com¬ 
mittee  has  recommended  minimum  rates  of  wages  to  be  paid 
under  Section  6  of  the  Act  by  employers  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce  in  the 
industry  and  in  classifications  therein. 

4.  The  Committee  investigated  conditions  in  the  Apparel 
Industry  and  the  Committee  and  authorized  Sub-Commit¬ 
tees  thereof  heard  such  witnesses  and  received  such  evi¬ 
dence  as  was  necessary  or  appropriate  to  enable  the  Com¬ 
mittee  to  perform  its  duties  and  functions  under  this  Act. 

5.  Each  of  the  divisions  for  which  the  Committee  has 
made  recommendations,  considering  Work  Clothing  and 
Single  Pants  and  Embroideries  as  such  divisions,  covers  a 
distinct  and  separate  industry  within  the  Apparel  Industry. 

6;  Each  separate  industry  for  which  the  Committee  has 
made  recommendations  is  clearly  and  appropriately  defined 
by  the  Committee. 

7.  Competitive  conditions  between  each  of  the  separate 
industries  for  which  the  Committee  has  made  recommenda- 
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tions  ar?e  such  that  the  approval,  disapproval  or  subse¬ 
quent  cancellation  of  the  recommendations  for  any  one  or 
more  of  such  industries  will  not  give  a  competitive  advan¬ 
tage  to,  or  substantially  curtail  employment  in,  any  group 
in  the  Apparel  Industry. 

11841  8.  The  recommendations  of  the  Committee  for 

the  Embroideries  Industry  are  not  supported  by  the 
evidence  adduced  at  the  hearing  and  shall,  therefore,  be 
disapproved. 

9.  The  rates  recommended  by  the  Committee  for  the 
industries  considered  here,  with  the  exception  of  the  rec¬ 
ommendations  for  the  Embroideries  Industry,  are  the  high¬ 
est  minimum  wage  rates  severally  and  collectively  which, 
having  due  regard  to  economic  and  competitive  conditions, 
will  not  substantially  curtail  employment  in  the  Apparel 
Industry  or  in  any  one  or  more  of  the  industries  therein  or 
in  any  definable  group  of  plants  or  regions  within  each  of 
the  industries  and  will  not  dislocate  employment  in  any 
such  industries,  groups  or  regions. 

*10.  The  Committee’s  recommendations  of  rates  for  the 
several  industries,  divisions,  and  classifications  within  the 
Apparel  Industry,  and  the  establishment  of  such  industries, 
divisions,  and  classifications,  have  been  determined  with  due 
regard  for  competitive  conditions  as  affected  by  transpor¬ 
tation,  living  and  production  costs,  wages  established  by 
collective  labor  agreements  and  wages  voluntarily  main¬ 
tained  in  the  industry,  and  for  other  relevant  factors. 

*11.  Having  regard  for  competitive  conditions  as  af¬ 
fected  by  transportation,  living  and  production  costs,  and 
wages  established  by  collective  labor  agreements,  wages 
voluntarily  maintained  and  other  relevant  factors,  it  is  not 
necessary,  for  the  purpose  of  fixing  the  highest  minimum 
wage  rates  for  each  classification  within  the  Apparel  In¬ 
dustry  and  each  of  the  industries  therein,  to  establish  any 
classifications  other  than  those  which  have  been  recom- 

l 

mended  by  the  Committee. 

*12.  The  rates  recommended  by  the  Committee  for  each 
classification  established  by  the  Committee  in  the  Apparel 


*  Not  applicable  to  the  recommendations  for  the  Embroideries  Industry. 
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Industry,  and  the  several  industries  therein,  are  the  highest 
minimum  wage  rates  (not  in  excess  of  40  cents  an  hour) 
which  (1)  will  not  substantially  curtail  employment  in  such 
classification  and  (2)  will  not  give  a  competitive  advantage 
to  any  group  in  the  industry. 

I  conclude  that  each  and  all  of  the  recommendations  of 
the  Committee  separately  and  jointly,  with  the  exception 
of  the  recommendations  for  the  Embroideries  Industry,  are 
made  in  accordance  with  law,  are  supported  by  the  evidence 
adduced  at  the  hearing,  and,  taking  into  consideration  by 
the  same  factors  as  are  required  to  be  considered  by  the 
Committee,  will  carry  out  the  purposes  of  Section  8  of  the 
Act. 

The  Wage  Order  issued  pursuant  to  this  opinion  shall 
shall  become  effective  July  15,  1940. 

Signed  at  Washington,  D.  C.,  this  15th  day  of  May,  1940. 

i  PHILIP  B.  FLEMING, 

Administrator. 

11842  United  States  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendations  of 
Industry  Committee  No.  2  for  Minimum  Wage 
Rates  in  the  Apparel  Industry 

Wage  Order. 

Effective  July  15,  1940 

Part  558 — Minimum  Wage  Rates  in  the  Apparel  Industry. 

WHEREAS,  by  Administrative  Order  Nos.  7  and  12, 
issued  pursuant  to  Sections  5  and  8  of  the  Fair  Labor 
Standards  Act  of  1938  on  December  19,  1938,  and  January 
10,  1939,  respectively,  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  Department  of  Labor 
appointed  Industry  Committee  No.  2  for  the  Apparel  In¬ 
dustry  and  referred  to  said  Committee  the  question  of  the 
minimum  wage  rate  or  rates  to  be  fixed  for  such  industry 
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in  accordance  with  the  provisions  of  the  Act  and  rules  and 
regulations  promulgated  thereunder;  and 

WHEREAS,  the  Committee  included  16  disinterested 
persons  representing  the  public,  and  a  like  number  of  per¬ 
sons  representing  employees  in  the  industry,  and  a  like 
number  representing  employers  in  the  industry,  and  the 
members  of  each  such  group  were  appointed  with  due  re¬ 
gard  to  the  geographical  regions  in  which  the  industry  is 
carried  on;  and, 

WHEREAS,  after  a  comprehensive  investigation  of  eco¬ 
nomic  and  competitive  conditions  in  the  Apparel  Industry 
including  consideration  of  the  testimony  of  numerous  wit¬ 
nesses,  voluminous  economic  reports  and  wage  studies,  data 
on  competitive  conditions  as  affected  by  transportation, 
living,  and  production  costs,  information  concerning  w^age 
levels  established  by  collective  bargaining  agreements  and 
voluntary  wage  standards,  and  other  evidence  received  in 
connection  with  the  meetings  of  the  Committee  and  its  duly 
appointed  subcommittees  on  January  31,  February  1, 
March  15,  16  and  17,  May  8  and  9,  June  14,  15  and  16,  and 
August  29,  1939,  the  Committee  filed  with  the  Administra¬ 
tor  on  September  27,  1939,  a  report  containing  its 
11843  recommendations  for  the  definition  of  29  divisions 
of  the  Apparel  Industry  and  a  specified  minimum 
w’age  rate  for  each  such  division;  and, 

Whereas,  pursuant  to  notices  which  the  Adminis¬ 
trator  caused  to  be  published  in  the  Federal  Register  on 
September  28,  and  October  18,  1939,  and  in  various  news¬ 
papers  and  trade  journals,  setting  a  date  for  hearing  and 
designating  Thomas  Holland,  Esquire,  as  trial  examiner 
thereat,  a  public  hearing  on  the  Committee’s  recommenda¬ 
tions  was  held  in  Washington,  D.  C.,  from  November  13, 
1939  to  January  10,  1940,  inclusive,  at  which  all  interested 
persons  were  given  an  opportunity  to  be  heard;  and, 
WHEREAS,  said  public  hearing  was  conducted  in  ac¬ 
cordance  with  rules  set  forth  in  the  notices  of  hearing,  tes¬ 
timony  for  and  against  the  recommendations  of  the  Com¬ 
mittee  was  received,  and  upon  the  conclusion  of  the  hearing 
the  trial  examiner  delivered  to  the  Administrator  a  com¬ 
plete  record  of  the  proceedings  before  him,  including  a 
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transcript  of  all  of  the  testimony  and  copies  of  each  of  the 
exhibits  which  were  introduced  in  evidence ;  and, 
WHEREAS,  pursuant  to  notice  given  at  the  public  hear¬ 
ing  and  by  publication,  the  Administrator  accepted  all  writ¬ 
ten  briefs  submitted  upon  this  matter  by  persons  who  had 
entered  an  appearance  at  the  hearing,  which  were  received 
by  him  on  or  before  February  19,  1940 ;  and, 

WHEREAS,  pursuant  to  notice  published  in  the  Federal 
Register  on  February  13,  1940,  and  in  various  newspapers 
and  trade  journals,  oral  argument  by  persons  who  appeared 
at  the  public  hearing  was  heard  by  the  Administrator  from 
March  13  to  March  15,  1940,  inclusive;  and, 

WHEREAS,  the  Administrator,  after  consideration  of 
all  of  the  evidence  adduced,  has  concluded  that  the  Com¬ 
mittee’s  recommendations  of  a  40  cents  an  hour  minimum 
w’age  for  the  division  of  the  Apparel  Industry  designated 
“Embroideries”  and  of  a  321/4  cents  an  hour  minimum  wage 
for  the  division  designated  “Hand  Embroidery,  Hand-Ma¬ 
chine  Embroiderv,  and  Schiffli  Embroiderv  and  Laces”  are 
not  supported  by  the  evidence;  and, 

WHEREAS,  the  Administrator,  in  accordance  with  the 
Committee’s  recommendation,  has  found  that  any  minimum 
wage  rate  for  the  division  of  the  Apparel  Industry  desig¬ 
nated  “All  Products  Made  in  Puerto  Rico,”  in  excess  of 
the  30  cents  an  hour  now  prescribed  by  Section  6  of  the 
Act,  -would  result  in  substantial  curtailment  of  employment 
in  said  division ;  and, 

WHEREAS,  the  Administrator,  after  consideration  of 
all  the  evidence  adduced  at  the  hearing,  has  concluded  that 
the  Committee’s  recommendations  with  respect  to  all  divi¬ 
sions  of  the  Apparel  Industry,  except  the  Embroideries 
Division  and  the  Hand  Embroidery,  Hand-Machine  Em¬ 
broidery  and  Schiffli  Embroidery  and  Laces  Division,  are 
made  in  accordance  with  law,  are  supported  by  the  evidence 
adduced  at  the  hearing,  and,  taking  into  consideration  the 
same  factors  as  are  required  to  be  considered  by  the  Com¬ 
mittee,  will  carry  out  the  purposes  of  Section  8  of  the  Act; 
and, 

11844  WHEREAS,  the  Administrator  has  set  forth  the 
above  decision  and  the  grounds  therefor  in  “Find- 
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ings  and  Opinion  of  the  Administrator,  In  the  Matter  of  the 
Recommendations  of  Industry  Committee  No.  2  for  Mini¬ 
mum  Wage  Rates  in  the  Apparel  Industry,”  dated  May 
15,  1940  (a  copy  of  which  may  be  had  upon  request  ad¬ 
dressed  to  the  Wage  and  Hour  Division,  Washington, 
D.  C.) ; 

NOW,  THEREFORE,  IT  IS  ORDERED  THAT 

Section  558.1 — Approval  of  Certain  Recommendations  of 

Industry  Committee  No.  2. 

Excepting  the  Committee’s  recommendations  for  “Em¬ 
broideries”  and  for  “Hand  Embroidery,  Hand-Machine 
Embroidery  and  SchiSli  Embroidery  and  Laces,”  all  rec¬ 
ommendations  made  by  Industry  Committee  No.  2  for  divi¬ 
sions  of  the  Apparel  Industry  are  hereby  jointly  and  sepa¬ 
rately  approved;  and, 

Section  558.2 — Issuance  of  Separate  Minimum  Wage  Orders 
for  Divisions  of  the  Apparel  Industry. 

In  accordance  with  Section  558.1  hereof,  separate  mini¬ 
mum  wage  orders  are  herewith  issued  for  those  divisions  of 
the  Apparel  Industry  for  wdrich  the  Committee’s  recommen¬ 
dations  are  approved,  except  the  recommendation  of  the 
statutory  minimum  vrage  rate  approved  for  “All  Products 
Made  in  Puerto  Rico;”  and  such  orders  (appearing  as 
Parts  559  through  583  of  these  Regulations)  are  made  sepa¬ 
rable  parts  of  this  wage  order  as  if  they  were  fully  incor¬ 
porated  herein;  and, 

Section  558.3 — Definition  of  Industry. 

The  Apparel  Industry  to  which  this  wage  order  shall 
apply,  and  within  which  are  contained  all  the  divisions  of 
the  Apparel  Industry  for  which  minimum  wage  orders  are 
herewith  issued  in  accordance  with  Sections  558.1  and  558.2 
hereof,  is  defined  as  follows: 

“The  manufacture  of  all  apparel,  apparel  furnishings 
and  accessories,  made  by  the  cutting,  sewing,  or  embroidery 
processes,  except:  knitted  outerwear,  knitted  underwear, 
hosiery,  men’s  fur-felt,  wool-felt,  straw  and  silk  hats,  and 
bodies,  ladies’  and  children’s  millinery,  furs,  and  boots  and 
shoes;”  and, 


Section  558.4 — Minimum  Wage  Rates  in  Puerto  Rico. 

With  respect  to  that  division  of  the  Apparel  Industry 
designated  as  “All  Products  Made  in  Puerto  Rico,”  which 
is  hereby  defined  as  the  manufacture  of  “all  products  made 
in  Puerto  Rico  included  within  the  definition  of  the  apparel 
industry,”  the  provisions  of  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  shall  not  be  affected  by  any 

11845  wage  order  set  forth  as  Parts  559  through  583  of 
these  Regulations ;  and, 

Section  558.5 — Effective  date. 

This  order,  and  each  minimum  wage  order  herewith  issued 
in  accordance  with  Sections  558.1  and  558.2  hereof,  shall 
become  effective  on  the  15th  day  of  July,  1940. 

Signed  at  Washington,  D.  C.  this  15th  day  of  May,  1940. 
Sections  558.1  to  558.5,  inclusive,  issued  under  the  authority 
contained  in  Sec.  8,  52  Stat.  1064;  29  U.S.C.  Sup.  IV,  208. 

PHILIP  B.  FLEMING, 
Administrator , 

Wage  and  Hour  Division, 

U.  S.  Department  of  Labor. 

Published  in  Federal  Register  May  17,  1940. 

11846  United  States  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendations  of  Industry  Com- 
1  mittee  No.  2  for  Minimum  Wage  Rates  in  the  Apparel 
Industry  (Men’s  and  Boys’  Clothing  Division) 

Wage  Order. 

Effective  July  15,  1940 

Part  559 — Minimum  Wage  Rates  in  the  Apparel  Industry — 
Men’s  and  Boys’  Clothing  Division. 

WHEREAS,  pursuant  to  Section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  the  Administrator  of  the  Wage  and 
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Hour  Division  of  the  United  States  Department  of  Labor 
has  approved  certain  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  minimum  wage  rates  in  the  Apparel  In¬ 
dustry,  by  a  wage  order  of  this  date  (Title  29,  Chapter  V, 
Code  of  Federal  Regulations,  Part  558)  to  which  reference 
is  here  made  with  the  same  force  and  effect  as  if  it  were 
fully  incorporated  herein;  and 
WHEREAS,  said  wage  order  in  Section  558.3  defines  the 
Apparel  Industry  as  the  “manufacture  of  all  apparel,  ap¬ 
parel  furnishings  and  accessories,  made  by  the  cutting, 
sewing,  or  embroidery  processes,  except :  knitted  outerwear, 
knitted  underwear,  hosiery,  men’s  fur-felt,  wool-felt,  straw 
and  silk  hats,  and  bodies,  ladies’  and  children’s  millinery, 
furs,  and  boots  and  shoes;”  and 
WHEREAS,  Industry  Committee  No.  2  recommended  a 
minimum  wage  rate  of  40  cents  an  hour  (except  in  Puerto 
Rico)  for  the  Men’s  and  Boys’  Clothing  Division  included 
within  the  Apparel  Industry  as  defined;  and 
WHEREAS,  said  recommendations  have  been  approved 
by  the  Administrator,  upon  the  grounds  set  forth  in  “Find¬ 
ings  and  Opinion  of  the  Administrator,  In  the  Matter  of 
the  Recommendations  of  Industry  Committee  No.  2  for 
Minimum  Wage  Rates  in  the  Apparel  Industry,”  dated 
May  15,  1940  (a  copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Division,  Washington, 
D.  C.) ; 

11847  NOW,  THEREFORE,  IT  IS  ORDERED  THAT 

Section  559.1 — Approval  of  recommendation  of  Industry 
Committee  No.  2  for  the  Men’s  and  Boys’  Clothing 
Division. 

The  Committee’s  recommendation  for  that  division  of 
the  Apparel  Industry  designated  as  “Men’s  a,nd  Boys’ 
Clothing”  is  hereby  approved;  and,  in  accordance  with 
such  recommendation, 

Section  559.2 — Minimum  wage  rate. 

Wages  at  a  rate  not  less  than  40  cents  an  hour  (except  in 
Puerto  Rico)  shall  be  paid  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every  employer  to  each 
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of  his  employees  in  the  Men’s  and  Boys’  Clothing  Division 
of  the  Apparel  Industry  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce ;  and 

Section  559.3 — Notices  to  be  posted. 

Every  employer  employing  any  employees  so  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in 
the  Men’s  and  Boys’  Clothing  Division  of  the  Apparel 
Industry  shall  post  and  keep  posted,  in  a  conspicuous  place 
in  each  department  of  his  establishment  where  such  em¬ 
ployees  are  working,  such  notices  of  this  order  as  shall 
from  time  to  time  be  prescribed  by  the  Wage  and  Hour 
Division  of  the  United  States  Department  of  Labor;  and 

Section  559.4 — Definition  of  Men’s  and  Boys’  Clothing 

Division. 

The  Men’s  and  Boys’  Clothing  Division  to  which  this 
order  shall  apply  is  hereby  defined  as  that  division  of  the 
Apparel  Industry,  as  defined  in  Part  558.3  of  these  Regu¬ 
lations,  which  includes: 

“The  manufacture  of  men’s  and  boys’  suits,  overcoats, 
topcoats,  tailored  uniforms,  and  men’s  summer  wash  suits, 
not  elsewhere  specified  in  wage  orders  relating  to  the  ap¬ 
parel  industry  as  defined,  from  any  woven  materials  or 
froih  purchased  knitted  materials;”  and 

Section  559.5 — Effective  date. 

This  wage  order  shall  become  effective  on  the  fifteenth 
day  of  July,  1940. 

Signed  at  Washington,  D.  C.  this  15th  day  of  May,  1940. 

Sections  559.1  to  559.5,  inclusive,  issued  under  the  au¬ 
thority  contained  in  Sec.  8,  52  Stat.  1064;  29  U.  S.  C.  Sup. 
IV,  208. 

PHILIP  B.  FLEMING, 
Administrator , 

Wage  and  Hour  Division, 

U.  S.  Department  of  Labor. 

Published  in  Federal  Register,  May  17,  1940. 
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11848  United  States  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendations  of  Industry  Com¬ 
mittee  No.  2  for  Minimum  Wage  Rates  in  the  Apparel 
Industry  (Single  Pants,  Overalls,  Coveralls  and  Work 
Shirts  Division) 

Wage  Order. 

Effective  July  15,  1940 

Part  560 — Minimum  Wage  Rates  in  the  Apparel  Industry 
— Single  Pants,  Overalls,  Coveralls  and  Work  Shirts 
Division. 

WHEREAS,  pursuant  to  Section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  Department  of  Labor 
has  approved  certain  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  minimum  wage  rates  in  the  Apparel  In¬ 
dustry,  by  a  wage  order  of  this  date  (Title  29,  Chapter  V, 
Code  of  Federal  Regulations,  Part  558)  to  which  reference 
is  here  made  with  the  same  force  and  effect  as  if  it  were 
fully  incorporated  herein;  and 
WHEREAS,  said  wage  order  in  Section  558.3  defines  the 
Apparel  Industry  as  the  “manufacture  of  all  apparel,  ap¬ 
parel  furnishings  and  accessories,  made  by  the  cutting, 
sewing,  or  embroidery  processes,  except:  knitted  outerwear, 
knitted  underwear,  hosiery,  men’s  fur-felt,  wool-felt,  straw 
and  silk  hats,  and  bodies,  ladies’  and  children’s  millinery, 
furs,  and  boots  and  shoes;”  and 

WHEREAS,  Industry  Committee  No.  2  recommended 
(a)  a  minimum  wage  rate  of  32*4  cents  an  hour  (except  in 
Puerto  Rico)  for  the  “manufacture  of  single  pants  made  of 
100  percent  cotton  fabric;  overalls;  overall  jackets  (regard¬ 
less  of  type  of  fabric  used  in  lining) ;  men’s,  boys’  and  chil¬ 
dren’s  coveralls;  and  work  shirts,”  within  the  Apparel 
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Industry  as  defined;  and  (b)  a  minimum  wage  rate  of  3714 
cents  an  hour  (except  in  Puerto  Rico)  for  the  “manufac¬ 
ture  of  men’s  and  boys’  separate  trousers  or  pants,  breeches 
and  knickers  from  any  fabric  except  that  consisting  of  100 
percent  cotton,”  within  the  Apparel  Industry  as  defined;* 
and 

WHEREAS,  said  recommendations  have  been  approved 
by  the  Administrator,  upon  the  grounds  set  forth  in  “Find¬ 
ings  and  Opinion  of  the  Administrator,  In  the  Matter  of 
the:  Recommendations  of  Industry  Committee  No.  2  for 
Minimum  Wage  Rates  in  the  Apparel  Industry,”  dated  May 
15,  1940  (a  copy  of  which  may  be  had  upon  request  ad¬ 
dressed  to  the  Wage  and  Hour  Division,  Washington, 
D.  C.) ; 

11849  NOW,  THEREFORE,  IT  IS  ORDERED  THAT 

Section  560.1 — Approval  of  recommendations  of  Industry 
Committee  No.  2  for  the  Single  Pants,  Overalls,  Cover¬ 
alls  and  Work  Shirts  Division. 

The  Committee’s  recommendation  for  the  Single  Pants, 
Overalls,  Coveralls  and  Work  Shirts  Division  of  the  Ap¬ 
parel  Industry  are  hereby  approved;  and,  in  accordance 
with  such  recommendations, 

Section  560.2 — Minimum  wage  rates. 

Wages  shall  be  paid  under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer  to  each  of  his 
employees  within  the  Apparel  Industry  who  is  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce : 

(a)  at  a  rate  not  less  than  3214  cents  an  hour  (except  in 
Puerto  Rico)  in  the  manufacture  of  single  pants  made  of 
100  percent  cotton  fabric;  overalls;  overall  jackets  (regard¬ 
less  of  type  of  fabric  used  in  lining) ;  men’s,  boys’  and  chil¬ 
dren’s  coveralls;  and  "work  shirts;  and 

(b)  at  a  rate  not  less  than  3714  cents  an  hour  (except  in 
Puerto  Rico)  in  the  manufacture  of  men’s  and  boys’  sepa¬ 
rate  trousers  or  pants,  breeches  and  knickers  from  any 
fabric  except  that  consisting  of  100  percent  cotton;  and 
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Section  560.3 — Notices  to  be  posted. 

Every  employer  employing  any  employees  so  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in 
the  Single  Pants,  Overalls,  Coveralls  and  Work  Shirts 
Division  of  the  Apparel  Industry  shall  post  and  keep  posted, 
in  a  conspicuous  place  in  each  department  of  his  establish¬ 
ment  where  such  employees  are  working,  such  notices  of 
this  order  as  shall  from  time  to  time  be  prescribed  by  the 
Wage  and  Hour  Division  of  the  United  States  Department 
of  Labor;  and 

Section  560.4 — Definition  of  Single  Pants,  Overalls,  Cover¬ 
alls  and  Work  Shirts  Division. 

The  Single  Pants,  Overalls,  Coveralls  and  Work  Shirts 
Division  to  which  this  order  shall  apply  is  hereby  defined 
as  that  division  of  the  Apparel  Industry,  as  defined  in  Part 
558.3  of  these  regulations,  which  includes : 

(a)  “The  manufacture  of  single  pants  made  of  100  per¬ 
cent  cotton  fabric;  overalls;  overall  jackets  (regardless  of 
type  of  fabric  used  in  lining) ;  men’s,  boys’  and  children’s 
coveralls;  and  wTork  shirts;”  and 
11850  (b)  “The  manufacture  of  men’s  and  boys’  sepa¬ 

rate  trousers  or  pants,  breeches  and  knickers  from 
any  fabric  except  that  consisting  of  100  percent  cotton;” 
and 

Section  560.5 — Effective  date. 

This  wage  order  shall  become  effective  on  the  fifteenth 
day  of  July,  1940. 

Signed  at  Washington,  D.  C.  this  15th  day  of  May,  1940. 

Sections  560.1  to  560.5,  inclusive,  issued  under  the  au¬ 
thority  contained  in  Sec.  8,  52  Stat.  1064;  29  U.S.C.  Sup. 
IV,  208. 

PHILIP  B.  FLEMING, 
Administrator , 

Wage  and  Hour  Division, 

U.  S.  Department  of  Labor. 
Published  in  Federal  Register,  May  17,  1940. 
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11851  United  States  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendations  of  Industrv  Com- 

♦ 

mittee  No.  2  For  Minimum  Wage  Rates  in  the  Apparel 
Industry  (Sportswear  and  Other  Odd  Outerwear  Divi¬ 
sion) 

Wage  Order. 

Effective  July  15,  1940 

Part  561 — Minimum  Wage  Rates  in  the  Apparel  Industry 
— Sportswear  and  Other  Odd  Outerwear  Division. 

WHEREAS,  pursuant  to  Section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  Department  of  Labor 
has  approved  certain  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  minimum  wage  rates  in  the  Apparel  In¬ 
dustry,  by  a  wage  order  of  this  date  (Title  29,  Chapter  V, 
Code  of  Federal  Regulations,  Part  558)  to  which  reference 
is  here  made  with  the  same  force  and  effect  as  if  it  were 
fully  incorporated  herein;  and 

WHEREAS,  said  wage  order  in  Section  558.3  defines 
the  Apparel  Industry  as  the  “manufacture  of  all  apparel, 
apparel  furnishings  and  accessories,  made  by  the  cutting, 
sewing,  or  embroidery  processes,  except:  knitted  outer¬ 
wear,  knitted  underwear,  hosiery,  men’s  fur-felt,  wool-felt, 
straw  and  silk  hats,  and  bodies,  ladies’  and  children’s  mil¬ 
linery,  furs,  and  boots  and  shoes;’’  and 

WHEREAS,  Industry  Committee  No.  2  recommended  a 
minimum  wage  rate  of  40  cents  an  hour  (except  in  Puerto 
Rico)  for  the  Sportswear  and  Other  Odd  Outerwear  Divi¬ 
sion  included  within  the  Apparel  Industry  as  defined;  and 

WHEREAS,  said  recommendations  have  been  approved 
by  the  Administrator,  upon  the  grounds  set  forth  in  “Find- 
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mgs  and  Opinion  of  the  Administrator,  In  the  Matter  of 
the  Recommendations  of  Industry  Committee  No.  2  for 
Minimum  Wage  Rates  in  the  Apparel  Industry,”  dated 
May  15,  1940  (a  copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Division,  Washington, 
D.  C.) ; 

11852  NOW,  THEREFORE,  IT  IS  ORDERED  THAT 

Section  561.1 — Approval  of  recommendation  of  Industry 
Committee  No.  2  for  the  Sportswear  and  Other  Odd 
Outerwear  Division. 

The  Committee’s  recommendation  for  that  division  of 
the  Apparel  Industry  designated  as  “Sportswear  and  Other 
Odd  Outerwear”  is  hereby  approved;  and,  in  accordance 
writh  such  recommendation, 

Section  561.2 — Minimum  wTage  rate. 

Wages  at  a  rate  not  less  than  40  cents  an  hour  (except 
in  Puerto  Rico)  shall  be  paid  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  Sportswear  and  Other  Odd  Outer¬ 
wear  Division  of  the  Apparel  Industry  w’ho  is  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce;  and 

Section  561.3 — Notices  to  be  posted. 

Every  employer  employing  any  employees  so  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce 
in  the  Sportswear  and  Other  Odd  Outerwear  Division  of 
the  Apparel  Industry  shall  post  and  keep  posted,  in  a  con¬ 
spicuous  place  in  each  department  of  his  establishment 
where  such  employees  are  werking,  such  notices  of  this 
order  as  shall  from  time  to  time  be  prescribed  by  the  Wage 
and  Hour  Division  of  the  United  States  Department  of 
Labor ;  and 

Section  561.4 — Definition  of  Sportswear  and  Other  Odd 

Outerwear  Division. 

The  Sportswear  and  Other  Odd  Outerwear  Division  to 
w’hich  this  order  shall  apply  is  hereby  defind  as  that  divi- 
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siomof  the  Apparel  Industry,  as  defined  in  Part  558.3  of 
these  Regulations  which  includes : 

“The  manufacture  of  men’s,  women’s  and  children’s 
sportswear  and  other  odd  outerwear,  including  windbreak- 
ers,  lumberjacks,  mackinaws  and  machinaw  coats,  melton 
jackets,  blanket-lined  and  similar  coats,  leatherette  coats 
and  jackets,  hunting  coats  and  vests,  riding  clothing,  ski- 
suits,  and  snow-suits  (except  children’s  ski-suits  and 
snow-suits),  and  similar  garments  not  elsewhere  specified  in 
wage  orders  relating  to  the  apparel  industry  as  defined, 
from  any  woven  materials  or  from  purchased  knitted  ma¬ 
terials;”  and 

Section  561.5 — Effective  date. 

This  wage  order  shall  become  effective  on  the  fifteenth 
day  of  July,  1940. 

Signed  at  Washington,  D.  C.  this  15th  day  of  May,  1940. 

11853  Sections  561.1  to  561.5,  inclusive,  issued  under  the 
authority  contained  in  Sec.  8,  52  Stat.  1064;  29 
U.  S.  c.  Sup.  IV,  208. 

PHILIP  B.  FLEMING 
Administrator ,  Wage  and  Hour 
Division,  U.  S.  Department  of 
Labor. 

Published  in  Federal  Register,  May  17,  1940. 
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11859  United  States  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendations  of  Industry  Com¬ 
mittee  No.  2  For  Minimum  Wage  Rates  in  the  Apparel 
Industry  (Dress  Shirts,  Collars  and  Sleeping  Wear 
Division) 

Wage  Order. 

Effective  July  15,  1940 

Part  564 — Minimum  Wage  Rates  in  the  Apparel  Industry 

— Dress  Shirts,  Collars  and  Sleeping  Wear  Division. 

WHEREAS,  pursuant  to  Section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  Department  of  Labor 
has  approved  certain  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  minimum  wage  rates  in  the  Apparel  In¬ 
dustry,  by  a  wage  order  of  this  date  (Title  29,  Chapter  V, 
Code  of  Federal  Regulations,  Part  558)  to  which  reference 
is  here  made  wdth  the  same  force  and  effect  as  if  it  were 
fully  incorporated  herein;  and 

WHEREAS,  said  wage  order  in  Section  558.3  defines 
the  Apparel  Industry  as  the  “manufacture  of  all  apparel, 
apparel  furnishings  and  accessories,  made  by  the  cutting, 
sewing,  or  embroidery  processes,  except:  knitted  outer¬ 
wear,  knitted  underwear,  hosiery,  men’s  fur-felt,  wool-felt, 
straw  and  silk  hats,  and  bodies,  ladies’  and  children’s  mil¬ 
linery,  furs,  and  boots  and  shoes and 

WHEREAS,  Industry  Committee  No.  2  recommended  a 
minimum  wage  rate  of  32%  cents  an  hour  (except  in  Puerto 
Rico)  for  the  Dress  Shirts,  Collars  and  Sleeping  Wear  Di¬ 
vision  included  within  the  'Apparel  Industry  as  defined ; 
and 

WHEREAS,  said  recommendations  have  been  approved 
by  the  Administrator,  upon  the  grounds  set  forth  in  “Find- 
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ings  and  Opinion  of  the  Administrator,  In  the  Matter  of 
the  Recommendations  of  Industry  Committee  No.  2  for 
Minimum  Wage  Rates  in  the  Apparel  Industry,”  dated 
May  15,  1940  (a  copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Division,  Washington, 
D.  C.); 

11860  NOW  THEREFORE,  IT  IS  ORDERED  THAT 

Section  564.1 — Approval  of  recommendation  of  Industry 
Committee  No.  2  for  the  Dress  Shirts,  Collars  and 
Sleeping  Wear  Division. 

The  Committee’s  recommendation  for  that  division  of 
the  Apparel  Industry  designated  as  ‘‘Dress  Shirts,  Collars 
and  Sleeping  Wear”  is  hereby  approved;  and,  in  accor¬ 
dance  with  such  recommendation, 

Section  564.2 — Minimum  wage  rate. 

Wages  at  a  rate  not  less  than  32%  cents  an  hour  (except 
in  Puerto  Rico)  shall  be  paid  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every  employer  to  each  of 
his  employees  in  the  Dress  Shirts,  Collars,  and  Sleeping 
Wear  Division  of  the  Apparel  Industry  who  is  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce ;  and 

Section  564.3 — Notices  to  be  posted. 

Every  employer  employing  any  employees  so  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in 
the  Dress  Shirts,  Collars  and  Sleeping  Wear  Division  of 
the  Apparel  Industry  shall  post  and  keep  posted,  in  a  con¬ 
spicuous  place  in  each  department  of  his  establishment 
where  such  employees  are  working,  such  notices  of  this 
order  i  as  shall  from  time  to  time  be  prescribed  by  the  Wage 
and  Hour  Division  of  the  United  States  Department  of 
Labor;  and 

Section  564.4 — Definition  of  Dress  Shirts,  Collars  and 
Sleeping  Wear  Division. 

The  Dress  Shirts,  Collars  and  Sleeping  Wear  Division  to 
■which  this  order  shall  apply  is  hereby  defined  as  that  di- 


223 


vision  of  the  Apparel  Industry,  as  defined  in  Part  558.3  of 
these  Regulations,  which  includes : 

“The  manufacture  of  men’s  and  boys’  dress  shirts,  sport 
shorts,  flannel  shirts,  blouses,  collars,  and  sleeping  wear 
from  any  woven  fabric  or  from  any  purchased  knit  fab¬ 
ric;”  and 

Section  564.5 — Effective  date. 

This  wage  order  shall  become  effective  on  the  fifteenth 
day  of  July,  1940. 

Signed  at  Washington,  D.  C.,  this  15th  day  of  May,  1940. 

Sections  564.1  to  564.5,  inclusive,  issued  under  the  author¬ 
ity  contained  in  Sec.  8,  52  Stat.  1064;  29  U.  S.  C.  Sup. 
IV,  208. 

PHILIP  B.  FLEMING 
Administrator ,  Wage  and  Hour 
Division,  U .  S.  Department  of 
Labor. 

Published  in  Federal  Register,  May  17,  1940. 

11878  United  States  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendations  of  Industry  Com¬ 
mittee  No.  2  For  Minimum  Wage  Rates  in  the  Apparel 
Industry  (Washable  Service  Apparel  Division) 

Wage  Order. 

Effective  July  15,  1940 

Part  573 — Minimum  Wage  Rates  in  the  Apparel  Industry 
— Washable  Service  Apparel  Division. 

WHEREAS,  pursuant  to  Section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  the  Administrator  of  the  Wage  and 
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Hour  Division  of  the  United  States  Department  of  Labor 
has  approved  certain  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  minimum  wage  rates  in  the  Apparel  In¬ 
dustry,  by  a  wage  order  of  this  date  (Title  29,  Chapter  V, 
Code  of  Federal  Regulations,  Part  558)  to  which  reference 
is  here  made  with  the  same  force  and  effect  as  if  it  were 
fully  incorporated  herein ;  and 

WHEREAS,  said  wage  order  in  Section  558.3  defines 
the  Apparel  Industry  as  the  “manufacture  of  all  apparel, 
apparel  furnishings  and  accessories,  made  by  the  cutting, 
sewing,  or  embroidery  processes,  except:  knitted  outer¬ 
wear,  knitted  underwear,  hosiery,  men’s  fur-felt,  wool-felt, 
straw  and  silk  hats,  and  bodies,  ladies  ’  and  children ’s  mil¬ 
linery,  furs,  and  boots  and  shoes;”  and 

WHEREAS,  Industry  Committee  No.  2  recommended  a 
minimum  wage  rate  of  35  cents  an  hour  (except  in  Puerto 
Rico)  for  the  Washable  Service  Apparel  Division  included 
within  the  Apparel  Industry  as  defined;  and 

WHEREAS,  said  recommendations  have  been  approved 
by  the  Administrator,  upon  the  grounds  set  forth  in  “Find¬ 
ings  and  Opinion  of  the  Administrator,  In  the  Matter  of 
the  Recommendations  of  Industry  Committee  No.  2  for 
Minimum  Wage  Rates  in  the  Apparel  Industry,”  dated 
May  15,  1940  (a  copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Division,  Washington, 
D.  C.); 

NOW,  THEREFORE,  IT  IS  ORDERED  THAT 

Section  573.1 — Approval  of  recommendation  of  Industry 
Committee  for  No.  2  for  the  Washable  Service  Ap¬ 
parel  Division. 

11879  The  Committee’s  recommendation  for  that  divi¬ 
sion  of  the  Apparel  Industry  designated  as  “Wash¬ 
able  Service  Apparel”  is  hereby  approved;  and,  in  accor¬ 
dance  with  such  recommendation, 
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Section  573.2 — Minimum  wage  rate. 

Wages  at  a  rate  not  less  than  35  cents  an  hour  (except  in 
Puerto  Rico)  shall  be  paid  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  Washable  Service  Apparel  Division 
of  the  Apparel  Industry  wdio  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce ;  and 

Section  573.3 — Notices  to  be  posted. 

Every  employer  employing  any  employees  so  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in 
the  Washable  Service  Apparel  Division  of  the  Apparel  In¬ 
dustry  shall  post  and  keep  posted,  in  a  conspicuous  place 
in  each  department  of  his  establishment  where  such  em¬ 
ployees  are  working,  such  notices  of  this  order  as  shall 
from  time  to  time  be  prescribed  by  the  Wage  and  Hour 
Division  of  the  United  States  Department  of  Labor;  and 

Section  573.4 — Definition  of  Washable  Service  Apparel 

Division. 

The  Washable  Service  Apparel  Division  to  which  this 
order  shall  apply  is  hereby  defined  as  that  division  of  the 
Apparel  Industry,  as  defined  in  Part  558.3  of  these  Regula¬ 
tions,  which  includes : 

“The  manufacture  of  'women’s  washable  service  uni¬ 
forms,  including  waitresses ’,  nurses’,  and  maids’  uniforms, 
aprons,  jackets,  and  smocks,  and  similar  washable  service 
garments  not  elsew’here  specified  in  wage  orders  relating 
to  the  apparel  industry  as  defined ;  and  the  manufacture  of 
men’s  washable  service  uniforms  (except  tailored  uni¬ 
forms)  'whether  as  separate  coats  or  trousers,  or  as  com¬ 
binations  thereof,  and  similar  washable  service  garments 
not  elsewhere  specified  in  wage  orders  relating  to  the  ap¬ 
parel  industry  as  defined;”  and 
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Section  573.5 — Effective  date. 

This  wage  order  shall  become  effective  on  the  fifteenth 
day  of  July,  1940. 

Signed  at  Washington,  D.  C.  this  15th  day  of  May,  1940. 

Sections  573.1  to  573.5,  inclusive,  issued  under  the  author¬ 
ity  contained  in  Sec.  8,  52  Stat.  1064;  29  U.  S.  C.  Sup. 
IV,  208. 

i  PHILIP  B.  FLEMING 

Administrator ,  Wage  and  Hour 
Division ,  U.  S.  Department  of 
Labor. 

Published  in  Federal  Register,  May  17,  1940. 

11882  United  States  Department  of  Labor 
i  Wage  and  Hour  Division 

Washington,  D.  C. 

Title  29 — Labor 

Chapter  V — Wage  and  Hour  Division 

In  the  Matter  of  the  Recommendations  of  Industry  Com¬ 
mittee  No.  2  For  Minimum  Wage  Rates  in  the  Apparel 
Industry  (Belts  Division ) 

Wage  Order. 

Effective  July  15,  1940 

Part  575 — Minimum  Wage  Rates  in  the  Apparel  Industry 

— Belts  Division. 

WHEREAS,  pursuant  to  Section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  Department  of  Labor 
has  approved  certain  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  minimum  wage  rates  in  the  Apparel  In¬ 
dustry,  by  a  wage  order  of  this  date  (Title  29,  Chapter  V, 
Code  of  Federal  Regulations,  Part  558)  to  which  reference 
is  here  made  with  the  same  force  and  effect  as  if  it  were 
fully  incorporated  herein;  and 
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WHEREAS,  said  wage  order  in  Section  558.3  defines 
the  Apparel  Industry  as  the  “manufacture  of  all  apparel, 
apparel  furnishings  and  accessories,  made  by  the  cutting, 
sewing,  or  embroidery  processes,  except:  knitted  outer¬ 
wear,  knitted  underwear,  hosiery,  men’s  fur-felt,  wool-felt, 
straw-  and  silk  hats,  and  bodies,  ladies  ’  and  children ’s  mil¬ 
linery,  furs,  and  boots  and  shoes;”  and 

WHEREAS,  Industry  Committee  No.  2  recommended  a 
minimum  wage  rate  of  40  cents  an  hour  (except  in  Puerto 
Rico)  for  the  Belts  Division  included  within  the  Apparel 
Industry  as  defined;  and 

WHEREAS,  said  recommendations  have  been  approved 
by  the  Administrator,  upon  the  grounds  set  forth  in  “Find¬ 
ings  and  Opinion  of  the  Administrator,  In  the  Matter  of 
the  Recommendations  of  Industry  Committee  No.  2  for 
Minimum  Wage  Rates  in  the  Apparel  Industry,”  dated 
May  15,  1940  (a  copy  of  which  may  be  had  upon  request 
addressed  to  the  Wage  and  Hour  Division,  Washington, 
D.  C.) ; 

NOW’,  THEREFORE,  IT  IS  ORDERED  THAT 

Section  575.1 — Approval  of  recommendation  of  Industry 
Committee  No.  2  for  the  Belts  Division. 

The  Committee’s  recommendation  for  that  division  of 
the  Apparel  Industry  designated  as  ‘  ‘  Belts  ’  ’  is  hereby  ap¬ 
proved;  and,  in  accordance  with  such  recommendation. 

11883  Section  575.2 — Minimum  wage  rate. 

Wages  at  a  rate  not  less  than  40  cents  an  hour  (except 
in  Puerto  Rico)  shall  be  paid  under  Section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  Belts  Division  of  the  Apparel  .In¬ 
dustry  who  is  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce ;  and 

Section  575.3 — Notices  to  be  posted. 

Every  employer  employing  any  employees  so  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  in 
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the  Belts  Division  of  the  Apparel  Industry  shall  post  and 
keep  posted,  in  a  conspicuous  place  in  each  department  of 
his  establishment  where  such  employees  are  working,  such 
notices  of  this  order  as  shall  from  time  to  time  be  pre¬ 
scribed  by  the  Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor;  and 

Section  575.4 — Definition  of  Belts  Division. 

The  Belts  Division  to  which  this  order  shall  apply  is 
hereby  defined  as  that  division  of  the  Apparel  Industry,  as 
defined  in  Part  558.3  of  these  Regulations,  which  includes : 

“The  manufacture  of  men’s,  boys’,  women’s,  misses’  and 
children’s  separate  belts  from  ler*hcr,  imitation  leather, 
or  other  material  or  fabric;”  and 

Section  575.5 — Effective  date. 

This  wage  order  shall  become  effective  on  the  fifteenth 
day  of  July,  1940. 

Signed  at  Washington,  D.  C.  this  15th  day  of  May,  1940. 

Sections  575.1  to  575.5,  inclusive,  issued  under  the  author¬ 
ity  contained  in  Sec.  8,  52  Stat.  1064;  29  U.  S.  C.  Sup. 
IV,  208. 

PHILIP  B.  FLEMING 
Administrator,  Wage  and  Hour 
Division,  U.  S.  Department  of 
Labor. 

Published  in  Federal  Register,  May  17,  1940. 
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8486  United  States  Department  of  Labor 

Wage  and  Hour  Division 
Washington,  D.  C. 

Notice  of  Hearing  on  Minimum  Wage  Recommendation  of 
the  Apparel  Industry  Committee. 

WHEREAS,  the  Administrator  of  the  Wage  and  Hour 
Division  of  the  United  States  Department  of  Labor,  acting 
pursuant  to  Section  5(b)  of  the  Fair  Labor  Standards  Act 
of  1938,  on  December  19,  1938,  appointed  Industry  Com¬ 
mittee  No.  2  for  the  Apparel  Industry,  composed  of  an 
equal  number  of  representatives  of  the  public,  employers 
in  the  industry  and  employees  in  the  industry,  such  repre¬ 
sentatives  having  been  appointed  with  due  regard  to  the 
geographical  regions  in  which  the  industry  is  carried  on, 
and 

WHEREAS,  Industry  Committee  No.  2  on  June  16, 1939, 
recommended  minimum  wage  rates  for  the  apparel  industry 
and  has  thereafter  duly  adopted  a  report  containing  said 
recommendations  and  reasons  therefor  and  has  filed  such 
report  with  the  Administrator  on  September  27,  1939,  pur¬ 
suant  to  Section  8(d)  of  the  Act  and  Section  511.19  of  the 
Regulations  issued  under  the  Act,  and 

WHEREAS,  the  Administrator  is  required  by  Section 
8(d)  of  the  Act,  after  due  notice  to  interested  persons  and 
giving  them  an  opportunity  to  be  heard,  to  approve  and 
carry  into  effect  by  order  the  recommendations  of  Industry 
Committee  No.  2  if  he  finds  that  the  recommendations  are 
made  in  accordance  with  law  and  are  supported  by 

8487  the  evidence  adduced  at  the  hearing  before  him,  and, 
taking  into  consideration  the  same  factors  as  the 

Industry  Committee  is  required  to  consider  by  Sections 
8(b)  and  8(c)  of  the  Act,  will  carry  out  the  purposes  of 
Section  8  of  the  Act;  and,  if  he  finds  otherwise,  to  disap¬ 
prove  such  recommendation. 

NOW,  THEREFORE,  notice  is  hereby  given  that: 

1.  The  recommendation  of  Industry  Committee  No.  2  is 
as  follows : 
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The  Committee  recommends  for  the  manufacture  of  all 
apparel,  apparel  furnishings  and  accessories  made  by  the 
cutting,  sewing,  or  embroidery  processes,  (except  knitted 
outerwear,  knitted  underwear,  hosiery,  men’s  fur-felt,  wool- 
felt,  straw  and  silk  hats,  and  bodies,  ladies’  and  children’s 
millinery,  furs,  and  boots  and  shoes)  the  following  mini¬ 
mum  wage  rates  to  be  applicable  to  the  following  divisions 
of  the  indust rv  in  all  states  of  the  United  States,  the  Dis¬ 
trict  of  Columbia  and  each  territory  and  possession  of  the 
United  States  except  Puerto  Rico: 

Men’s  Wear 

Men’s  and  Boy’s  Clothing  (40  Cents) 

The  manufacture  of  men’s  and  boy’s  suits,  overcoats, 
topcoats,  tailored  uniforms,  and  men’s  summer  wash  suits, 
not  elsewhere  specified,  from  any  woven  materials  or  from 
purchased  knitted  materials. 

Sportswear  and  Other  Odd  Outerwear  (40  Cents) 

The  manufacture  of  men’s,  women’s,  and  children’s 
sportswear  and  other  odd  outerwear,  including  windbreak- 
ers,  lumberjackets,  mackinaws  and  mackinaw  coats,  melton 
jackets,  blanket-lined  and  similar  coats,  leatherette  coats 
and  jackets,  hunting  coats  and  vests,  riding  clothing,  ski- 
suits  and  snow-suits  (except  children’s  ski-suits  and  snow- 
suits),  and  similar  garments  not  elsewhere  specified,  from 
any  woven  materials  or  from  purchased  knitted  materials. 

Leather  and  Sheep-Lined  Garments  (40  Cents) 

The  manufacture  of  leather,  leather  trimmed,  and  sheep- 
lined  garments  for  men,  women  or  children. 

8487a  Rainwear  (40  Cents) 

The  manufacture  of  water-proofed  garments  and  rain¬ 
coats  from  oiled  cloth  or  other  materials,  whether  vulcan¬ 
ized,  rubberized,  cravenetted,  or  otherwise  processed. 
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Single  Pants  and  Breeches  Other  Than  Those  of  100 
Percent  Cotton  Fabric  (37-1/2  Cents) 

The  manufacture  of  men’s  and  boys’  separate  trousers 
or  pants,  breeches  and  knickers  from  any  fabric  except 
that  consisting  of  100  percent  cotton. 

Single  Pants  of  100  Percent  Cotton  Fabric ,  Overalls , 
Coveralls  and  Work  Shirts  ( 32-1/2  Cents) 

The  manufacture  of  single  pants  made  of  100  percent 
cotton  fabric;  overalls;  overall  jackets  (regardless  of  type 
of  fabric  used  in  lining) ;  men’s,  boys’  and  children’s  cover¬ 
alls;  and  work  shirts. 

Dress  Shirts ,  Collars  and  Sleeping  Wear  (32-1/2  Cents) 

The  manufacture  of  men’s  and  boys’  dress  shirts,  sport 
shirts,  flannel  shirts,  blouses,  collars  and  sleeping  wear 
from  any  woven  fabric  or  from  any  purchased  knit  fabric. 

Men’s  and  Boys’  Underwear  of  Woven  Fabric  (32-  1/2 

Cents) 

The  manufacture  of  men’s  and  boys’  underwear  from 
any  woven  fabric. 


Women’s  Wear 

Cloaks,  Suits  and  Separate  Skirts  (40  Cents) 

The  manufacture  of  women’s  misses’,  juniors’  and  chil¬ 
dren’s  coats,  reefers,  jackets,  capes,  wraps,  riding  habits, 
knickers,  suits,  tailored  ensembles,  skirts  and  jumper  skirts, 
from  any  woven  materials  or  from  purchased  knitted  ma¬ 
terials. 

Dresses  (35  Cents) 

The  manufacture  of  women’s,  misses’  and  juniors’ 
dresses,  frocks,  gowns  and  dressmaker  ensembles,  for  what¬ 
ever  use,  from  any  woven  materials  or  from  purchased 
knitted  materials. 
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Blouses ,  Shirtwaists,  Neckwear  and  Scarfs  (35  Cents) 

The  manufacture  of  women’s,  misses’  and  juniors’ 
blouses,  blousettes,  waists,  shirtwaists,  tunic  blouses,  ves- 
tees,  guimpes,  gilets;  women’s,  misses’,  juniors’  and  chil¬ 
dren’s  neckwear,  toppers,  scarfs,  rufflings  and  ruch- 
8488  ings,  and  similar  garments  from  any  woven  mate¬ 
rial  or  from  purchased  knitted  materials. 

Corsets  and  Allied  Garments  (35  Cents) 

The  manufacturer  of  corsets,  step-in-corsets,  brassieres, 
bandeau-brassieres,  garter-belts,  girdle  corsets  or  step-in¬ 
corsets  attached  to  brassieres  or  bandeau-brassieres,  cor¬ 
slets,  foundation  garments,  all  similar  body-supporting  gar¬ 
ments  and  corset  accessories  from  whatever  material. 

Underwear,  Nightwear  and  Negligees  made  of  Woven 

Fabric  (35  Cents) 

The  manufacture  of  women’s,  misses’,  and  children’s 
undershirts,  panties,  bloomers,  step-ins,  athletic  under¬ 
wear,  slips,  petticoats,  chemises,  nightgowns,  pajamas, 
negligees,  housecoats,  bed  jackets,  vraist  suits,  and  infants’ 
underwear,  from  any  woven  materials. 

Infants’  and  Children’s  Outerwear  (35  Cents) 

The  manufacture  of  infants’  and  children’s  dresses, 
skirt  and  blouse  suits,  rompers,  creepers,  sportswear  and 
play  apparel,  including  sun-suits,  gym-suits,  snow-suits, 
ski-suits,  slacks  and  beach  wear,  infants’  outerwear,  brother 
ahd  sister  suits,  boys’  and  boys’  wash  suits  and  similar 
infants’  and  children’s  garments  not  elsewhere  specified, 
from  any  woven  materials  or  from  purchased  knitted  mate¬ 
rials. 


Robes  (35  Cents) 

The  manufacture  of  men’s,  women’s  and  children’s  bath, 
lounging  and  beach  robes  and  dressing  gowns,  from  any 
woven  materials  or  purchased  knitted  materials. 
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Washable  Service  Apparel  (35  Cents) 

The  manufacture  of  women’s  washable  service  uniforms, 
including  waitresses nurses’,  and  maids’  uniforms,  aprons, 
jackets,  and  smocks,  and  similar  washable  service  garments 
not  elsewhere  specified;  and  the  manufacture  of  men’s 
washable  service  uniforms  (except  tailored  uniforms) 
whether  as  separate  coats  or  trousers,  or  as  combinations 
thereof,  and  similar  washable  service  garments  not  else¬ 
where  specified. 

Accessories  and  Special  Products 

Caps  and  Cloth  Hats  (40  Cents) 

The  manufacture  of  men’s  and  boys’  hats  or  caps,  (ex¬ 
cept  men’s  and  boys’  fur-felt,  wool-felt,  straw,  and  silk  and 
opera  hats  and  bodies)  from  any  woven  material,  any  pur¬ 
chased  knitted  material,  leather,  leatherette,  or  any  com¬ 
bination  of  such  materials,  including,  bui  without  limitation, 
uniform  caps,  aviation  caps,  and  shop  and  railroad 
8488a  caps;  and  including  the  manufacture  of  cap  visors, 
bands  and  brims,  and  the  manufacture  of  sweat 
bands  from  any  material  other  than  leather. 

Belts  (40  Cents) 

The  manufacture  of  men’s,  boys’,  women’s,  misses’  and 
children’s  separate  belts  from  leather,  imitation  leather,  or 
other  material  or  fabric. 

Embroideries  (40  Cents) 

The  production  for  use  in  the  apparel  industry  of  pleat¬ 
ing,  tucking,  shirring,  hemstitching,  handrolling,  fagotting, 
stitching,  bonnaz  embroidery,  crocheting,  crochet  beading, 
hand  drawing,  machine  drawing,  rhinestone  trimming, 
eyelets  (except  automatic  eyelets),  nailheads,  binding,  pip¬ 
ing,  and  all  other  embroidery  and  stitching,  not  elsewhere 
specified. 
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Hard  Embroider y,  Hand-machine  Embroidery  and 

Scliiffli  Embroidery  and  Laces  (35  Cents) 

The  production  for  use  in  the  apparel  industry  of  hand 
embroidery,  hand-machine  embroidery  and  Schiffli  embroid¬ 
ery  and  laces. 

Covered  Buttons  and  Buckles  (35  Cents) 

The  manufacturing  process  of  covering  buttons  and  buck¬ 
les  with  cloth,  leather  or  similar  materials. 

Garters ,  Suspenders  and  Arm  Bands  (35  Cents) 

The  manufacture  of  garters,  suspenders,  arm  bands,  and 
other  elastic  woven  products  (except  orthopedic  and  ath¬ 
letic)  from  webbing,  leather,  or  other  material. 

i  Ladies'  Handbags  (35  Cents) 

The  manufacture  of  ladies’,  misses’  and  children’s  hand¬ 
bags,  pocketbooks  and  purses  from  any  material  of  any 
kind  or  nature ;  except  metal  handbags,  pocketbooks,  purses 
and  mesh  bags. 

Artificial  Flowers  and  Feathers  (35  Cents) 

The  manufacture,  processing  and  fabrication  of  artificial 
flowers,  buds,  foliage,  fruits,  plants,  and  feathers,  or  parts 
thereof  from  any  material;  and  the  preservation  and  proc¬ 
essing  of  natural  flowers  and  feathers. 

Men's  Neckwear  and  Scarfs  (35  Cents) 

The  manufacture  of  men’s  and  boys’  neckties,  scarfs  and 
mufflers  from  any  woven  materials  or  from  purchased  knit¬ 
ted  materials. 

8489  Gloves  and  Mittens  Other  Than  Work  Gloves 

and  Mittens  (35  Cents) 

i The  manufacture  of  all  gloves  and  mittens,  (except  ath¬ 
letic)  other  than  work  gloves  and  mittens,  from  leather, 
woven  or  knitted  fabrics  or  from  any  combinations  of  these 
materials. 
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Work  Gloves  and  Mittens  (32-1/2  Cents) 

The  manufacture  of  work  gloves  and  mittens  from  fab¬ 
ric,  leather,  or  fabric  and  leather  combined,  or  knitted  ma¬ 
terials. 

Handkerchiefs  (32-1/2  Cents) 

The  manufacture  of  men’s,  women’s  and  children’s  hand¬ 
kerchiefs,  plain  or  ornamented,  from  any  materials. 

In  Puerto  Rico 

All  Products  Made  in  Puerto  Rico  (30  Cents) 

All  products  made  in  Puerto  Rico  included  within  the 
definition  of  the  apparel  industry. 

•  •*•*•* 

8491  III.  A  public  hearing  on  the  question  of  whether 
the  recommendation  of  Industry  Committee  No.  2 

w 

shall  be  approved  or  disapproved  pursuant  to  Section  8  of 
the  Act  will  be  held  on  October  23,  1939,  at  the  Raleigh  Ho¬ 
tel,  Pennsylvania  Avenue  and  Twelfth  Street,  N.  W.,  Wash¬ 
ington,  D.  C.  at  10 :00  a.  m.  before  the  Administrator  of  the 
Wage  and  Hour  Division  or  a  trial  examiner  designated 
to  prepare  for  the  Administrator  an  intermediate  report 
approving  or  disapproving  said  recommendation.  Should 
the  hearing  be  held  before  a  trial  examiner,  the  Ad- 

8492  ministrator  will  publish  in  the  Federal  Register  on 
or  before  October  18,  1939,  an  order  designating  a 

person  to  act  as  trial  examiner  and  setting  forth  the  pro¬ 
cedure  for  review  of  the  trial  examiner’s  intermediate 
report. 

IV.  Any  interested  person  supporting  ui  opposing  tlio 
recommendations  of  Industry  Committee  No.  2  may  appear 
at  the  aforesaid  hearing  to  offer  evidence,  either  on  his  own 
behalf,  or  on  behalf  of  any  other  person,  provided  that 
not  later  than  October  18,  1939,  such  person  shall  file  with 
the  Administrator  at  Washington,  D.  C.,  a  notice  of  his 
intent  to  appear  which  shall  contain  the  following  infor¬ 
mation  : 

1.  The  name  and  address  of  the  person  appearing. 
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2.  If  such  person  is  appearing  in  a  representative  ca¬ 
pacity,  the  name  and  address  of  the  person  or  persons  whom 
he  is  representing. 

3.  The  division  or  divisions  of  the  recommendation  of 
Industry  Committee  No.  2  with  respect  to  which  such  per¬ 
son  proposes  to  appear  and  whether  such  person  proposes 
to  appear  for  or  against  such  recommendation  and  a  brief 
summary  of  what  he  intends  to  show. 

4.  The  approximate  length  of  time  requested  for  his 
presentation. 

Such  notice  may  be  mailed  to  the  Administrator,  Wage 
and  Hour  Division,  Department  of  Labor,  Washington, 
D.  C.,  and  shall  be  deemed  filed  upon  receipt  thereof. 

V.  The  hearing  will  bo  conducted  in  accordance 
8493  with  the  following  rules,  subject,  however,  to  such 
modifications  as  are  subsequently  deemed  appropri¬ 
ate  by  the  presiding  officer: 

1.  The  hearing  shall  be  stenographically  reported  and  a 
transcript  made  which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to  the  official  reporter. 

2.  The  presiding  officer  may  call  for  production  of  evi¬ 
dence  upon  any  issue  and  may  continue  the  hearing  from 
time  to  time  and  to  a  place  which  shall  be  shown  in  the 
record  of  the  proceedings. 

3.  In  order  to  maintain  orderly  and  expeditious  proce¬ 
dure,  the  presiding  officer  will  notify  each  person  filing  a 
notice  of  intention  to  appear  of  the  day  on  and  place  at 
which  he  may  offer  evidence  at  the  hearing.  If  such  person 
does  not  appear  at  the  time  set  in  the  notice,  he  will  not  be 
permitted  to  offer  evidence  at  any  other  time  except  by 
special  permission  of  the  presiding  officer. 

4.  The  presiding  officer  may  permit  any  person  appear¬ 
ing  in  accordance  with  paragraph  IV  to  cross-examine  any 
witness  offered  by  another  person  insofar  as  is  practicable 
and  to  object  to  the  admission  or  exclusion  of  evidence  by 
the  presiding  officer.  Requests  for  permission  to  cross- 
examine  a  witness  offered  by  another  person  and  objections 
to  the  admission  or  exclusion  of  evidence  shall  be  stated 
briefly  with  the  reasons  for  such  request  or  the  grounds  of 
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objection  relied  on.  The  record  shall  not  include  argument 
thereon  except  as  ordered  by  the  presiding  officer.  The 
rules  of  evidence  prevailing  in  courts  of  law  or  equity  shall 
not  be  controlling. 

5.  The  Industry  Committee  will  be  represented  at  the 
hearing  by  its  counsel  who  will  open  and  close  the  pro¬ 
ceeding. 

6.  Written  documents  and  exhibits  shall  be  tendered  in 
duplicate,  and  the  person  presenting  the  same  shall  be 
prepared  to  supply  additional  copies  if  such  are  ordered  by 
the  presiding  officer. 

7.  All  evidence  must  be  presented  under  oath  or  affirma¬ 
tion.  Written  documents  or  exhibits,  except  as  otherwise 
permitted  by  the  presiding  officer,  must  be  offered  in  evi¬ 
dence  by  a  person  who  is  prepared  to  testify  with  respect 
to  the  authenticity  and  trustworthiness  thereof  and  who 
shall,  at  the  time  of  offering  the  document  or  exhibit,  make 
a  brief  statement  as  to  the  contents  and  manner  of  prepa¬ 
ration  thereof.  Where  evidence  is  embraced  in  a  docu¬ 
ment  containing  matter  not  intended  to  be  put  in  evidence, 
such  document  will  not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding  officer  the  original 
document  together  with  true  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence.  Upon  presenta¬ 
tion  of  such  copies  in  proper  form,  the  copies  will  be  re¬ 
ceived  in  evidence. 

8494  8.  Subpoenas  requiring  the  attendance  of  wit¬ 

nesses  or  the  presentation  of  documents  at  the  hear¬ 
ing  may  be  issued  by  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  Department  of  Labor 
in  his  discretion  and  any  person  may  apply  in  writing  for 
the  issuance  by  the  Administrator  of  a  subpoena.  Any  ap¬ 
plication  for  a  subpoena  must  describe  as  exactly  as  prac¬ 
ticable  the  evidence  proposed  to  be  secured  by  the  subpoena. 
Witnesses  summoned  before  the  presiding  officer  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States.  Witness  fees  and  mile¬ 
age  shall  be  paid  by  the  party  at  whose  instance  the  wit¬ 
nesses  appear. 
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9.  Before  the  close  of  the  hearing,  the  presiding  officer 
may  in  his  discretion  offer  to  all  persons  who  have  ap¬ 
peared  in  the  proceeding  an  opportunity  to  give  oral  argu¬ 
ment  in  which  case  the  presiding  officer  shall  designate  a 
time  and  place  for  such  oral  argument  and  shall  place  such 
restrictions  with  respect  to  time  and  order  of  appearance 
upon  persons  giving  oral  argument  as  he  deems  appro¬ 
priate  to  further  the  orderly  and  expeditious  conduct  of  the 
proceeding. 

10.  Any  person  who  has  appeared  in  the  proceeding  may 
file  written  briefs  (not  fewer  than  12  copies)  with  the  pre¬ 
siding  officer  within  such  time  and  subject  to  such  limita¬ 
tions  and  restrictions  as  are  prescribed  at  the  hearing. 
Such  briefs  shall  be  available  for  inspection  at  the  office  of 
the  Administrator  in  'Washington,  D.  C-,  and  copies  may  be 
obtained  from  the  official  reporter  at  the  prescribed  rates. 
Except  upon  cause  shown,  no  reply  briefs  will  be  accepted. 

11.  Except  as  may  be  expressly  permitted  in  particular 
instances,  the  presiding  officer  will  not  receive  in  evidence 
any  documents,  letters  or  other  written  statements  sub¬ 
mitted  for  consideration  in  connection  with  the  Proceed¬ 
ing  after  the  close  of  testimony. 

12.  No  order  issued  as  a  result  of  the  hearing  will  take 
effect  until  after  due  notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  27th  dav  of  September, 
1939. 

ELMER  F.  ANDREWS 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor 
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8498  U.  S.  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

For  Notice  of  Designation  of  Trial  Examiner  for  Hearing 
on  Minimum  Wage  Recommendation  of  the  Apparel 
Industry  Committee. 

WHEREAS,  the  Notice  of  Hearing  on  Minimum  Wage 
Recommendations  of  the  Apparel  Industry  Committee  pro¬ 
vided  that  said  hearing  will  be  held  before  the  Adminis¬ 
trator  or  a  trial  examiner  and  that  should  the  hearing  be 
held  before  a  trial  examiner,  the  Administrator  will  publish 
in  the  Federal  Register  on  or  before  October  18,  1939,  an 
order  designating  a  person  to  act  as  trial  examiner;  and 

WHEREAS,  the  issues  to  be  presented  at  said  hearing 
have  been  narrowly  confined  by  Sections  8(b)  and  8(c)  of 
the  Fair  Labor  Standards  Act  of  193S  and  by  the  report 
and  recommendation  of  Industry  Committee  No.  2. 

NOW,  THEREFORE,  it  is  hereby  ordered  and  notice  is 
hereby  given  that : 

1.  Mr.  Thomas  Holland  will  preside  as  trial  examiner  at 
said  hearing  on  the  minimum  wage  recommendations  of  In¬ 
dustry  Committee  No.  2  and  will  conduct  said  hearing  in 
accordance  with  the  rules  published  in  the  notice  of  that 
hearing  except  that  paragraphs  9  and  10  of  said  rules  shall 
not  be  applicable  to  the  hearing  before  the  trial  examiner; 
and 

2.  No  intermediate  report  will  be  prepared  by  the  trial 
examiner  unless  hereafter  ordered  by  the  Administrator, 
but  in  lieu  thereof,  the  trial  examiner  shall  turn  over  to  the 
Administrator  at  the  close  of  the  hearing  the  complete 
record  of  the  proceedings  had  before  him  and  the  Adminis¬ 
trator  shall  thereafter  hear  oral  argument  or  accept  written 
briefs  upon  said  record  or  both  as  he  may  determine. 

Signed  at  Washington,  D.  C.,  this  16th  day  of  October, 
1939. 

ELMER  F.  ANDREWS 
Administrator ,  Wage  and  Hour 
Division,  Department  of  Labor 
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8496  United  States  Department  of  Labor 

Wage  and  Hour  Division 

Washington,  D.  C. 

Postponement  of  Hearing  on  Minimum  Wage  Recom- 
1  mendation  of  Apparel  Industry  Committee. 

WHEREAS,  the  notice  of  hearing  on  the  minimum  wage 
recommendation  of  Industry  Committee  No.  2  for  the  Ap¬ 
parel  Industry  (Wage  and  Hour  Division  Release  R-419) 
provided  that  the  public  hearing  on  said  recommendation 
would  commence  on  October  23,  1939  and  notices  of  inten¬ 
tion  to  appear  to  offer  evidence  at  such  hearing  were  to  be 
filed  with  the  Administrator  of  the  Wage  and  Hour  Divi¬ 
sion  of  the  United  States  Department  of  Labor  not  later 
than  October  IS,  1939,  and 

WHEREAS,  it  now  appears  appropriate  to  postpone 
said  hearing  and  said  date  for  filing  notices  of  intention  to 
appear  to  offer  evidence  at  said  hearing; 

NOW,  THEREFORE,  notice  is  hereby  given  that  the 
public  hearing  on  the  recommendation  of  Industry  Com¬ 
mittee  No.  2  for  the  Apparel  Industry  is  postponed  to 
commence  on  November  13,  1939,  at  the  Raleigh  Hotel, 
Pennsylvania  Avenue  and  Twelfth  Street,  N.  W.,  Wash¬ 
ington,  D.  C.,  at  10:00  A.  M.  and  notices  of  intention  to  ap¬ 
pear  to  offer  evidence  at  said  hearing  containing  the  in¬ 
formation  prescribed  by  paragraph  IV  of  the  original  no¬ 
tice  (Wage  and  Hour  Division  Release  R-419)  shall  be  filed 
with  the  Wage  and  Hour  Division  of  the  United  States  De¬ 
partment  of  Labor  at  Washington,  D.  C.,  not  later  than 
November  8,  1939. 

Signed  at  Washington,  D.  C-,  this  18th  day  of  October, 
1939. 

PAUL  SIFTON 

1  Acting  Adminstrator,  Wage  cmd 

Hour  Division ,  Washington, 
D .  C. 
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Hearing  To  Consider  The  Recommendations  Of  Industry 
Committee  No.  2  For  The  Apparel  Industry. 
**•#••• 

2  Examiner  Holland:  We  will  now  formally  open 

the  hearing.  This  hearing  today  has  been  called 
under  the  Fair  Labor  Standards  Act  to  consider  the  rec¬ 
ommendations  of  the  Industry  Committee  for  the  Apparel 
Industry. 

I  have  stated  that  my  Notice  of  Appointment  as  Exami¬ 
ner  will  be  entered  in  the  record  as  an  exhibit.  No  objec¬ 
tion  was  made  when  I  asked  whether  or  not  I  could  forego 
the  formal  reading  of  that  commission. 

I  will  ask  that  again.  Is  there  any  objection  i  There 
seems  to  be  none. 

I  have  also,  in  order  to  expedite  the  opening  of  the  hear¬ 
ing,  summarized  the  rules  of  procedure  which  have  already 
been  published  in  the  Federal  Register,  and  I  won’t  at¬ 
tempt  to  go  over  that  ground  again  unless  somebody  wants 
me  to  for  the  record.  Otherwise,  I  will  offer  the  reporter 
a  typewritten  summary  of  the  remarks  I  just  made. 


5  Examiner  Holland:  Now  we  are  ready  to  pro¬ 

ceed  with  the  taking  of  testimony  in  this  case,  and  I 
believe  Mr.  McNulty,  the  Chief  Counsel  of  the  Wage  and 
Hour  Division,  is  the  first  in  order  of  appearance.  Mr. 
McNulty : 


16  Mr.  Beasley:  The  name  is  Albert  F.  Beasley. 

Along  with  W.  Gordon  McKelvey,  of  Nashville,  Ten¬ 
nessee,  I  represent  the  Southern  Garment  Manufacturers 
Association.  When  Mr.  McNulty  started  to  make  his  state¬ 
ment,  I  thought  it  would  be  merely  an  introductory  state¬ 
ment;  hence  I  didn’t  interrupt  him,  Mr.  Examiner. 

At  this  time  we  have  to  present  to  you  a  motion  to  dis¬ 
continue  the  hearing.  I  have  that  written,  if  you  would  like 
to  have  it  submitted,  or  I  will  state  it  to  you,  as  you  wish. 

Examiner  Holland:  Well,  you  had  better  give  me  a  copy 
of  it,  and  you  may  care  to  summarize  it. 
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18  Motion  to  Discontinue  Hearing  Scheduled  for 
November  13th  Before  Examiner  Holland. 

Comes  now  the  Southern  Garment  Manufacturers  Asso¬ 
ciation,  by  its  attorneys,  and,  in  its  own  right  and  on  behalf 
of  its  members,  moves  that  the  hearing  scheduled  to  be  held 
on  November  13,  1939,  and  continuing  thereafter,  before 
Thomas  Holland,  Esquire,  as  Trial  Examiner,  to  consider 
the  recommendations  of  Industry  Committee  No.  2,  for  the 
establishment  of  minimum  wage  rates  for  the  apparel  in¬ 
dustry,  be  discontinued  until  such  time  as  an  Administra¬ 
tor  shall  have  been  duly  appointed  and  qualified  to  fill  the 
vacancy  created  by  the  resignation  of  Elmer  F.  An- 

19  drews,  lately  the  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor,  for  the  follow¬ 
ing  reasons : 

1.  Section  8  (d)  of  the  Fair  Labor  Standards  Act,  1938, 
vests  in  the  Administrator  the  power  and  the  duty  to  con¬ 
sider  and  approve  under  the  conditions  specified  therein 
the  recommendation  of  an  industry  committee  created  under 
that  Act.  The  power  and  duty  so  vested  in  the  Administra¬ 
tor  is  one  requiring  the  exercise  of  judgment  and  discre¬ 
tion,  and  may  not  be  delegated. 

2.  That  it  is  advised,  believes  and  therefore  says,  that 
Elmer  F.  Andrews,  lately  the  Administrator  of  the  Wage 
and  Hour  Division,  Department  of  Labor,  has  resigned  and 
thereby  vacated  the  position  as  such  Administrator;  and 
that1  the  President  of  the  United  States  has  not  as  yet  ap¬ 
pointed  a  successor  to  the  said  office  of  Administrator  of 
said  Division  in  conformity  with  the  requirements  of  Sec¬ 
tion  4  (a)  of  the  Fair  Labor  Standards  Act.  While  it  may 
be  that  in  the  absence  of  an  Administrator  the  Wage  and 
Hour  Division  may  lawfully  perform  its  purely  adminis¬ 
trative  or  routine  functions,  the  nature  of  the  power  and 
duty  conferred  upon  the  Administrator  by  Section  8  (d) 
of  that  Act  is  such  that  it  must  be  exercised  by  an  Admin¬ 
istrator  duly  appointed  and  qualified  under  the  terms  of 
the  Act,  and  there  is  at  this  time  no  such  duly  appointed 
and  qualified  Administrator  to  exercise  such  power  or  dis¬ 
charge  such  duty. 


243 


20  3.  While  the  Administrator  may  possibly  desig¬ 

nate  a  Trial  Examiner  to  preside  at  a  hearing  to  re¬ 
ceive  evidence  for  or  against  the  recommendations  of  an 
industry  committee,  the  Administrator  must  at  all  times  be 
deemed  to  be  in  control  of  such  hearing,  and  the  receiving 
of  such  evidence  must  necessarily  be  for  the  consideration 
of  the  Administrator  in  exercising  the  power  and  discharg¬ 
ing  the  duty  vested  solely  in  him  by  the  Act.  With  no  per¬ 
son  occupying  the  position  of  Administrator,  there  is  no 
person  to  whom  a  party  in  interest  may  appeal  from  any 
action  taken  by  a  Trial  Examiner  during  the  course  of  such 
a  hearing,  and  there  is  no  person  who  may  lawfully  have 
referred  to  him  the  evidence  adduced  at  such  hearing  for 
the  consideration  and  determination  contemplated  by  the 
Act.  In  this  situation  the  holding  of  the  hearing  is  at  least 
of  doubtful  validity,  and  will  work  great  injury  to  parties 
in  interest. 

Southern  Garment  Manufacturers 
Association,  Inc. 

By  W.  Gordon  McKelvey 
Albert  F.  Beasley 
Its  Attorneys. 


Examiner  Holland:  Now  at  this  time  I  will  set  this  mo¬ 
tion,  and  give  you  my  ruling  on  it  later,  wrhen  I  have  had 
a  chance  to  study  it,  later  on  today  or  tomorrow  morning. 

Mr.  Beasley:  I  didn’t  understand  you — you  said 
21  you  wrould  * 1  set  ”  it  ? 

Examiner  Holland :  I  will  consider  it  and  give  you 
my  ruling  on  it  later  on  this  afternoon  or  tomorrow. 

Mr.  McNulty:  May  I  just  make  an  observation  on  be¬ 
half  of  the  Acting  Administrator? 

Examiner  Holland:  Yes. 

Mr.  McNulty:  Mr.  Harold  D.  Jacobs,  in  my  opinion,  by 
virtue  of  his  office  as  Deputy  Administrator,  has  been  duly 
appointed  and  is  qualified  to  act  as  an  Administrator  at  this 
time.  Furthermore,  I  would  just  like  to  observe  that  this 
hearing  is  building,  simply  building,  a  record.  That  is  the 
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purpose  of  the  hearing  and  final  action  must  be  taken  after 
the  record  is  closed  on  the  basis  of  that  record. 

Mr.  Beasley:  I  don’t  want  to  make  an  argument,  but 
may  I  just  make  one  observation  in  answer  to  that  thought? 

As  I  understand  it,  the  Secretary  of  Labor  appointed 
Mr.  Jacobs  as  Acting  Administrator.  Section  4,  I  believe 
it  is,  of  the  Act,  specifies  that  the  Administrator  shall  be 
appointed  by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Now  I  assumed,  Mr.  Examiner,  that  the  purpose  of  the 
appointment  of  Mr.  Jacobs  was  to  discharge  the  adminis¬ 
trative  and  ministerial  duties  of  the  running  of  the  Divi¬ 
sion,  distinct  from  any  quasi- judicial  or  quasi-legis- 
22  lative  authority  conferred  upon  the  Administrator 
by  the  Act,  and  we  predicate  our  point  upon  the  fact 
that  we  consider  this  proceeding  to  be  one  looking  to  the 
discharge  of  such  quasi-judicial  or  quasi-legislative  func¬ 
tion. 

Examiner  Holland :  Well,  I  would  like  to  take  some  time 
to  study  this  motion,  Mr.  Beasley,  and  I  will  announce  my 
decision  on  it  later. 

So  we  will  proceed  with  the  hearing  and  I  will  announce 
my  ruling  later  on  this  afternoon  or  tomorrow  morning. 


163  Examiner  Holland:  Yesterday  a  motion  to  dis¬ 
miss  the  procedings  was  filed  by  Mr.  McKelvey  and 
Mr.  Beasley.  I  have  considered  the  reasons  underlying 
that  motion  very  carefully  and  I  do  not  believe  that  the 
reasons  are  sound  legally.  Consequently,  I  am  dismissing 
the  motion  offered  by  Mr.  McKelvey  and  Mr.  Beasley. 

Mr.  Beasley:  Mr.  Examiner,  may  it  be  understood  that 
we  take  an  exception  to  your  ruling? 

Examiner  Holland:  Oh,  yes,  certainly. 
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Hearing  Upon  Report  And  Recommendation  For  Men’s 

And  Boys’  Clothing. 

2165  Washington,  D.  C. 

December  11,  1939. 

Met,  pursuant  to  adjournment,  at  10:00  o’clock  A.  M. 

Before : 

Thomas  Holland,  Esq.,  Trial  Examiner 
Present : 

David  Cobb,  Esq.,  N.  A.  Tolies,  Esq.,  Nathan  Fine, 
Esq.,  G.  A.  McNulty,  Esq.  For  the  Administrator. 

Spencer  Pitts,  Esq.,  Jules  Schlezinger,  Esq.,  Counsel, 
Industry  Committee. 

United  Garment  Workers  of  America 
By:  Nathan  Sidd,  Esq.,  Joseph  P.  McCurdy,  Esq. 

Southern  Garment  Manufacturers  Association 
By :  W.  Gordon  McKelvey,  Esq.,  Albert  F.  Beasley, 
Esq. 

2166  New  York  Clothing  Manufacturers  Exchange 
By:  Julius  H.  Levy,  Esq.,  Max  H.  Fredman,  Esq. 

B.  S.  S. 

Bv:  A.  T.  Hinrichs,  Esq. 

Counsel  to  Clothing  Manufacturers 
By :  David  Drechsler,  Esq. 

Joseph  H.  Cohen  &  Sons,  New  York  and  Philadelphia 
By:  Murray  Stoll,  Esq. 

A.  C.  W.  A. 

By:  John  Abt,  Esq.,  Francis  Jones,  Esq. 


(Having  handed  the  Examiner  a  written  motion  to  adjourn 
hearing  to  suitable  southern  city  or  to  order  taking  of 
depositions.) 
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2170  Mr.  Beasley:  Mr.  Examiner,  as  you  will  note,  we 

move  that  you  will  adjourn  this  hearing  at  some  suit¬ 
able  time  to  a  Southern  city,  we  suggest,  Atlanta,  Georgia, 
for  the  purpose  of  hearing  witnesses  living  and  working 
in  Southern  states,  or,  in  the  alternative,  if  you  feel  that 
the  hearing  might  not  be  so  adjourned,  and  held,  that  you 
order  the  taking  of  depositions  of  a  number  of  witnesses 

living  in  the  Southern  states,  many  if  not  most  of 

2171  whom  are  small  manufacturers. 

We  attach  to  the  motion  a  list  of  a  number  of  per¬ 
sons  whose  depositions,  in  that  event,  we  request  leave  to 
take. 

The  motion  sets  out  our  reasons  for  making  this  request : 
Xo.  1,  summarizing,  that  they  possess  information  mate¬ 
rial  to  the  determination  of  the  issues  presented  here;  Xo. 
2,  that  the  procedure  is  authorized  by  the  Fair  Labor  Stand¬ 
ards  Act,  Section  9,  and  I  might  interpolate  that  Section  9 
there,  I  mean  is  authority  for  the  deposition  provision,  Mr. 
Examiner;  Section  49  of  Title  15  of  the  U.  S.  Code,  which 
is  incorporated  by  reference  into  the  Fair  Labor  Standards 
Act ;  by  Article  5  of  the  Notice  of  Hearing  published  by  the 
Wages  and  Hours  Division  for  the  hearing  now  in  session, 
that  is,  the  notice  issued  September  27,  1939,  and  the  order 
of  October  16,  1939,  designating  yourself,  Mr.  Examiner, 
to  conduct  the  hearing  and  with  respect  to  the  latter  I  mean 
the  delegation  of  the  duties  contained  in  that  order. 


2172  Now,  resuming  our  reasons,  Mr.  Examiner;  thirdly 
we  invite  your  attention  to  the  fact  that  these  wit¬ 
nesses  whose  testimony  we  desire  to  have  are,  in  the  main, 
small  manufacturing  operators  who  personally  supervise 
their  business  and  who  are  unable,  except  at  great  hardship 
to  themselves  and  to  their  business,  to  come  to  Washington 
and  to  attend  a  hearing  for  the  time  necessary.  Likewise, 
the  association  which  I  represent  is  unable  to  defray  the 
expense  of  a  representative  number  of  them  for  that  period 
of  time. 

That  presents  the  financial  burden,  Mr.  Examiner,  of 
those  people  coming  from  a  distance  to  Washington  to  at- 
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tend  this  hearing  and  to  remain  here  during  the  time  nec¬ 
essary  to  properly  present  evidence  and  by  that,  I  would 
like  to  emphasize  the  secondary  point  as  to  that  time  ele¬ 
ment,  that  the  proceeding  has  been  conducted  here  as  be¬ 
ginning  and  finishing  a  recommendation  before  taking  up 
a  second,  and  so  on. 

These  people,  in  the  main,  are  interested  in  rec- 
2173  ommendations  numbered  15,  16,  19,  20,  21  and  22. 

Examiner  Holland :  Could  you  translate  that  into 
English’  What  is  15? 

Mr.  Beasley:  Oh,  certainly,  sir.  Men’s  and  Boys’ 
Clothing,  may  I  add,  Mr.  Examiner,  as  those  numbers  are 
given  on  the  latest  revised  schedule  for  the  hearing  and 
that  is:  No.  15  is  Men’s  and  Boys’  Clothing;  16,  Sports¬ 
wear  and  Other  Odd  Outerwear;  19,  Single  Pants  and 
Breeches,  Other  Than  Those  of  100  per  cent  Cotton  Fabric; 
20  is  Single  Pants  of  100  per  cent  Cotton  Fabric,  Overalls, 
Coveralls  and  Work  Shirts;  21  is  Dress  Shirts,  Collars  and 
Sleeping  Wear,  and;  22  is  Men’s  and  Boys’  Underwear  of 
Woven  Fabrics. 

Now,  if  you  will  note  from  the  schedule  thus  published, 
Mr.  Examiner,  we  begin,  today,  on  Recommendation  No.  15. 
Those  recommendations  are  scheduled  to  continue  ffrom 
now  until  December  22,  which  is  the  second  of  two  days  at 
which  No.  21  is  scheduled  to  begin  and  then,  and  bear  in 
mind,  that  is  only  the  beginning  of  the  hearing  on  that,  Mr. 
Examiner, — we  have  no  assurance  that  it  will  be  finished 
on  that  day, — and  then  you  have  scheduled  to  begin  on  De¬ 
cember  27th,  Wednesdav  after  Christmas,  the  hearing  on 
No.  22. 


2176  Examiner  Holland:  As  far  as  it  is  up  to  me  to 
decide  the  matter,  I  would  decide  to  stay  here  in 
Washington.  So,  I  will  have  to  overrule  your  motion  to 
move  the  hearing. 


2183  Mr.  Beasley:  Well,  Mr.  Examiner,  I  don’t  know, 
I  feel  at  the  moment,  as  this  motion  recites,  that  that 
seriously  curtails  our  opportunity  to  present  evidence  in 
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opposition  to  these  recommendations  and  I  would  appreci¬ 
ate  it  if  you  would  permit  me  to  take  an  exception  to  your 
ruling. 

Examiner  Holland:  Certainly. 

Witness  A.  F.  Hinrichs — 

(Chief  Economist,  Bureau  of  Labor  Statistics;  Called  as  a 
witness  for  the  Industry  Committee) 

On  Direct  Examination — 

(Industry  Committee  Exhibit  No.  35  having  been  identified) 

2200  The  Witness :  The  study  of  average  hourly  earn¬ 
ings  in  men’s  clothing  in  the  South,  which  has  just 

been  submitted  as  an  exhibit,  has  been  prepared  in  the  Bu¬ 
reau  of  Labor  Statistics  on  the  basis  of  payroll  data  col¬ 
lected  by  agents  of  the  Bureau  in  the  spring  of  1939.  This 
was  part  of  a  larger  study  of  average  hourly  earnings  in  the 
men’s  apparel  division  made  by  the  Division  of  Wage  and 
Hour  Statistics  of  the  Bureau  of  Labor  Statistics  at  the 
request  of  the  Wage  and  Hour  Administrator  for  the  use 
of  the  Apparel  Industry  Committee. 

The  tables  submitted  in  this  exhibit  correspond  to  the 
tables  submitted  to  the  Industry  Committee  as  part  6  of 
the  mimeographed  document  entitled  “Average  Hourly 
Earnings  in  Selected  Men’s  Apparel  Industries,  1939” 
dated  June  14tli,  1939. 

The  document  which  "was  entered,  I  believe,  as  Exhibit 
21-A. 

The  states  covered  in  this  survey  of  men’s  clothing  are 
Georgia,  Kentucky,  Louisiana,  North  Carolina,  Ten- 

2201  Texas  and  Virginia.  These  states  cover  all  of  the 
territory  with  respect  to  which  the  Wage  and  Hour 

Administration  requested  the  Bureau  of  Labor  Statistics 
to  furnish  detailed  distributions  of  earnings  of  individual 
workers  in  the  men ’s  clothing  division. 

In  classifying  plants  in  the  men’s  clothing  division,  the 
Bureau  of  Labor  Statistics  has  followed  the  principles  of 
classification  adopted  by  the  Bureau  of  the  Census.  In 
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conforming  to  this  principle  of  classification  in  connection 
with  the  present  study  of  the  men’s  clothing  division  in  the 
South,  the  Bureau  is  following  its  regular  practice.  Plants 
are  classified  as  in  the  men’s  clothing  division,  if  the  major 
value  of  the  product  of  the  establishment  conforms  to  the 
Census  definition  of  men’s  clothing. 

In  this  connection,  it  will  be  noted  that  separate  tables 
are  presented  for  New  Orleans  and  for  the  remainder  of 
the  South.  The  plants  in  New’  Orleans  are  primarily  en¬ 
gaged  in  the  manufacture  of  products  classified  by  the  Cen¬ 
sus  as  men’s  clothing. 

By  Mr.  Pitts : 

Q.  Mr.  Hinrichs,  let  me  interrupt  you.  Do  these  tables, 
or  do  others  in  the  exhibit  that  you  are  now’  discussing, 
cover  the  subject  of  men’s  wash  suits, — summer  w’ash  suits? 
A.  The  item  of  men’s  summer  wash  suits  seems  to  cover 
garments  which  are  classified  by  the  Census  as  cotton  cloth¬ 
ing  in  what  it  calls  men’s,  youths’,  and  boys’  clothing  and 
as  men’s  and  vouths’  wash  suits  classified  in  cotton, 
2202  leather  and  allied  garments.  Some  of  the  Newr  Or¬ 
leans  firms  w’ere  manufacturing  both  types  of  gar¬ 
ment,  but  on  the  basis  of  definition  by  primary  product,  are 
classified  as  men’s  clothing  firms.  It  w’as  not  possible  to 
distinguish  betw’een  the  w’ages  paid  to  workers  on  various 
types  of  garment  in  these  establishments  and  a  single  tabu¬ 
lation  of  wages  in  these  firms  was  therefore  presented. 

In  view’  of  the  question  which  exists  in  the  trade,  with 
reference  to  the  classification  of  the  New  Orleans  establish¬ 
ments,  separate  figures  for  this  group  of  plants  w’ere  sub¬ 
mitted  to  the  Industry  Committee  and  are  here  submitted 
to  the  Administrator. 

The  Bureau  of  Labor  Statistics  has  no  jurisdiction  as  to 
the  proper  classification  of  products  for  the  purpose  of 
establishing  minimum  wages  under  the  Fair  Labor  Stand¬ 
ards  Act.  Our  sole  function  is  to  present  the  wage  struc¬ 
ture  of  an  industry  in  as  large  amount  of  detail  as  can  be 
required  for  purposes  of  minimum  wage  determination. 

In  the  table  for  the  remainder  of  the  South,  insofar  as 
men’s  clothing  establishments  were  also  making  wash  suits, 
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the  figures  presented  in  this  exhibit  include  wash  suits  with 
respect  to  those  tabulations  are  headed  “The  Remainder 
of  the  South”. 

In  this  connection,  it  should  be  noted  that  tailored  sum¬ 
mer  men’s  clothing  is  made  as  a  seasonal  item  at  a  num¬ 
ber  of  clothing  establishments  in  other  parts  of  the  country 
than  those  which  were  surveyed,  made  by  establish- 

2203  ments  whose  primary  product  is  tailored  wool  suits 
for  winter  or  spring  wear.  These  plants  were  not 

covered  in  our  survey  in  any  area  except  in  the  states  which 
I  indicated. 

The  Bureau  found  very  few  firms  whose  primary  prod¬ 
uct  corresponds  to  the  Census  designation  of  wash  suits  in 
connection  with  statistics  for  cotton,  leather  and  allied 
garments,  while  15  among  those  firms  schedule  by  the  Bu¬ 
reau  of  Labor  Statistics  had  some  production  of  men’s 
wash  suits,  it  constituted  less  than  half  of  the  production 
in  12  of  these  establishments. 

I  am  referring  now  to  our  entire  survey  and  not  merely 
to  the  materials  contained  in  this  specific  exhibit  here. 

Q.  The  data  on  the  entire  survey  is  contained  in  the  ex¬ 
hibit,  Xo.  21 -A,  is  it  not?  A.  No.  21-A,  yes. 

Some  garments,  classified  in  the  Census  as  men’s  cloth¬ 
ing,  were  made  in  6  of  these  12  establishments, — 5  of  those 
beifig  in  the  New  Orleans  area,  and  1,  outside.  Insofar  as 
the  primary  product  of  these  12  establishments  consisted 
of  such  items  as  semi-dress  pants  or  work  clothing, 

2204  the  wages  of  the  workers  were  usually  tabulated  and 
presented  to  the  Industry  Committee  in  the  report 

of  June  14,  that  is,  in  Exhibit  21-A,  under  the  heading  of 
the  predominant  product,  whatever  that  may  have  been. 
Where  wash  clothing  corresponding  to  the  census  difini- 
tion  was  the  primary  product,  or  to  be  separately  distin¬ 
guished  as  a  department  of  a  plant,  the  figures  were  pre¬ 
sented  in  Exhibit  21-A,  in  the  columns  headed  semi-dress 
trousers  and  wash  suits.  Boys  wash  suits  were  treated  in 
the  same  manner.  In  the  South  outside  of  New  Orleans 
the  product  of  the  plant  survey  corresponds  to  that  found 
in  men’s  clothing  plants  generally  in  other  sections  of  the 
country.  I  would  like  to  say  now  a  word  if  I  may  about  our 
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general  sampling  procedure.  Ordinarily  in  surveying  a 
large  industry  the  Bureau  of  Labor  Statistics  finds  that  ac¬ 
curate  results  can  be  obtained  if  wages  are  secured  from  a 
sample  of  plants  in  the  industry.  As  a  matter  of  fact, 
for  purely  technical  reasons,  which  I  need  not  go  into  at 
this  point,  a  carefully  planned  sample  frequently  yields 
more  accurate  results  than  would  an  effort  to  cover  an  in¬ 
dustry  in  its  entirety. 

In  the  case  of  the  men’s  clothing  division  in  the  South, 
the  number  of  establishments  and  workers  was  sufficiently 
small  so  that  we  would  have  been  glad  to  schedule  all  estab¬ 
lishments  engaged  in  the  manufacture  of  men’s  clothing  in 
that  region. 

2205  To  that  end  we  compiled  from  all  available  sources 
as  nearly  complete  a  list  as  possible  of  the  estab¬ 
lishments  engaged  in  the  manufacture  of  men’s  clothing  in 
the  states  in  which  the  survey  was  being  made.  The  list  did 
include  the  names  of  all  important  firms. 

Our  agents  visited  each  plant  on  this  list  and  attempted 
to  secure  representative  pay-roll  information.  In  some  in¬ 
stances,  largely  because  of  the  fact  that  the  study  did  not 
embrace  the  men’s  clothing  industry  in  its  entirety,  the 
Bureau  of  Labor  Statistics  was  refused  information.  The 
study,  therefore,  relates  to  the  average  hourly  earnings  in 
the  men’s  clothing  division  of  six  establishments  in  New 
Orleans,  in  which  we  scheduled  973  employees,  and  of  six¬ 
teen  establishments  with  3,708  workers  in  the  remainder  of 
the  South.  Included  in  this  last  number  of  establishments 
are  figures  for  men’s  clothing  departments  in  two  estab¬ 
lishments  primarily  engaged  in  the  manufacture  of  other 
types  of  men ’s  apparel.  It  is  our  best  judgment  that  these 
reports  are  fully  representative  of  men’s  clothing  manu¬ 
facture  in  New  Orleans  and  cover  about  50  per  cent  of  the 
workers  in  the  men’s  clothing  industry  in  the  remainder  of 
the  South. 

In  this  connection,  I  should  like  to  point  out  that  the 
Bureau  of  Labor  Statistics  was  keenly  conscious  of  its  re¬ 
sponsibility  to  collect  information  for  the  use  of  the  In¬ 
dustry  Committee  and  of  the  Administrator  which  would 
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adequately  reflect  the  extent  to  which  wages  of  less 
2206  than  forty  cents  an  hour  prevail.  It  was,  of  course, 
our  fundamental  desire  to  present  figures  for  a  com¬ 
pletely  accurate  cross-section,  for  the  division  as  a  whole 
in  the  designated  states.  If,  however,  there  were  to  be  any 
error  in  our  figures,  we  could  not  allow  that  error  to  be  in 
the  direction  of  under-representing  the  wage  situation  in 
plants  paying  relatively  low  wages  and,  therefore,  sub¬ 
ject  in  the  largest  measure  to  any  minimum  wage  which 
might  be  recommended  or  ordered. 

The  Bureau  of  Labor  Statistics  lias  no  mandatory  powers 
to  collect  statistical  information.  AYe  have  relied  for  many 
years,  and  with  striking  success,  upon  the  voluntary  co¬ 
operation  of  employers.  AVe  instructed  our  agents  in  each 
instance  to  point  out  clearly  to  the  manufacturer  his  inter¬ 
est  in  making  wage  data  available  for  statistical  compila¬ 
tion  to  be  presented  to  the  Industry  Committee  and  the 
Administrator.  Not  only  were  our  agents  so  instructed, 
but  a  letter  was  sent  by  the  Commissioner  of  the  Bureau  of 
Labor  Statistics  to  each  firm  on  our  list  which  had  refused 
to  furnish  our  agents  with  information. 

2208  You  will  note  from  this  procedure  that  all  known 
manufacturers  of  men’s  clothing  in  the  states  sur¬ 
veyed  were  given  an  opportunity  to  be  represented  in  the 
aggregate  figures  which  we  have  presented.  You  will  note 
further  that  the  request  for  voluntary  cooperation,  which 
was  on  the  whole  highly  successful,  carried  an  especial 
appeal  to  manufacturers  with  relatively  low  wage  levels. 
There  was  no  method  of  making  an  equally  effective  ap¬ 
peal  to  manufacturers  whose  wages  were  sufficiently  high 
to  be  unaffected  by  a  possible  minimum  wage  of  40  cents, 
but  were  nevertheless  lower  than  wages  in  other  compet¬ 
itive  areas  for  which  we  were  not  at  this  time  compiling 
wage  data.  It  is  my  informed  judgment  that  the  figures 
presented  in  this  exhibit  are  adequately  representative  of 
the  extent  of  wage  payments  of  less  than  40  cents  an  hour 
in  the  men’s  clothing  industry  in  the  South.  I  believe 
that  the  distribution  of  individual  hourly  earnings  shown 
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in  the  tables  and  the  average  of  47.7  cents  for  all  workers 
in  plants  surveyed  outside  of  New  Orleans,  is  fairly  rep- 
resentaive  of  a  true  cross  section  of  the  division.  I  have 
already  noted  the  adequacy  of  the  New  Orleans  figures. 

I  wish  to  call  attention  to  the  change  in  the  figures 
contained  in  this  exhibit,  No.  35,  from  those  pre- 

2209  sented  to  the  Industry  Committee  in  June,  in  the 
document  which  has  been  identified  as  Exhibit  21- 

A.  The  present  report  covers  3,708  workers  as  against 
2,746  workers.  The  average  now  presented  is  47.7  cents 
as  against  45.8  cents.  We  now  show  11.7  per  cent  of  the 
workers  to  have  earned  less  than  30  cents  and  33.7  per 
cent  less  than  40  cents,  as  against  15.2  and  38.8  per  cent 
in  the  preliminary  report.  Any  judgment,  in  other  words, 
of  the  capacity  of  the  industry  to  pay  a  given  minimum 
wage,  made  on  the  basis  of  figures  available  in  June,  would 
be  more  conservative  than  one  based  on  information  now  in 
hand. 

Q.  The  information  now  at  hand,  Mr.  Hinrichs,  is  the 
result  of  additional  data  that  has  come  in?  A.  Yes.  It 
is  the  result  of  a  continued  effort  on  our  part,  even  after 
wre  completed  the  preliminary  and  confidential  report,  to 
secure  additional  returns  from  the  industry  so  that  the  data 
might  be  more  representative  in  the  hearings  before  the 
Administrator,  than  the  data  which  we  were  able  to  pre¬ 
pare  in  the  June  record,  though  it  was  our  belief  at  that 
time,  as  was  indicated,  that  the  data  were  fully  represen¬ 
tative  then  of  the  extent  of  low  wages,  though  there  was 
in  our  opinion  at  that  time  some  possible  bias  in  the  data. 

Q.  And  it  is  my  understanding  that  the  additional  data 
that  you  have  received  show  that  wages  are  higher  than 
you  had  originally  believed  in  June  and  had  tab- 

2210  ulated  in  June?  A.  Somewhat  higher,  yes. 

Q.  Will  you  continue,  Mr.  Hinrichs?  A.  I  might 
say  in  this  connection  that  there  is  no  change  in  the  data 
presented  with  reference  to  the  New  Orleans  firms.  The 
additional  information  which  has  been  entered  into  the 
record  is  with  reference  to  wages  in  the  men’s  clothing 
division  outside  of  New  Orleans. 
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The  information  which  is  contained  in  the  exhibit  is 
based  upon  a  transcription  of  the  employer’s  pay  roll. 
The1  transcription  was  made  by  agents  of  the  Bureau  of 
Labor  Statistics  in  each  of  the  plants  surveyed.  The  data 
received,  therefore,  contained  none  of  the  errors  which 
are  occasionally  present  in  tabulations  based  on  mass  ques¬ 
tionnaires.  More  especially,  as  a  result  of  general  infor¬ 
mation  procured  through  personal  interview,  we  may  be 
sure  that  definitions  and  principles  of  classification  are  rea¬ 
sonably  consistent  from  plant  to  plant. 

The  record  of  hours  worked  is,  with  one  important  excep¬ 
tion,  the  number  of  hours  worked  as  shown  on  the  payroll 
record.  In  some  instances  in  the  survey  of  the  men’s  ap¬ 
parel  industries,  it  was  necessary  to  request  firms  which  had 
no  record  of  hours  worked  to  maintain  such  a  record  for  one 
payroll  period.  The  number  of  cases  of  this  sort  was  ob¬ 
viously  small  since  the  maintenance  of  man-hour  records 
is  essential  for  plants  subject  to  the  Fair  Labors 
2211  Standards  Act. 

The  exception  to  which  I  alluded  with  reference 
to  the  hours  worked,  is  the  treatment  of  the  record  of  time 
worked  in  establishments  granting  short  rest  periods  in 
the  morning  and  afternoon  and  not  regarded  in  the  payroll 
department  of  the  plant  as  part  of  the  working  day.  In 
the  present  study  of  the  men’s  apparel  industries,  there 
were  a  number  of  such  cases.  In  these  instances  the  pay¬ 
rolls  were  edited  in  the  office  of  the  Bureau  of  Labor  Statis¬ 
tics  to  show  as  the  number  of  hours  worked  in  the  payroll 
period  the  number  of  hours  reported  on  the  payroll  plus 
the  length  of  the  brief  rest  periods  that  occurred  during 
the !  scheduled  work-week.  In  no  instance  were  regularly 
scheduled  lunch  periods  regarded  as  part  of  working  time. 
This  adjustment  results  in  showing  lower  average  hourly 
earnings  for  these  firms  than  are  shown  on  the  payroll 
records.  In  all  instances  we  compute  hourly  earnings  by 
dividing  the  amount  of  the  weekly  payroll  for  each  individ¬ 
ual  by  the  hours  he  worked.  Increasing  the  denominator, 
that  is,  the  hours  worked,  decreases  the  average  hourly 
earnings.  This  adjustment  of  reported  working  time  was 
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made  for  two  reasons.  In  order  to  get  comparability  as  re¬ 
gards  the  figure  of  average  hourly  earnings  from  one  plant 
to  another,  some  procedure,  such  as  that  which  was  used  by 
by  the  Bureau  of  Labor  Statistics,  is  necessary.  The  pro¬ 
cedure  which  we  followed  is  one  which  has  been  regularly 
followed  in  all  wage  and  hour  studies  undertaken  by 

2212  the  Bureau  of  Labor  Statistics  over  a  long  period  of 
time.  It  is  my  understanding  that  a  similar  prac¬ 
tice  has  been  followed  as  a  matter  of  course  by  other  gov¬ 
ernment  agencies  in  statistical  studies  of  earnings.  The 
problem  involved  takes  on  a  practical  significance,  which 
it  did  not  have  in  the  past,  as  soon  as  a  legal  minimum 
hourly  rate  is  established.  I  wish  to  point  out  in  this  rec¬ 
ord,  as  Mr.  Lubin  pointed  out  in  June  to  the  Industry 
Committee,  that  the  Bureau  of  Labor  Statistics  had  no  con¬ 
cern  whatsoever  with  the  question  of  whether  or  not  the 
legal  minimum  wage  of  25  cents  an  hour  was  being  paid 
in  the  Spring  of  1939.  The  Bureau  of  Labor  Statistics 
has  no  responsibility  for  the  administration  or  enforce¬ 
ment  of  the  Fair  Labor  Standards  Act.  in  view  of  our 
limited  powers,  we  would  never  attempt  even  a  purely 
statistical  survey  to  determine  the  extent  of  compliance 
or  non-compliance  with  a  minimum  wage  law.  We  did 
have,  however,  a  moral  responsibility  to  the  employers  who 
were  cooperating  with  us  to  show  the  level  of  wages  cur¬ 
rently  paid  in  contrast  with  higher  rates  which  might  be 
set  by  the  Industry  Committee.  As  was  pointed  out  by 
various  representatives  of  the  apparel  divisions  before  the 
Industry  Committee,  the  level  of  wages  currently  paid  is  an 
important  factor  in  determining  how  high  a  level  of  mini¬ 
mum  wages  may  be  ordered  or  recommended.  In  this  con¬ 
nection,  it  was  our  obvious  duty  not  to  over-estimate 

2213  the  level  of  earnings  prevailing  in  1939.  At  the  time 
of  our  investigation  there  had  been  no  official  ruling 

by  the  Administrator  of  the  Fair  Labor  Standards  Act  as 
to  the  manner  in  which  rest  periods  such  as  these  should  be 
treated.  If  it  is  decided  that  these  rest  periods  are  not 
part  of  the  elapsed  time  for  which  minimum  wages  must  be 
paid,  the  capacity  of  a  division  to  pay  any  given  minimum 
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wage  is  somewhat  greater  than  it  would  appear  to  be  on 
the  basis  of  the  figures  which  we  are  submitting.  If,  on 
the  other  hand,  such  rest  periods  are  treated  as  part  of  the 
working  day,  the  manufacturer  formerly  paying  25  cents 
an  hour  (reckoning  time  as  exclusive  of  these  rest  periods) 
will  be  forced,  in  fact,  to  raise  his  wages  from  somewhat 
less  than  25  cents.  Inasmuch  as  there  was  no  definitive 
ruling  from  the  Administrator  to  guide  the  Bureau  in  its 
procedure  it  was  obviously  incumbent  upon  us  to  present 
the  more  conservative  picture  of  average  hourly  earnings 
in  the  Spring  of  1939,  for  the  Industry  Committee  and  the 
Administrator  at  this  hearing  are  not  concerned  with  prob¬ 
lems  of  enforcement  but  are  concerned  with  the  problem 
of  appraising  the  capacity  of  the  industry  to  pay  higher 
minimum  wages  than  the  30-cent  rate  which  is  now  effec¬ 
tive.  An  adjustment  of  hours  worked,  such  as  I  have  indi¬ 
cated,  has  been  made  in  the  case  of  a  number  of  establish¬ 
ments  in  the  men’s  apparel  industries.  On  the  whole,  the 
adjustment  is  of  significance  only  in  the  case  of  the 
2214  New  Orleans  distribution. 

I  wish,  therefore,  to  call  particular  attention  to 
Table  1  in  Exhibit  35,  headed  “Percentage  distribution  of 
men’s  clothing  workers  in  the  south,  by  sex  and  average 
hourly  earnings”,  appearing  on  Page  8  of  the  Exhibit 
under  discussion.  That  table  indicates  that  26.5  per  cent 
of  the  workers  in  New  Orleans  were  receiving  22 y*  but  less 
than  25  cents  an  hour  in  the  first  quarter  of  1939.  That 
percentage  carries  a  footnote  to  the  effect  that  “Practically 
all  would  be  in  the  next  higher  class  if  rest  periods 
were  excluded  from  the  hours  of  work  used  in  making  com¬ 
putations.”  Elsewhere  in  the  report  appears  a  more  de¬ 
tailed  explanation  of  the  procedures  which  we  have  fol¬ 
lowed  and  the  statement  that  the  effective  lower  limit  of 
wages  paid  in  New  Orleans  was  25  cents  an  hour,  if  rest 
periods  are  not  regarded  as  part  of  the  working  day. 

Mr.  Beasley:  May  I  interrupt  you  there  a  moment,  sir! 
You  said  26  in  that  table,  and  as  I  look  at  the  table  it  says 
36. 
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The  Witness:  May  I  thank  you  for  your  correction. 
The  figure  of  36  is  correct  and  I  appreciate  the  correction. 
It  was  a  typographical  error  as  I  read. 

Under  no  circumstances  is  the  distribution  of  hourly 
earnings  presented  by  the  Bureau  of  Labor  Statistics  to  be 
regarded  as  evidence  of  any  violation  of  the  minimum  wage 
by  New  Orleans  manufacturers  in  the  first  quarter 

2215  of  1939.  The  problem  involved,  from  an  adminis¬ 
trative  and  legal  point  of  view’,  rests  entirely  with 

the  Administrator  of  the  Fair  Labor  Standards  Act  and 
with  the  courts.  On  behalf  of  the  Bureau  of  Labor  Statis¬ 
tics,  I  wish  to  indicate  here,  as  Mr.  Lubin  indicated  in  his 
testimony  before  the  Industry  Committee,  that  no  expres¬ 
sion  of  opinion  w’ith  reference  to  the  observance  of  the  law 
is  to  be  inferred  from  any  of  the  figures  presented. 

I  have  emphasized  the  fact  that  average  hourly  earnings 
of  30.3  cents  for  New  Orleans  firms  are  influenced  by  the 
treatment  w’hich  wTe  gave  to  rest  periods.  I  do  not  wish  to 
over-emphasize  the  difference  w’hich  would  be  occasioned  if 
these  periods  are  not  regarded  as  part  of  the  working  day. 
As  is  pointed  out  on  Page  9  of  the  exhibit  “The  average  for 
all  six  plants  wrould  be  raised  from  30.3  cents  to  31.6  cents” 
if  rest  periods  are  excluded  from  the  calculation  of  the 
number  of  hours  worked. 

I  think  that  that  for  my  purpose  adequately  covers  the 
contents  of  Exhibit  35. 

Examiner  Holland:  It  is  a  good  point,  I  think,  to  have 
that  recess  w’hich  is  now’  a  half  hour  overdue.  Seven  min¬ 
utes. 

( Whereupon  a  short  recess  was  taken.) 

Examiner  Holland:  We  will  resume  the  hearing 

2216  with  Mr.  Hinrichs  on  the  witness  stand. 

Mr.  Pitts :  Mr.  Examiner,  before  asking  that  Ex¬ 
hibit  No.  35  be  received  in  evidence,  I  would  like  to  hand  Mr. 
Hinrichs  Committee’s  Exhibit  No.  21-B.  Mr.  Hinrichs, 
will  you  state  what  that  material  is  and  whether  or  not  it 
wras  prepared  under  your  direction? 
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The  Witness:  This  Exhibit  is  headed:  “Average  hourly 
earnings  in  selected  men’s  apparel  industries,  1939  (basic 
tabulations)”  dated  August  7,  1939.  It  was  prepared  in 
the  division  of  wage  and  hour  statistics  of  the  Bureau  of 
Labor  Statistics  and  is  in  all  essential  respects  identical 
with  the  materials  presented  in  Exhibit  21-A.  I  am  pre¬ 
pared  to  indicate  the  differences  between  the  two. 

By  Mr.  Pitts : 

Q.  Will  you  state  briefly  what  those  differences  are,  Mr. 
Hinrichs?  A.  I  have  personally  examined  the  changes  in 
all  of  the  tables  as  between  Exhibits  21-A  and  21-B.  The 
differences  with  respect  to  the  tables  which  appear  in  Part 
6,  namely,  those  dealing  with  the  men’s  clothing  industry 
in  the  South,  I  have  already  discussed.  There  was  an  in¬ 
crease  in  the  size  of  the  sample  there,  some  increase  in  the 
average  hourly  earnings  in  one  of  the  two  classifications 
that  were  used. 

Q.  The  material  that  you  used  in  Exhibit  35  is  the  basic 
material  contained  in  Committee’s  Exhibit  No.  21-B 
2217  dated  August  7th.  Is  that  correct?  A.  That  is  cor¬ 
rect.  With  the  exception  of  that  change  which  I 
have  noted,  I  can  find  no  differences  in  the  figures  for  Parts 
1  to  5,  inclusive,  of  any  magnitude  which  would  seem  to 
me  to  be  of  anything  more  than  technical  interest.  The 
moist  extreme  differences  that  I  have  found  seem  to  me  to 
be  of  relatively  little  importance,  but  by  way  of  illustra¬ 
tion  I  could  note  those  differences.  In  Table  2  of  the  tvro 
exhibits  the  figures  for  trousers  and  wash  suits  in  the 
North,  but  not  in  the  South,  show  in  the  Exhibit  21-B,  a 
slightly  lower  average  hourly  earning  in  the  case  of  the 
single  category  of  unskilled  workers.  Those  differences 
are  in  the  order  of  1  cent.  I  call  your  attention  specifically 
to  the  fact  that  that  difference  exists  only  with  reference 
to  the  Northern  group  of  firms  that  were  tabulated  there. 
In  Table  17  there  is  a  distribution  of  the  earnings  of  in¬ 
dividual  workers  in  plants  whose  average  wages  were  35 
to '37%  cents  an  hour.  That  is  only  one  of  a  number  of 
columns  that  appears.  In  the  Exhibit  21-B  there  are  some- 
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what  fewer  workers  at  low  wages  than  were  indicated  in 
Exhibit  21-A,  in  our  final  revised  figures.  In  other  words, 
we  over-estimated  the  proportion  of  low-paid  workers  in 
that  particular  group  of  establishments. 

Q.  You  over-estimated  them  in  the  earlier  exhibit.  A. 
The  earlier  exhibit. 

2218  Q.  21-A.  A.  That  is  correct.  In  Table  21  again 
for  plants  averaging  35  to  37J/->  cents  we  show  now 

a  slightly  higher  proportion  of  workers  at  very  low  wages. 
Those  changes  are  the  only  changes  that  are  of  any  sig¬ 
nificance  whatsoever  in  the  differences  between  the  two 
tables,  and  the  changes  which  I  have  noted  are  in  my  opin¬ 
ion,  taking  the  tables  in  their  entirety,  of  relatively  little 
importance.  The  last  difference  that  I  noted  in  the  two 
tables,  17  and  21,  was  a  matter  of  a  classification  of  plants 
on  re-examination,  re-editing  of  the  materials,  that  resulted 
in  one  case  of  a  table  being  lower  and  in  the  other  case  of 
a  table  being  slightly  higher,  than  the  figures  that  we  had 
shown  in  21.  By  and  large,  however,  if  one  takes,  for  ex¬ 
ample,  the  table  on  the  differences  in  average  hourly  earn¬ 
ings  as  shown  in  Table  2,  which  covers  the  cotton  garment 
industry,  the  averages  differ  between  Exhibit  21-A  and 
21-B  only  in  terms  of  tenths  of  a  cent.  It  is  only  in  very 
extreme  detail,  when  the  breakdowns  are  made  in  very 
extreme  detail  that  you  can  find  anything  other  than  that 
type  of  variation. 

Q.  Mr.  Hinrichs,  are  these  differences  due  to  the  fact 
that  additional  materials  were  received  between  June  and 
August  of  this  year,  or  for  other  reasons?  A.  You  wfill 
notice  that  the  exhibit  that  was  submitted  on  June  14th 
was  labelled  “A  preliminary  report.’’  In  some  in- 

2219  stances  it  was  due  to  the  reception  of  additional 
information.  Now,  it  was  most  important  in  the 

case  of  the  men ’s  clothing  industry  that  I  have  already  de¬ 
scribed.  In  other  cases  it  "was  due  to  a  process  of  revision 
with  editing  and  the  correction  of  very  minor  errors  which 
are  inevitable  in  a  process  of  tabulation,  which  always  has 
to  be  very  carefully  checked  and  reviewed.  I  recall,  for 
example,  one  case  in  which  our  figures  changed  from,  I 
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believe,  2802  workers  to  2803,  or  it  may  have  been  in  the 
opposite  direction.  From  our  point  of  view,  before  figures 
are  released  in  final  form,  they  have  to  be  mechanically 
accurate,  and  I  should  say  that  the  changes  which  occurred 
between  these  two  exhibits  reflect  almost  entirely  a  ques¬ 
tion  of  the  mechanical  perfection  of  the  tabulations  and 
that  I  properly  described  the  magnitude  of  those  differ¬ 
ences  when  I  said  that  they  affect  tenths  of  a  cent  in  the 
averages,  tenths  of  a  per  cent  in  the  distribution  of  work¬ 
ers  in  one  wage  class  and  in  another  wage  class  and  one 
or  two  workers  in  various  classifications,  except  in  those 
few  instances  in  which  a  re-examination  of  the  materials 
by  final  editing  seemed  to  indicate  that  an  establishment 
had  been  improperly  classified,  as  in  the  one  case  that  I 
cited  of  the  change  in  the  distribution  of  workers.  On  the 
whole,  I  should  describe  the  thing  as  entirely  in  the  order 
of  mechanical  changes,  none  of  which  would  have  shown 
up  had  the  figures  been  rounded  off  to  round  num- 
2220  bers  of  an  average  of  40  cents  as  against  an  average 
of  40.3  cents. 

Q.  Yes.  Now,  Mr.  Hinrichs,  you  described  in  some  de¬ 
tail  in  your  statement  with  respect  to  Committee’s  Exhibit 
No.  35,  the  method  of  sampling,  and  the  coverage  of  the 
men’s  clothing  industry.  Exhibits  21-A  and  21-B  refer 
to  various  other  divisions  of  the  apparel  industry.  Were 
those  same  methods  of  sampling  and  same  insurances  on 
behalf  of  coverage  and  representativeness  observed  in  ob¬ 
taining  the  figures  with  respect  to  these  other  divisions 
of  the  apparel  industry?  A.  Yes.  I  think  I  can  describe 
the  method  of  sampling  that  we  wrere  using  better  in  con¬ 
nection  with  the  cotton  garment  divisions,  if  I  may. 

Q.  Will  you  do  that,  briefly,  Mr.  Hinrichs.  A.  I  indi¬ 
cated  in  connection  with  the  clothing  industry  an  effort  to 
secure  reports  from  virtually  all  establishments  in  the  di¬ 
vision  and  in  the  area  covered.  In  the  case  of  the  cotton 
garment  industry  and  the  various  divisions,  we  made  no 
effort  to  secure  reports  from  all  establishments  in  the  in¬ 
dustry.  We  secured  a  sample  which  covers  about  40  per 
cent  of  the  wrage  earners  in  the  North  and  about  60  per 
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cent  of  the  wage  earners  in  the  South.  The  reason  for  the 
larger  sampling  in  the  South  was  a  technical  one  that  the 
larger  the  group  of  plants  with  which  one  is  dealing,  the 
smaller  proportionately  may  your  sample  be  to  have 

2221  the  same  type  of  accuracy  in  the  final  results.  We 
started — 

Mr.  Beasley:  Would  you  mind  saying  that  again? 

The  Witness:  The  larger  the  group  of  establishments 
that  one  is  studying  the  more  accurate  the  results  are  with 
a  sample  of  any  given  size,  that  is,  a  sample,  a  50  per  cent 
sample,  in  an  industry  with  a  thousand  establishments,  is 
likely  to  be  more  accurate  than  a  50  per  cent  sample  in  an 
industry  with  a  hundred  establishments.  Therefore,  if  you 
are  studying  the  various  segments  of,  or  regions,  in  an 
industry,  and  want  to  show  separate  figures  with  respect 
to  those  regions,  it  is  necessary  to  have  regard  to  what  the 
statistician  calls  his  universe,  the  number  of  establishments 
and  workers  that  you  are  dealing  with  in  the  areas  that 
you  want  to  show,  and  we  adjusted  the  size  of  our  sample 
in  such  a  manner  that  it  would  be  representative  of  each 
of  the  regions  that  we  were  studying.  We  chose  a  lower 
coverage  in  the  North  than  in  the  South,  because  the 
smaller  coverage  in  the  North  was  perfectly  proper  in 
terms  of  our  statistical  problem,  and  any  effort  to  have 
covered  the  industry  more  intensively  would  in  our  opin¬ 
ion  have  involved  an  unnecessary  and  unjustifiable  expense. 
In  starting  this  process  of  sampling,  however,  we  started 
with  as  nearly  a  complete  list  as  could  be  compiled,  from 
all  available  directories,  from  all  contacts  with  trade  asso¬ 
ciation  groups,  with  the  unions,  with  anyone  who 

2222  might  be  familiar  with  the  industry,  in  order  to  de¬ 
velop  a  complete  list  of  the  firms  in  the  industry. 

The  list  of  firms  which  we  compiled  in  this  industry,  is, 
I  have  reason  to  believe,  more  complete  than  any  list  which 
existed  in  1939  with  respect  to  establishments  which  were 
in  business  in  1939.  Before  selecting  a  sample  we  secured, 
as  far  as  we  could,  general  information  with  reference  to 
those  firms,  as  to  their  location,  both  regional  and  by  size 
of  community,  by  type  of  product,  by  the  size  of  the  estab- 
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lishment,  by  all  the  factors  which  would  ordinarily  be 
thought  of  as  having  any  possible  bearing  on  the  wage 
structure  that  would  be  likely  to  prevail  in  the  establish¬ 
ments  that  we  were  studying,  and  then  with  all  of  that  in¬ 
formation  as  background  we  proceeded  to  select  a  sample, 
taking,  roughly,  one  out  of  two  establishments  throughout 
the  country,  a  slightly  higher  proportion  in  the  South,  a 
slightly  lower  proportion  in  the  North.  That,  in  general, 
was  the  method  of  sampling  that  we  were  using,  and  in 
this  industry,  I  have  no  hesitation  at  all  in  saying  that  the 
results  of  that  process  of  sampling  can  be  accepted  as  giv¬ 
ing  a  thoroughly  reliable  cross-sectional  picture.  What  I 
have  just  said  with  reference  to  our  methods  of  sampling 
for' the  cotton  garment  division  would  hold  equally  for  the 
other  divisions  that  are  presented  in  Exhibit  21-B.  The 

men’s  underwear  industry,  robes  and  allied  gar- 
2223  ments,  mens  neckwear  industry,  single  dress  pants. 

In  each  of  those  instances  we  were  dealing  with  a 
sample  of  approximately  the  dimensions  that  I  have  indi¬ 
cated  for  cotton  garments,  in  each  instance  a  sample  which 
in  our  judgment  and  our  experience  would  give  us  a  repre¬ 
sentative  cross-section  of  the  industiy,  not  only  with  re¬ 
spect  to  the  average  hourly  earnings  in  the  industry,  but 
also  with  respect  to  the  distribution  of  the  earnings  of  in¬ 
dividual  workers  at  various  earnings. 

By  Mr.  Pitts : 

Q.  Was  the  same  method  of  obtaining  this  data  employed 
with  respect  to  these  divisions  enumerated  in  Exhibit  21-B 
as  you  have  described  were  used  with  respect  to  Exhibit 
No.  25?  A.  Yes.  They  were  in  all  instances  secured  by 
our  field  agents  from  the  employers’  payroll  record. 

Mr.  Pitts:  Mr.  Examiner,  I  would  like  to  ask  that  Com¬ 
mittee’s  Exhibit  No.  35  be  received  in  evidence.  Have  you 
any  further  statement,  Mr.  Hinrichs? 


2225  Examiner  Holland:  Yes.  Well,  I  am  only  trying 
to  ascertain  whether  there  is  any  objection  to  this 
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material  going*  into  the  record  and  if  you  have  all  had  a 
chance  to  see  it  and  go  over  it,  of  course  you  are  in  a  posi¬ 
tion  to  state  your  objections  now.  I  will  allow  ob- 
2226  jections  to  this  material  going  into  the  record  now, 
but,  also,  any  time  during  the  course  of  the  proceed¬ 
ings,  up  until  the  last  day,  when  I  will  take  final  action  on 
the  admissibility  of  these  exhibits.  All  exhibits  are  filed 
in  Room  201  in  this  building,  and  any  time  the  public  may 
consult  them,  at  your  leisure,  and  I  will  hear  objections  to 
any  exhibit  offered  in  any  of  these  proceedings,  up  until 
the  last  day.  That  is,  my  ruling  on  the  admission  now  is 
all  provisional.  I  will  have  entered  in  the  record  at  this 
time  as  Exhibit  No.  35  the  exhibit  offered  by  the  Industry 
Committee  entitled  “Earnings  and  hours  in  the  men’s 
clothing  industry  in  the  South,  1939.”  Is  there  any  com¬ 
ment  on  that  exhibit  at  this  time? 

(Committee  Exhibit  No.  35  received  in  evidence  subject 
to  the  provisions  set  forth  by  the  Examiner). 

2228  Q.  Mr.  Hinrichs,  you  were  about  to  make  some  re¬ 
marks  with  respect  to  the  classification  and  the  ta¬ 
bles  in  Committee’s  Exhibit  No.  21-B.  Will  you  proceed, 
please.  A.  Tables  1  and  2,  for  example,  covering  the  cot¬ 
ton  garment  division,  we  have  shown  the  number  of  em¬ 
ployees,  and  in  Table  2  the  average  hourly  earnings  of 

workers  on  shirts,  night  wear,  work  clothing,  chil- 

2229  dren’s  play  jackets,  heavy  jackets,  oiled  cotton  gar¬ 
ments,  overalls,  work  pants,  work  shirts,  semi-dress 

trousers  and  wash  suits,  washable  service  apparel.  That 
classification  there  relates  as  nearly  as  possible  to  the  oper¬ 
ations  being  performed  by  individual  workers,  or  let  me 
say,  rather,  since  that  is,  of  course,  not  possible,  by  depart¬ 
ments  where  we  could  identify  separate  workers  in  a  sepa¬ 
rate  department  on  work  shirts  and  work  pants,  for  exam¬ 
ple.  The  earnings  of  the  workers  in  those  departments 
■were  tabulated  for  the  purposes  of  these  tables,  and  those 
immediately  following  with  this  same  sort  of  designation 
as  being  either  work  pant  or  work  shirt  earnings.  It  was 
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not,  of  course,  possible  in  all  instances  to  segregate  the 
earnings  of  workers  on  work  shirts  and  on  work  pants. 
Where  it  was  necessary  to  treat  the  earnings  of  all  of  the 
employees  in  an  establishment  in  some  single  fashion,  we 
followed  the  principles  which  we  regularly  follow  and 
which  the  census  follows  of  tabulating  the  earnings  of  all 
of  those  workers  with  respect  to  the  primary  product  of 
the  establishment.  When  it  comes  to  the  later  tables,  deal¬ 
ing  with  the  distribution  of  earnings  by  individual  plants, 
as,  for  example,  in  Table  5,  we  show  a  distribution  of  plants 
in  the  cotton  garment  industry  by  groups  of  product  and 
region.  It  was  necessary  to  tabulate  plant  averages  with 
respect  to  the  primary  product  of  the  plant,  thus,  for  ex¬ 
ample,  we  were  showing  two  classifications,  clothing, 
2230  work,  including  work  shirts  and  sport  garments,  etc., 
and  another  set  of  columns  headed  “Shirts,  Collars 
and  Nightwear.”  A  plant  which  was  making  some  items 
in  both  categories  would  be  classified,  if  more  than  50  per 
cent  of  its  value  of  products  was  shirts,  in  the  shirt  column, 
if  more  than  50  per  cent  in  the  other  items,  then  it  would 
be  classified  in  the  clothing,  work  and  sport  garments,  etc. 
So  much  for  the  general  problems  of  classification  that 
appear  with  respect  to  cotton  garments  and  similarly  with 
respect  to  other  items  in  the  other  part.  There  are  certain 
questions  of  definition  in  these  various  sub-headings  ap¬ 
pearing  in  Table  1  that  are  relevant  to  the  consideration 
of  the  Administrator,  particularly  perhaps,  the  category 
headed  “Work  Pants.”  In  classifying  workers  and  estab¬ 
lishments  with  reference  to  the  production  of  wTork  pants, 
we  followed  the  designation  of  the  manufacturer.  If  he 
designated  his  product  as  work  pants,  it  was  so  classified. 
The  single  dress  pant  group,  which  appears  as  Part  5,  of 
Exhibit  21-B  was  defined  for  the  purposes  of  our  study  as 
including  pants  other  than  those  designated  by  the  manu¬ 
facturer  as  work  pants  which  were  made  of  materials  all 
wool  or  primarily  wool.  The  single  dress  pant  division  in 
Part  5  does  not  include  the  manufacturers  making  pants 
as  part  of  a  suit  making  job.  I  think  those  are  suiting 
pants,  aren’t  they?  It  does  include  what  is  known 
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2231  in  the  trade  as  the  single  dress  pant  division.  The 
semi-dress  pant  group,  then,  is  the — consists  of  those 

establishments  engaged  primarily  in  the  manufacture  of 
single  pants  which  are  not  designated  by  the  manufacturer 
as  work  pants,  or  which  did  not  include — which  were  not 
made  of  fabrics  all  wool  or  primarily  wool.  The  designa¬ 
tion  of  oiled  cotton  garments  includes,  as  you  will  note 
from  Table  1,  a  relatively  small  number  of  wage  earners, 
285.  It  covers  the  manufacturers  of  water-proofed  work 
clothing,  for  the  most  part.  There  are,  to  the  best  of  our 
knowledge,  only  four  significant  manufacturers  of  that 
product.  These  figures  relate  to  the  earnings  in  three  of 
those  four  establishments.  The  fourth  establishment  was 
requested  to  furnish  information  and  we  were  unable  to 
secure  information  in  that  one  case.  The  designation  of 
children’s  play  suits  covers  those  plants  that  were  engaged 
in  the  manufacture  of  work  clothing  who  were  also  pro¬ 
ducing  children’s  play  suits.  It  also  covered  the  manufac¬ 
ture  of  play  suits  as  a  major  product,  but  only  in  the  case 
of  two  establishments,  where  there  was  also  some  other 
manufacture  of  work  clothing,  or  where  the  play  suits  were 
of  the  type  that  we  found  characteristically  made  in  work 
clothing  establishments.  It  does  not  cover  the  production 
of  children’s  play  suits  in  its  entirety.  I  believe  that  you 
have  had  information  submitted  by  the  Women’s  Bureau 
covering  children  and  infants  wear  and  play  suits 

2232  manufactured  in  connection  with  the  manufacture  of 
children’s  and  infants’  wear  were  covered  by  that 

group  rather  than  by  the  survey  of  the  Bureau  of  Labor 
Statistics. 

******* 

On  Cross-Examination — 

2246  Q.  Right  on  that  point,  Mr.  Hinrichs,  I  wish  you 
would  clear  something  up  for  me.  You  refer,  and 
have  referred,  to  wash  clothing.  What  do  you  mean  by 
that?  A.  I  can  indicate,  in  part,  the  answer  to  that  ques¬ 
tion  through  the  instructions  which  we  gave  to  our  field 
agents.  The  problem  of  differentiating  the  products  is,  at 
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times,  a  rather  difficult  one,  and  the  Census  applies  various 
tests  to  the  product.  A  general  description,  for  the  instruc¬ 
tion  of  our  agents,  was:  “A  wash  suit  has  only  a  brief 
shoulder  lining  and  sometimes  a  very  brief  coat  front  lin¬ 
ing  and  tubs  almost  as  easily  as  a  woman’s  dress,  whereas 
a  tailored  summer  suit  is  shaped  and  half  lined,  shoulder, 
front  and  sleeves,  and  has  finished  tailoring  not  found  in 
a  wash  suit  and  can  not  be  washed  very  successfully  even 
thbugh  the  material  itself  is  supposed  to  be  washable.” 
I  would  call  your  attention  to  the  fact  that  our  judg- 

2247  ment  as  to  the  washability  was  private  instructions 
for  the  guidance  of  our  agents  and  not  a  judgment 

on  the  trade  product. 

•  ••*•*# 

2248  Q.  With  respect  to  that,  sir.  You  stated,  I  believe, 
in  your  direct  testimony,  that  in  many  instances  you 

could  not  segregate  in  vour  survev — I  don't  recall  whether 
you  said  earnings  of  time.  I  believe  you  said  earnings. 
— could  not  segregate  in  your  survey  earnings  of  workers 
who  made  clothing  and  wash  suits — I  believe  you  said  wash 
suits — and  who  also  made  wash  pants,  a  different  classifi¬ 
cation  under  this  Industry  Committee’s  recommendations. 
Could  you  tell  us  wherein  you  found  that  difficult  to  segre¬ 
gate,  those  earnings?  A.  Yes.  There  were  two  difficulties. 
One  difficulty  was  occasioned  by  the  character  of  our  prob¬ 
lems.  We  have  seldom  made  a  survey  in  which  we  en¬ 
countered  greater  difficulty  than  we  did  in  this  survey,  in 
securing  cooperation  from  the  Industry.  I  believe  that,  in 
part,  the  resistance  was  a  stimulated  resistance.  We  did, 
finally,  achieve  a  measure  of  cooperation,  and,  on  the  whole 
a  rather  high  measure  of  cooperation.  In  order  to  do  that, 
it  was  necessary  for  us  to  agree  to  abbreviate  the  infor¬ 
mation  which  we  were  attempting  to  get  in  the  case  of  cer¬ 
tain  plants,  and,  whereas  we  would  normally  have  secured 
a  more  detailed  occupational  description  for  the  several 
individuals  than  we  were  able  to  secure,  in  this  particular 
instance,  we  had  to  content  ourselves  with  relatively  infor¬ 
mation  than  would  be  needed  for  thorough-going  classifi- 
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cation.  In  some  instances,  the  difficulty  of  classification 
was  of  that  sort.  In  other  instances,  and  in  a  very 

2249  considerable  number  of  instances,  the  records  of  the 
establishment  were  not  maintained  in  such  form  that 

it  would  have  been  possible,  with  reasonable  effort  on  the 
part  of  our  agents  and  on  the  part  of  the  establishment,  to 
have  segregated  the  earnings  of  workers  on  different  prod¬ 
ucts,  or  to  have  said:  “John  Jones  is  working  on  a  given 
product  and  Mary  Smith  is  working  on  another.”  Where 
the  plant  records  were  maintained  by  departments  and 
where  one  product  was  manufactured  in  one  department 
and  another  product  manufactured  in  a  second  department, 
we  were  able  to  segregate,  and,  there,  we  did.  Where  there 
was,  however,  a  single  record  maintained  for  the  plant  as 
a  whole,  it  was,  ordinarily,  not  possible  to  separate.  And 
in  those  cases,  as  I  have  said,  the  plant  and  the  workers 
were  classified  on  the  basis  of  the  major  product  of  the 
firm. 

•  ••••*# 

2250  A.  In  many  instances  of  products  made  in  a  single 
establishment,  workers  may  be  working  one  day  on 

work  shirts  and  another  day  on  work  pants.  How  rapid 
that  turnover  is,  within  a  period  of  a  week,  I  would  hesi¬ 
tate,  out  of  my  experience,  to  say.  But  there  is  thft  type 
of  indistinguishable  work  which  is  very  frequently^ncoun- 
tered  in  plants  that  make  several  products  at  the  same 
time. 

2252  The  Witness :  I  do  not  know  to  what  extent  in  our 
sample  we  encountered  the  making  of  suiting  pants 
and  the  making  of  single  dress  pants  in  the  establishments 
that  we  were  studying  and  to  what  extent  there  was  inter¬ 
changeability.  I  believe  that  I  can  develop  much  of  that 
information  from  our  record. 

By  Mr.  Beasley: 

Q.  Well,  I  do  not  want  to  press  you  unduly,  Mr.  Hin- 
richs,  which  I  hope  you  understand.  But,  for  my  own  in¬ 
formation,  I  would  like  to  know  just  how  you  would  segre¬ 
gate  that.  Would  you  put  a  stop  watch  on  the  workmen, 
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or  would  you —  A.  In  the  case  that  you  have  cited,  we 
would  not  segregate  it. 

Q.  You  would  not  attempt  it?  A.  It  could  not  be  segre¬ 
gated,  for  the  purposes  of  our  study. 

Q.  That  is  what  I  wanted  to  know,  really — whether  you 
had  any  means  with  which  you  could  do  it.  A.  In  the  case 
that  you  have  cited,  we  would  attempt  no  segregation. 

Q.  You  mentioned,  as  distinct  from  the  suiting,  single 
dress  pants.  By  that,  what  did  you  mean?  A.  Single  dress 
pants,  in  our  study,  were,  in  the  first  instance,  pants  which 
the  manufacturer  had  not  designated  as  work  pants,  and 
in  the  second  place,  they  were  pants  whose  fabric 

2253  was  either  all  wool  or  primarily  wool.  They  were 
also  not  manufactured  in  contract  establishments  en¬ 
gaged  in  making  suiting  pants. 

Q.  I  see.  That  is,  you  did  not  leave  out  the  contract  es¬ 
tablishments:  you  only  left  out  the  contract  establishments 
making  suiting  and  pants?  Is  that  what  you  mean?  A. 
No.  As  far  as  dress  pants  are  concerned,  our  sample 
proved,  finally,  to  be  a  sample  of  northern  manufacturers 
who  were  engaged  in  making  a  product  within  the  limits 
that  I  have  described.  We  found  so  few  establishments  in 
the  south,  where  we  were  covering  the  clothing  industry  in 
its  entirety,  making  single  dress  pants,  that  we  included 
the  two  such  establishments  which  we  did  find  in  the  tabu¬ 
lation  for  the  clothing  industry. 

Q.  Do  you  have  here  any  information  broken  down  as 
to  the  cotton  and  rayon  plants?  A.  In  the  tabulations  which 
we  presented  here,  we  did  not  present  our  information  on 
the  basis  of  the  fabric  used  in  the  making  of  pants.  We 
present  three  sets  of  tables  covering  pants.  There  is  a  set 
of  tabulations  in  Exhibit  21(b),  under  the  designation  of 
“work  pants”.  Those  may  be  of  any  material,  as  far  as 
this  report  is  concerned.  There  is  also  in  that  same  exhibit 
a  designation  of  “Trousers  (semi-dress).”  There,  also, 
there  was  no  limitation  with  respect  to  material  in  our 
tabulation,  other  than  the  fact  that  those  were  not 

2254  trousers  made  of  all  wool  or  primarily  wool  fabric. 
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The  Witness:  Thank  you.  In  Part  V  of  Exhibit  21(b), 
there  are  a  set  of  four  tables  referring  to  single  dress 
pants.  Those  tables  refer  to  a  group  of  establishments  in 
the  northern  states.  Those  pants  are  the  all-wool  or  pri¬ 
marily  wool  pant  not  designated  as  a  work  pant  by  the 
manufacturer.  In  the  ease  of  such  a  manufacturer  of  pants 
in  that  category,  as  is  carried  on  in  the  south,  the  number 
of  establishments  which  we  found  in  this  third  category 
was  so  few  in  number  that  we  could  not  present  separate 
tabulations  with  reference  to  them,  and  the  figures  for 
those  two  plants  are  combined  with  the  figures  for  the 
men’s  clothing  industry  in  the  south  and  appear  as 
2255  tables  in  Part  VI  of  Exhibit  21(b)  and  appear  in 
the  tabulations  which  I  submitted  in  Exhibit  35  this 
morning. 

2257  Q.  Now,  in  making  these  studies,  Mr.  Hinrichs, 
was  any  study  made — I  don’t  think  that  you  testified 
to  it  here  this  morning,  but  I  should  like  to  know  if,  in  con¬ 
nection  with  these  studies,  it  was  considered — as  to  regional 
productivity?  A.  Not  in  connection  with  this  study,  no. 
May  I  just  say,  for  the  sake  of  the  record,  that  that  was 
not  part  of  the  assignment  of  the  Bureau  of  Labor  Statis¬ 
tics.  I  regard  it  as  of  no  importance. 

*#•#•#• 

Witness  N.  Arnold  Tolies — 

(Assistant  Chief  Economist,  Wage  and  Hour  Division; 

Called  as  a  witness  for  the  Industry  Committee.) 

On  Direct  Examination — 


2280  Q.  Mr.  Tolies,  reference  has  been  made,  in  the 
cross-examination  of  Mr.  Hinrichs,  to  page  16  of 
this  exhibit,  Exhibit  37  for  identification,  paragraph  2, 
line  5,  at  which  point  there  is  found  a  statement  that  the 
average  hourly  earnings  of  employees  in  the  south,  other 
than  in  New  Orleans,  is  49  cents.  Will  you  state  whether 
or  not  that  figure  is  an  error,  or,  if  not,  where  it  was  ob- 
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tained?  A.  I  am  very  glad  to  clear  that  up.  This  report 
was  a  preliminary  report  and  was  marked  “confidential”. 
It  was  made  to  furnish  the  members  of  Industry  Commit¬ 
tee  No.  2  with  such  background  as  we  could  get  together 
beforehand.  At  the  time  the  report  was  actually  written, 
we  had  received  a  preliminary  figure  from  the  Bureau  of 
Labor  Statistics  covering  2,671  employees  in  the  south  out¬ 
side  of  New  Orleans,  and  those  employees  averaged  49.0 
cents  an  hour.  By  the  time  the  Apparel  Industry  Com¬ 
mittee  actually  met,  the  Bureau  of  Labor  Statistics  had 
gotten  further  returns  from  New  Orleans,  and  at  that  time 
Exhibit  21(a)  was  presented  to  the  Industry  Committee 
and  attention  was  called  to  the  revised  figure  by  Mr. 
Daugherty,  the  chief  economist.  The  revised  figure,  at  that 
tinie,  was  45.8  cents  an  hour.  A  final  revision,  as  was  ex¬ 
plained  this  morning,  was  made  on  the  basis  of  still  fur¬ 
ther  returns  which  ultimately  made  the  average  for  the 
south  outside  of  New  Orleans  47.7  cents  an  hour,  and 
2281  that  revised  figure,  the  second  revision,  was  used  by 
the  drafting  sub-committee  of  the  Apparel  Industry 
Committee  in  making  its  report  to  the  Administrator. 

The  figure  contained  in  this  present  exhibit,  No.  37,  rep¬ 
resents,  therefore,  the  best  information  we  had  at  the  date 
when  that  report  was  written,  and  subsequent  revisions 
were  called  to  the  attention  of  the  Apparel  Industry  Com¬ 
mittee. 

Examiner  Holland:  How  do  you  know*  about  this  Com¬ 
mittee  report.  Is  that  in  evidence?  Is  that  the  report  that 
was  made  to  the  Administrator? 

The  Witness:  Yes. 

Examiner  Holland:  Do  you  know  anything  about  the 
deliberations  of  the  Committee? 

The  Witness:  I  was  there. 

Examiner  Holland:  Where? 

The  Witness :  Assisting  the  sub-committee  which  drafted 
that  report. 

Mr.  Beasley:  May  I  get  that  straight,  Mr.  Examiner? 
Does  the  witness  say  that  he  assisted  in  the  drafting  of  this 
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part  of  the  Committee’s  report?  Is  that  what  he  just 
stated? 

The  Witness:  I  helped  furnish  the  sub-committee — 

Mr.  Beaslev:  1  don’t  mean  the  material;  I  mean  the 
drafting  of  the  report. 

The  Witness:  I  furnished  the  necessary  facts  at  that 
stage. 

2282  Mr.  Beasley:  I  understood  you  to  say  that  you 
were  there  and  helped,  and  I  just  wondered  if  you 
would  be  good  enough  to  tell  me  if  I  understood  you  cor- 
rectlv.  I  understood  vou  to  sav  that  vou  were  there  and 
helped  in  the  drafting  of  the  report,  is  that  correct? 

The  Witness:  As  an  advisor  on  technical  questions.  For 
instance,  this  was  one  of  the  technical  questions,  that  the 
figure  had  been  changed  since  the  full  Committee  met. 

•  *«#•#• 

2289  As  to  the  inclusion  of  summer  wash  suits,  the 
present  definition  follows  what  appears  to  me  to  be 

the  best  of  three  possible  decisions.  “Wash  suits”  might 
have  been  classified  as  cotton  garments  or  given  a  sepa¬ 
rate  classification,  or,  as  was  actually  done,  classified  as  a 
type  of  men’s  clothing.  The  N.  R.  A.  first  attempted  to 
classify  wash  suits  as  cotton  garments  only  to  find  that 
these  items  were  so  competitive  with  products  of  men’s 
clothing  factories  and  so  indistinguishable  from  other  gar¬ 
ments  as  to  require  a  redefinition  of  what  was  a  wash  suit. 
The  Census  has  a  category  of  Men’s  Wash  Suits  under  the 
Cotton  and  Leather  Group,  but  at  the  same  time  a  larger 
item  of  men’s  cotton  suits  is  carried  in  the  men’s  clothing 
group.  The  attempted  distinction  between  these  two  cate¬ 
gories  by  the  Bureau  of  Census  is  made  largely  on 

2290  the  basis  of  the  type  of  factory  making  the  goods 
and  partly  on  the  basis  of  the  average  unit  of  value. 

While  such  a  practice  may  be  quite  proper  for  statistical 
purposes,  it  would  be  unsatisfactory  for  administrative 
purposes.  To  define  the  same  article  as  falling  under  dif¬ 
ferent  wage  rates,  according  to  where  it  is  produced,  would 
set  up  a  series  of  competitive  advantages  and  disadvan- 


tages ;  also,  an  indefinite  dividing  line,  based  on  an  average 
price,  would  be  unworkable  in  the  actual  process  of  en¬ 
forcement.  Nor  does  the  term  “wash  suit”  provide  any 
workable  distinction  for  use  in  the  factory.  I  have  pur¬ 
chased  cotton  suits  that  were  labellel  “do  not  wash”,  and 
have  proceeded  to  have  them  washed  satisfactorily.  I  have 
also  had  seersucker  suits  cleaned.  Obviously,  the  wage  to 
be  paid,  in  my  opinion,  can  not  depend  on  the  action  of  the 
ultimate  consumer,  nor  can  the  wage  depend  on  the  label 
which  the  manufacturer  chooses  to-  put  on  the  garment.  For 
these  reasons,  I  believe  it  is  impractical  to  place  wash  suits 
in  some  cotton  garment  division  or  to  divide  cotton  suits 
so  as  to  place  their  production  under  two  or  more  minimum 
wage  rates. 

*«#*•#• 

2292  The  second  source  of  wage  information  was  the 
joint  survey  of  wages  in  the  men’s  clothing  industry, 
1938,  conducted  by  the  Clothing  Manufacturers  Associa¬ 
tions  of  various  cities  and  the  Research  Department  of  the 
Amalgamated  Clothing  Workers  of  America.  According 
to  the  brief  presented  by  the  Amalgamated  Clothing  Work¬ 
ers  of  America,  quote:  “This  survey  was  carried  out  along 
lines  developed  by  the  Bureau  of  Labor  Statistics  in  its 
biennial  studies  of  wages  and  hours  in  men’s  clothing  in¬ 
dustry  from  1911  to  1932.  This  survey  covered  employees 
engaged  in  the  production  of  men’s  clothing  in  the  leading 
14  markets  all  of  which  were  located  in  the  north.  Taken 
together  these  two  surveys  cover  a  total  of  36,S69  employ¬ 
ees,  and  revealed  average  hourly  earnings  in  this  Division 
for  the  country  as  a  whole  of  73.1  cents,  distribution  of 
earnings. 


2298  In  that  area,  the  increase  in  operating  costs,  ac¬ 
cording  to  the  estimates  and  methods  that  I  have 
explained  before  would  amount  to  7.3  per  cent. 

There  may  be  some  curtailment  of  employment  in  New 
Orleans  but  reports  received  from  that  area  indicate  to 
me  that  much  can  be  done  to  offset  the  wage  increase  by 
reorganization  of  production  methods  in  that  area  so  as  to 
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approach  the  standards  of  other  men’s  clothing  factories 
in  the  South.  In  any  case,  in  view  of  the  relative  insig¬ 
nificance  of  New  Orleans  in  this  division  no  substantial 
curtailment  of  employment  in  this  division  as  a  whole  can 
possibly  result  from  the  establishment  of  a  40  cent  mini¬ 
mum. 

Curtailment  and  dislocation  by  plants.  Only  the  Bureau 
of  Labor  Statistics  Survey  of  the  men’s  clothing  division 
in  the  South  furnished  wage  data  broken  down  by  groups 
of  plants.  These  data  may  be  found  on  Table  29  of  Ex¬ 
hibit  21-B.  On  the  basis  of  the  distribution  shown  in  that 
table  I  have  calculated  the  effect  of  a  40  cent  minimum  on 
groups  of  plants  located  in  the  South.  My  calculations 
show’  that  45  per  cent  of  the  plants  which  maintain 
2299  plant  average  hourly  earnings  of  40  cents  and  over 
and  which  employed  67.S  per  cent  of  the  w’orkers 
w’ould  have  increases  in  operating  costs  of  less  than  one 
per  cent.  This  is  in  the  South. 

All  of  these  plants  are  located  outside  of  New  Orleans 
w’hich  I  have  just  referred  to. 

•  *••*•* 

On  Cross-Examination — 

2320  Q.  In  the  sample.  And  that  according  to  your  re¬ 
cent  calculations  based  as  I  now’  understand  it  upon 
an  increase  that  has  already  gone  into  effect  by  operation 
of  law’,  there  will  be  a  7.3  per  cent  increase  in  the  wrage  bill 
if  the  Committee’s  recommendations  are  put  into  effect? 
A.  That’s  my  calculation — no  not  on  the  w’age  bill,  in  oper¬ 
ating  costs. 

Q.  In  operating  costs.  What  w’ould  be  the  increase  in 
the  wage  bill?  A.  About  24  per  cent. 

Q.  About  24  per  cent.  A.  Yes,  sir. 

Q.  As  an  economist,  is  it  your  opinion  that  that  increase 
in  wage  cost  will  not  curtail  employment  in  the  New  Or¬ 
leans  area?  A.  I  am  not  at  all  certain  about  it.  I  think 
there  is  a  possibility  that  it  will  curtail  in  New  Orleans. 

Q.  Would  you  go  any  further  than  that,  would  you  say 
the  probability?  A.  I  think  that  unless,  as  I  stated  in  my 
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direct  testimony,  that  unless  there  is  a  revision  in  produc¬ 
tion  methods,  a  change  in  standards  in  the  New  Orleans 
market,  or  a  change  in  products,  that  there  is  a  very  great 
probability  of  curtailment  in  that  particular  area. 


2321  Q.  Well,  then  you  would  place  the  problem  over 
into  one  of  whether  the  productivity  of  the  worker 
is  high  enough  to  absorb  the  wage  increase,  wouldn’t  you? 
A.  Yes,  and  I  think  that  the — from  all  that  I  have  been 
given  and  able  to  judge  and  I  am  attempting  to  judge  the 
thing  in  a  very  fair  and  balanced  way,  that  the  indications 
are  that  the  productivity  is  less  there  partly  for  reasons 
attributable  to  management  and  partly  for  reasons  attrib¬ 
utable  to  the  character  of  -workers. 


2326  Q.  Well,  now,  then,  according  to  that,  Mr.  Tolies, 
the  effect  of  this  committee’s  recommendations,  if 

carried  into  effect,  would  be  felt  almost  exclusively  in  the 
South,  would  it  not?  A.  Yes,  that’s  right.  WTien  I  say 
almost  exclusively,  there  is  indicated  that  7M>  per  cent  of 
the  Northern  workers  would  be  raised,  a  consider- 

2327  ably  greater  percentage  of  the  Southern  workers  of 
course. 

Q.  And  that  is  on  the  basis  of  conditions  existing  in  the 
industry  as  you  found  them  when  the  wage  and  hour  divi¬ 
sion  was  established  and  undertook  its  job  of  regulation? 
A.  Well,  it  is  on  the  basis  of  conditions  found  in  the  Spring 
of  this  year. 

2328  Mr.  Beasley:  My  interest,  very  candidly,  I  don’t 
mind  telling  you  is  this.  I  am  trying  to  reconcile 

in  my  o-wn  mind  and  to  get  it  straight  here  how  he  justifies 
the  conclusion  which  he  stated  in  the  face  of  the  facts  which 
he  admits  to  have  found  in  the  survey,  that  the  effect 

2329  of  this  minimum  wage  order  if  carried  into  effect 
would  be  almost  entirely  felt  in  one  region,  and  yet 

he  says  there  is  no  need  for  a  differential. 
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The  Witness:  Well,  I  will  be  glad  to  answer  the  ques¬ 
tion. 

Examiner  Holland:  Go  ahead. 

The  Witness :  I  begin  by  the  question,  is  this  division  a 
competitive  whole?  Is  it  unified?  If  it  is — and  I  believe 
that  it  is — there  should  be  equal  treatment  as  regards  the 
minimum  wage  except  for — not  only  good — but  statutory 
reasons  shown  for  any  difference.  The  direct  question  to 
which  I  directed  myself  was,  will  the  minimum  cause  sub¬ 
stantial  curtailment  of  employment  in  the  division,  and  my 
answer  to  that  on  the  figures  given  is  “no”.  I  then  went 
on  to  raise  the  question  which  may  or  may  not  be  pertinent 
under  the  act,  I  expressed  no  opinion  of  that,  as  to  what 
might  be  the  effect  in  particular  areas  and  groups  of  plants 
in  the  division.  I  found  a  large  increase  in  New  Orleans, 
not  a  particularly  striking  increase  in  the  rest  of  the  south 
outside  New  Orleanse.  I  have  attempted  to  indicate  that 
New  Orleans  problem  is  peculiar  and  that  unless  some¬ 
thing  pretty  effective  is  done  about  the  production  problem 
in  New  Orleans,  I  think  the  40  cent  minima  may  cause  cur¬ 
tailment  in  that  area.  The  reverse  conclusion,  if  projected 
for  a  moment,  not  my  conclusion,  would  be  that  the  com¬ 
petitive  advantage  of  New  Orleans  producing  at  a  much 
lower  wage  rate  competitive  products  ought  to  be 
2330  perpetuated.  That’s  based  on  the  assumption  of  a 
competitive  whole  or  the  finding  of  a  competitive 
whole.  And  it  seems  to  me,  therefore,  that  even  with  the 
worst  that  can  be  expected  about  New  Orleans  you  still  get 
no  substantial  curtailment  of  employment  and  a  very  di¬ 
rect  indication  of  what  needs  to  be  done  about  New  Orleans. 

Q.  Well,  now  you  say  you  find  it  to  be  a  competitive 
whole,  by  that  do  you  mean  upon  the  same  wage  costs  and 
other  costs?  A.  I  mean  on  the  basis  of  the  products  com¬ 
peting. 


2331  Q.  Now,  having  the  situation  controlled  hereto¬ 
fore  controlled  by  the  laws  of  economics,  competitive 
market,  how  do  you  justify  the  change  manifesting  itself 
almost  entirely  on  one  region  and  yet  say  that  no  special 
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consideration  or  differential  is  to  be  given  that  region.  A. 
Because,  first  you  subject  it  to  a  test  that  does  create  sub¬ 
stantial  curtailment  of  employment.  If  it  does  not  I  should 
think  competitive  advantages  and  weight  standards  for 
competitive  goods  ought  to  be  avoided,  at  least  at  the  mini¬ 
mum. 

Q.  Would  you  mind  repeating  that  last  statement?  A. 
If  the  recommendation  meets  the  test  of  not  involving  sub¬ 
stantial  curtailment  of  employment,  then  there  ought  to  be 
equality  of  minimum  wages,  I  believe,  under  the  Act  for 
competitive  products. 

Q.  That  is  you  take  the  position  that  we  have  a  national 
market  that  should  be  uniform  without  regard  to  sectional 
or  regional  problems  as  to  the  application  of  the  minimum 
wage  laws,  is  that  correct?  A.  As  regards  cotton  suits  we 
certainly  do  have  a  national  market. 


Witness  Max  Friedman — 

(Of  J.  Friedman,  Inc.,  clothing  manufacturers,  New  York 
City;  called  as  a  witness  by  the  Clothing  Manufacturers 
Association  of  U.  S.  A.) 

On  Direct  Examination — 

i  m  m  m  +  + 

2338  Our  appearance  here  today  is  made  in  support  of 
the  Apparel  Industry  Committee’s  recommendation 

that  a  minimum  wage  of  40  cents  per  hour  be  established 
for  men’s  and  boys’  suits,  overcoats,  topcoats,  tailored  uni¬ 
forms,  men’s  summer  clothing  and  wash  suits.  I 

2339  want  to  say  here  that  in  the  many  years  of  my  ex¬ 
perience  I  have  never  heard  the  term  wash  suits 

mentioned  in  connection  with  men’s  clothing.  I  sell  linen 
suits,  I  sell  seersucker  suits,  I  sell  palm  beach  suits,  but  I 
never  saw  a  salesman  go  on  the  road  and  tell  his  client  “I 
am  selling  a  line  of  wash  suits.” 
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On  Cross-Examination — 

2346  Q.  Do  you  feel  that  there  is  the  same  measure  of 
skill  in  making  cotton  seersucker  suits  as  there  is  in 
making  a  woolen  suit,  such  as  you  have  on?  A.  No.  Not 
the  same  measure  of  skill. 

*•••*•* 

2349  Q.  And  those  things  in  a  nice  woolen  garment  are 
put  in  by  hand,  aren’t  they?  A.  No,  sir. 

2350  Q.  They  are  not?  A.  No,  sir. 

Q.  You  mean  there  is  no  hand  tailoring  in  a  suit? 
A.  Oh,  there  is  lots  of  hand  tailoring,  but  those  hand  tail¬ 
oring  operations  that  are  in  a  regular  garment  are  not  in 
a  cotton  garment. 

Q.  I  am  talking  about  the  regular  garment  right  now. 
A.  There  is  a  lot  of  hand  tailoring  in  a  regular  garment, 
a  lot  of  it. 


2352  Q.  Now,  on  that,  in  putting  in  the  sleeves,  coming 
back  to  that  for  a  moment,  on  a  woolen  suit,  does 

your  firm  have  the  same  labor  cost  that  it  has  in  putting 
a  sleeve  in  on  a  cotton  garment?  A.  There  is  a  differential 
in  the  labor  cost  between  a  woolen  garment,  we  don’t  make 
cotton  garments,  we  make  summer  clothing. 

2353  Q.  What  do  you  make?  A.  Tropics  and  mohairs, 
they  are  not  cottons.  We  make  tropicals  and  mo¬ 
hairs. 

Q.  Now,  tropicals  are  woolen  garments,  aren’t  they?  A. 
Yes,  sir,  but  mohairs  are  not. 

Q.  Well,  of  course,  you  use  the  same  theory  and  methods 
as  to  them.  Now,  mohairs  are  the  most  expensive  line  of 
summer  clothing  or  in  that  bracket,  are  they  not  ?  A.  They 
are  just  in  the  higher  bracket. 

Q.  The  higher  bracket,  in  which  you  use  tailoring.  Did 
you  ever  make  seersucker  suits?  A.  No,  sir. 


2354  Q.  Just  one  other  thing,  Mr.  Friedman,  you  have 
spoken  here  of  extensive  travels  over  a  long  period 


of  time.  Has  that  been  principally,  if  not  entirely,  calling 
on  wholesale  or  retail  trade?  A.  All  retail. 

Q.  All  retail.  A.  Yes. 

Q.  Have  you  had  any  occasion  to  visit  Southern  factories 
manufacturing  these  cotton  garments?  A.  No.  I  haven’t. 
No.  That  is  I  have  never  been  as  far  south  as  New  Or¬ 
leans. 

Q.  Then  would  it  be  a  fair  statement  to  say  that  you 
know  nothing  about  their  operations  if  they  be  different 
from  yours.  A.  I  haven’t  seen  it,  so  I  don’t  know. 


Witness  Murray  Stoll — 

(Production  Manager  for  Joseph  H.  Cohne  &  Sons,  Cloth¬ 
ing  manufacturers,  Philadelphia;  called  as  a  witness 
by  the  Clothing  Manufacturers  Association  of  U.  S.  A.) 

On  Cross-Examination — 

2376  Q.  Do  you  manufacture  any  garments  of  100  per- 
1  cent  cotton  fabric?  A.  They  are  not  100  percent 

cotton.  The  garments  I  refer  to  are  about  50  percent  rayon 
and  about  50  percent  cotton. 

Q.  Having  that  synthetic  fabric  in  their,  do  you  advise 
the  purchasers  of  those  goods  to  wash  them  with  soap  and 
water?  A.  The  converters  who  sell  that  merchandise  to 
us  have  advised  us  that  it  will  not  hurt  them  in  any  way. 

Q.  Don’t  you  put  a  lable  in  there  that  says  that  “this 
garment  can  be  dry  cleaned  and  not  washed?”  A.  That  is 
true,  yes,  sir. 


Witness  Morris  Greenberg — 

(Vice-President,  Hart,  Schaffner  &  Marx,  clothing  manu- 
!  facturers,  Chicago;  called  as  a  witness  for  the  Cloth- 
'  ing  Manufacturers  Association  of  U.  S.  A.) 

On  Direct  Examination — 


2387  A.  Our  summer  clothing  is  mainly  made  of  wor¬ 
sted  tropical,  but  not  exclusively.  We  have  from 


time  to  time  used  other  fabrics.  We  have  used  rayon  fab¬ 
rics;  we  have  used  silk;  we  have  used  combinations  of 
rayon  and  silk;  we  have  used  combinations  of  silk  and 
worsted,  or  we  make  a  few  linens,  not  enough  to 
2388  speak  of,  very,  very  few. 


On  Cross-Examination — 

2425  Q.  Now,  this  table  I  referred  you  to  says  cotton 
and  doesn’t  say  anything  else.  Do  you  make  any¬ 
thing  that  competes  with  that?  A.  No. 

«•#*##• 

2433  Q.  On  that  point  there,  Mr.  Greenberg,  at  the  pres¬ 
ent  time  competition  is  very  well  regulated  by  the 

market  price  that  these  several  articles  bring  or  command, 
is  it  not?  A.  I  don’t  think  it  is  regulated  at  all.  I  think 
that  a  man — 

Q.  (Interposing)  Just  a  moment,  sir.  Is  there  any  such 
thing  as  a  seersucker  suit  selling  for  $75.00?  A.  I  never 
heard  of  it. 

Q.  You  make  suits  that  sell  for  that,  do  you  not,  woolen 
suits?  A.  Yes. 

Q.  Well,  if  a  seersucker  suit  isn’t  worth  it,  why  is  your 
suit  worth  $75.00,  if  the  price  doesn’t  level  off  and  equal¬ 
ize  those  conditions?  A.  They  are  not  comparable 

2434  products. 

Q.  I  though  you  just  told  us  they  were?  A.  I 

didn ’t. 

Q.  That  they  were  related?  That  one  affected  the  other? 
A.  I  didn’t  say  they  were  comparable.  If  you  want  to  put 
that  interpretation  on  it,  that  is  your  privilege. 

Q.  Where  are  we  going  to  draw  the  line  of  distinction? 
I  have  no  desire  to  be  drastic  with  you.  A.  I  think  com¬ 
mon  sense  is  a  very  useful  commodity  and  there  has  a  darn 
little  been  shown  in  the  drawing  of  definitions  and  in  the 
discussion  of  this  particular  problem. 
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Witness  Gladys  Dickason— 

(Director  of  Research,  Amalgamated  Clothing  Workers  of 
America,  called  as  a  witness  on  its  behalf.) 

On  Direct  Examination — 

(Having  described  a  wage  survey  made  under  her  super¬ 
vision  by  the  Union  and  the  Clothing  Manufacturers 
Association.) 

2574  Q.  Am  I  correct,  Miss  Dickason,  that  this  survey 
did  not  purport  to  represent,  and  does  not  represent, 

a  survey  of  earnings  in  the  south  but  is  limited  to  a  survey 
of  earnings  in  the  cities  enumerated,  all  of  which,  with  the 
exception  of  Baltimore,  are  north  of  the  Mason  and  Dixon 
Line?  A.  That  is  true.  As  I  said  before,  the  employment 
in  these  12  cities  which  are  named,  and  in  the  2  regions, 
represent  68  per  cent  of  the  total  number  of  workers  em¬ 
ployed  in  the  clothing  industry.  Any  results  secured 

2575  from  this  survey  are  representative  of  the  earnings 
of  workers  in  those  areas.  I  could  elaborate  that 

by  saying  that  on  the  basis  of  other  information,  payrolls, 
not  included  here,  that  to  the  best  of  my  knowledge,  I  be¬ 
lieve  the  results  attained,  to  a  very  high  degree,  are  repre¬ 
sentative  of  all  the  union  establishments. 


On  Cross-Examination — 

2631  Q.  Miss  Dickason,  we  have  most  recently  been 
talking  about  these/  reports  from  the  Bureau  of  La¬ 
bor  Statistics.  It  might  not  follow  the  order  of  your  direct 
testimony,  but  I  have  a  question  or  tw’o  I  w’ould  like  to  ask 
you  about  that. 

Did  you  find  w’hat  those  figures  w’ere  for  the  most  recent 
years,  as  to  the  average  hourly  earnings  in  the  Men’s  Cloth- 
iiig  Industry  as  they  classify  it?  A.  I  have  seen  them  re¬ 
cently.  As  I  remember,  they  run  something  above  50  cents 
an  hour — between  fifty  and  sixty  cents.  The  exact  amount, 
I  W'ould  not  know*,  without  referring  to  it. 
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Q.  What  has  been  the  trend  recently?  A.  You  mean — 
I  would  not  be  able  to  say  within  the  past  few  months,  but, 
as  I  remember  it,  they  show  a  downward  trend  during  the 
period  of  the  last  year  or  so;  but,  as  I  said  before,  they 
do  not  reflect  earnings  in  the  clothing  industry. 

2632  Q.  That  is,  they  reflect,  if  I  understood  you  cor¬ 
rectly,  the  earnings  in  the  clothing  industry  as  de¬ 
fined  bv  the  Industrv  Committee  Recommendation  we  have 

V  •> 

under  consideration?  A.  No;  I  specifically  said  that  they 
do  not  reflect  earnings  in  the  industry  as  defined  by  the 
Industry  Committee.  That  is  exactly  %vhat  I  said.  They 
do  not  reflect  it,  because  this  definition  does  not  include 
work  clothing,  and  the  reporting  which  they  gave  includes 
firms  which  do  manufacture  work  clothing,  so,  if  the  trend 
is  upward  in  men’s  clothing,  but  downward  in  work  cloth¬ 
ing,  this  figure  can  go  down,  despite  the  fact  that  the  trend 
is  upward  in  Men’s  Clothing.  That  figure  is  not  a  figure 
based  on  firms  which  manufacture  products  covered  by 
this  definition. 

Q.  You  interrupted  me.  I  was  going  to  say  that  as  I 
understand  it,  the  figures  from  the  Bureau  of  Labor  Sta¬ 
tistics,  as  figures  for  hourly  earnings  in  the  Men’s  Clothing 
Industry,  are  for  the  industry  as  defined  by  the  recommen¬ 
dation  w'e  are  now  considering,  together  with  work  cloth¬ 
ing?  A.  Together  with  work  clothing;  that  is  true. 

Q.  Now,  wall  you  tell  us  whether  that  definition — or  first, 
do  you  know  what  their  definition  of  work  clothes  is,  as 
distinct  from  what  is  included  in  the  definition  we  have 
here?  A.  Yes;  I  will  tell  you  a  little  about  that  figure. 
Up  until  1923,  the  United  States  Census  of  Manufacturers 
reported  Men’s  Clothing  and  Work  Clothing  to- 

2633  gether.  The  Census  did  not  separate  Men’s  Cloth¬ 
ing  and  Work  Clothing  as  they  do  today.  Beginning 

with  1923,  the  Census  separated  the  men’s  clothing  and  the 
work  clothing.  Later,  when  the  Bureau  of  Statistics  began 
collecting  figures  on  wages  on  men’s  clothing  and  work 
clothing,  they  followed  the  earlier  procedure  of  the  Census, 
and  included  men’s  clothing  and  work  clothing  together. 
The  Census  reports,  as  I  remember  it,  something  over — 
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employment  at  something  over  325  manufacturing  indus¬ 
tries,  if  I  am  not  mistaken.  The  Bureau  of  Labor  Statis¬ 
tics  reports  wages  for  only  85  classifications,  so  the  Bureau 
of  Labor  Statistics  has  made  a  number  of  combinations 
which  the  Census  does  not  make.  Now,  that  work  clothing 
consists  of  work  shirts,  over-alls,  and  work  pants.  It  in¬ 
cludes  the  work  clothing  which  they  include  in  there,  or 
the  garments  which  are  defined  by  the  Census  as  work 
clothing. 

Q.  AVhat  reason  is  there  in  the  nature  of  the  industry 
for  distinguishing  work  clothing?  A.  For  distinguishing 
work  clothing — the  work  clothing  is  a  cheaper  product,  of 
course,  manufactured  largclv  of  cotton  rather  than  wool, 
although  in  the  clothing  industry  some  garments  of  wool 
are  manufactured.  The  product  is  made  on,  perhaps  one 
might  say  a  bit  more  of  a  mass-production  basis.  It  has 
been  found,  the  last  few  years,  for  example,  to  be  amenable 
to  a  line  system  of  production,  which  has  not  become 
2634  at  all  commonlv  used  in  the  clothing  industrv.  It  is 
used  in  the  most  exceptional  circumstances. 

Q.  Now,  if  those  same  conditions  were  found  to  exist 
with  respect  to  any  other  article,  would  there  be  the  same 
reason  for  differentiating  it  or  them,  or  giving  it  or  them 
separate  treatment?  A.  The  subject  of  competition  nat¬ 
urally  comes  into  that  question,  I  should  say,  and  there  is 
a  question  as  to  whether  a  pair  of  over-alls  compete  with 
a  man’s  suit.  One  might  say  that — particularly  in  the  days 
of  the  Depression,  1932 — some  men  bought  over-alls  who 
couldn’t  afford  suits.  In  a  very  broad  sense,  one  article 
of  men's  apparel,  outer  wear,  is  competitive  with  another; 
but  if  that  went  far  enough,  you  could  include  a  great  num¬ 
ber  of  garments.  In  a  more  specific  sense,  certain  types 
of  clothing  compete  with  men’s  suits  and  overcoats  in  a 
way  that  over-alls  and  work  shirts  do  not. 

Q.  In  other  words,  it  is  a  matter  of  degree;  isn’t  it?  A. 
I  should  say  so;  and  the  purpose  for  which  the  garment 
can  be  worn,  the  method  of  manufacture.  It  is  not  a  simple 
question  altogether. 
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2635  Q.  By  the  way,  the  cotton  wash  suit  under  the 
NBA  was  under  the  jurisdiction  of  what  Code  Au¬ 
thority?  A.  At  first  it  was  under  the  Cotton  Garment 
Code.  I  think  it  was  there  for  a  matter  of  a  month,  maybe; 
and  when  the  Cotton  Garment  Code  was  approved,  the  Ad¬ 
ministrator’s  report  specifically  stated  that  it  was  included 
in  the  Cotton  Garment  Code,  pending  further  investigation 
and  reports,  and,  as  a  matter  of  fact,  prior  to  the  time  of 
the  approval  of  the  Code  hearings  had  been  held  and  dis¬ 
cussion  had  taken  place  with  respect  to  where  the  cotton 
wash  suits  should  be  placed.  The  Men’s  Clothing  manu¬ 
facturers  felt  that  they  would  be  at  a  serious  disadvantage 
if  the  wash  suits — competitively,  if  the  wash  suits  were 
under  the  Cotton  Garment  minima.  The  Men’s  Clothing 
Manufacturers — 

Q.  And  the  converse  was  true,  I  take  it,  as  to  those  who 
were  making  wash  suits;  was  it  not?  A.  Well,  the  Men’s 
Wash  Suit  Manufacturers,  as  I  have  read  the  testimony, 
agreed  that  there  was  some  reason  to  consider  that 

2636  they  should  be  under  the  Men’s  Clothing  Code.  It 
was  because  they  held  that  point  of  view  that  an  ar¬ 
rangement  was  worked  out  whereby  wash  suits  which  were 
manufactured  in  any  other  place  than  work  clothing  fac- 
troies,  were  under  the  Men’s  Clothing  Code,  and  those  wash 
suits  which  were  manufactured  in  work  clothing  factories, 
were  under  the  Cotton  Garment  Code,  but  at  a  higher 
minimum  than  the  cotton  garment  minima,  at  the  same 
minimum  which  was  paid  under  the  Men’s  Clothing  Code. 


2642  Q.  Well,  the  things  that  are  equal  to  the  same 
thing  are  not  always  equal  to  each  other :  you  know. 

How  would  you  define,  or  state,  the  line  of  demarcation 
between  them?  A.  Between  a  wash  suit  and  a  pair 

2643  of  over-alls? 

Q.  No;  and  work  clothes?  A.  Well,  I  don’t  know 
what  work  clothing  is,  and  something  called  “work  cloth¬ 
ing”.  Work  clothing  consists  of  pants,  over-alls,  and  work 
shirt.  Now,  a  wash  suit  has  nothing  to  do  with  a  work 
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shirt ;  so  we  can  tell  the  difference  between  that.  A  wash 
suit  and  a  pair  of  over-alls  are  clearly  distinguishable. 
A  wash  suit  has  a  coat  manufactured  to  go  with  a  pair  of 
trousers,  so  it  is  perfectly  possible  to  distinguish  a  wash 
suit  from  a  pair  of  work  pants. 

Q.  They  are  manufactured  at  the  same  time,  you  mean? 
A.  In  the  same  plant.  Now,  your  question  is,  this,  is  it? 

Q.  I  was  just  wondering  if  the  element  of  concurrence  in 
manufacture  would  be  something  that  you  would  regard 
as  significant?  A.  Why,  I  think  that  even  though  work 
pants  and  wash  suits  are  being  manufactured  in  the  same 
plant  at  the  same  time,  it  would  be  perfectly  possible  to 
distinguish  between  them;  yes. 

Q.  Well,  I  don’t  want  to  pursue  this  too  far,  but  it  does 
seem  to  me  to  be  one  of  the  problems  involved.  You’ve 
been  referring  to  over-alls.  Suppose  that  there  was  a  pair 
of  white  duck  pants  manufactured.  How  would  you  classify 
that?  A.  White  duck  pants — I  don’t  know  what  ref- 
2644  erence  your  question  has  here.  Now,  I  do  know  that 
the  Industry  Committee  has  recommended  certain 
minima,  and  one  of  those  minimum  is  for  pants  of  100  per 
cent  cotton  content;  now,  white  duck  pants  are  100  per  cent 
cotton  content,  so  they  would  come  under  that  minima.  So 
what  difference  it  makes,  whether  you  call  them  work  cloth¬ 
ing,  or  whether  you  call  them  at  all,  I  don’t  know.  They 
are  made  of  100  per  cent  cotton  content. 

Q.  You  wouldn’t  have  any  definite  idea,  then,  as  to  how 
they  would  be  classified  under  what  you  were  referring  to 
a  moment  ago  as  work  clothes?  A.  If  I  knew  what  ref¬ 
erence  that  had  to  the  subject  under  discussion,  I  might — 

Examiner  Holland:  Now,  you  answer  the  question,  and 
let  Mr.  Beasley — 

Mr.  Beasley  (interposing) :  I  have  another  question  that 
I  want  to  tie  in  with  it,  but  I  would  like  to  get  you  to  an¬ 
swer  this  first,  Miss  Dickason. 

A.  Now,  your  question  is:  What  would  a  pair  of  white 
duck  pants — is  that  work  clothing  or  what  other  kind  of 
clothing,  men’s  clothing? 
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Q.  Yes?  A.  In  the  Census  classification,  it  would  be  re¬ 
ported  under  work  clothing  ordinarily. 

2645  Q.  Now,  suppose  you  find  a  white  coat  that 
matches  it  very  nicely,  and  a  man  wears  it  together; 

what  do  you  have?  A.  What  is  that? 

Q.  Suppose  you  find  a  white  coat  that  matches  it  very 
nicely,  and  a  person,  having  acquired  the  two,  wears  them 
together;  what  do  you  then  have?  A.  You  have  a  pair  of 
white  duck  pants  and  a  white  duck  coat.  (Laughter) 

Q.  You  don’t  have  a  wash  suit  ?  A.  Well,  you  have  a 
coat  and  trousers  that  can  be  washed. 

Q.  It  would  fall  within  the  definition  of  a  wash  suit  here 
under  this  definition  of  Men’s  and  Boys’  Clothing,  wouldn’t 
it?  A.  If  they  were  cut  at  the  same  time  or  matched  to¬ 
gether  to  be  a  men’s  suit,  then  they  would  be  a  men’s  wash 
suit;  but  if  it  is  an  odd  pair  of  pants  and  a  coat,  as  far  as 
I  know,  it  is  an  odd  paid  of  pants  and  a  coat. 

Q.  Then  your  distinction  would  be  as  to  who  did  the 
matching ;  wouldn ’t  it  ?  A.  That  may  be  what  it  boils  down 
to,  but  commonly  in  the  industry,  I  think  the  matching  is 
ordinarilv  in  wash  suits  done  at  the  factorv,  and  that  is 
industrial  practice. 

Q.  Suppose  they  cut  an  extra  pair  of  pants  at  the  time 
they  cut  one  for  a  coat?  A.  That  pair  of  pants  is  a  pair 
of  suit  pants,  as  I  understand  it,  as  generally  re- 

2646  ferred  to  in  the  industry.  All  I  can  tell  you  is  what 
I  know  of  industrial  practice,  and  you  see  advertised 

two-pants  suits,  and  both  pairs  of  pants  are  expected  to 
go  with  the  suit.  The  fact  that  a  man  may  take  one  pair 
of  pants  and  wear  it  with  an  odd  coat  has  nothing  to  do 
with  it. 

Q.  But  you  see,  also,  advertising  of  coat  and  pants  as 
a  suit,  and,  as  a  matter  of  fact,  that’s  the  most  combina¬ 
tion;  isn’t  it — leaving  out  of  the  consideration  the  question 
of  a  vest?  A.  Yes;  three-piece  suits. 

Q.  Which  is  not  usual  to  summer  clothing?  A.  Which  is 
not  usual  to  summer  clothing.  In  summer  clothing,  it  would 
ordinarily  be  a  two-piece  suit. 
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Q.  So  that  in  that  instance  it  would  be  a  perfectly  usual 
thing  for  the  second  pair  of  pants  cut  off  of  the  same  piece 
of  goods  from  which  the  coat  is  likewise  cut — a  coat  is  like¬ 
wise  cut — to  be  sold  by  the  manufacturer  as  a  separate, 
single  pair  of  pants?  A.  It  would  be  possible  for  him  to 
sell  it  as  a  separate  pair  of  single  pants,  but  he  would  fre¬ 
quently  sell  it  with  the  suit,  with  two  pairs  of  pants. 

Q.  But  when  you  say  “possibly”,  it  wouldn't  be  an  iso¬ 
lated  ease.  It  is  not  an  unusual  practice  in  the  industry; 
is  it  not?  A.  I  don’t  have  too  much  knowledge  on 

2647  that  subject,  but  I  would  say  that  the  factories  that 
1  I  know  that  manufacture  separate  trousers  ordi- 

narilv  manufacture  them  out  of  other  materials;  thev  are 
not  so  frequently  manufactured  out  of  suiting  materials. 

Q.  Don’t  you  have  in  mind  woolen  materials,  now,  when 
you  make  that  statement  l  A.  Yes;  I  have. 

Q.  Well,  the  only  point  I  sought  to  make  in  that  connec¬ 
tion  can  be  illustrated  by  one  further  question  on  that.  As¬ 
suming  that  the  manufacturer  did  make  that  second  pair 
of  pants  for  the  purpose  of  selling  it  separately,  it  would 
still  be  possible  for  it  to  later  come  into  the  hands  of  the 
same  purchaser,  and  to  be  used  to  replace  the  first  pair  of 
parits  that  constitute  the  wash  suit;  wouldn’t  it?  A.  It  is 
possible  for  a  man  who  buys  a  wash  suit  to  buy,  if  he  can 
find  it,  a  pair  of  pants  which  matches  it;  yes,  and  later 
combine  them :  if  he  can  find  a  j>air  of  pants  that  will  match, 
yes;  if  the  same  retailer  carries  them,  and  so  on. 

Q.  Now,  on  that  point,  while  we  are  discussing  it,  apart 
from  the  problem  respecting  the  classification  of  the  arti¬ 
cle,  do  you  know  of  any  way  that  you  could  determine 
whether  an  employer  would  be  liable  for  the  payment  of 
the  40  cent  minimum  wage  recommended  here,  or  whether 
he  Would  be  liable  for  the  payment  of  only  the  32M>  cent 
minimum  wage  recommended  for  the  manufacture 

2648  of  all  cotton  pants ;  with  respect  to  that  extra  pair 
of  pants  which  he  proposes  to  sell  separately,  and 

which,  like  many  others,  flows  across  the  work  table  inter¬ 
mittently  and  concurrently  with  articles  to  form  a  part  of 
a  suit?  A.  I  don’t  know  exactly  what  you  want  me  to  an- 
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swer.  Your  question  got  very  long  before  you  got  through, 
and  I  am  afraid  I  didn’t  get  it  quite  straight. 

Q.  I  will  have  it  re-read  or  attempt  to  re-state  it  again. 
Which  do  you  prefer? 

(The  question  was  read  by  the  reporter) 

Examiner  Holland:  Well,  I  don’t  know  whether  I  get 
the  question  either,  but  isn’t  it  inquiring  as  to  Miss  Dicka- 
son’s  opinion  on  whether  the  law  would  apply  to  this  prod¬ 
uct  as  against  that  product? 

Mr.  Beasley:  I  don’t  want  her  opinion  on  a  question  of 
law.  I  mean,  I  would  be  glad  to  have  it,  but  I  am  not  en¬ 
cumbering  the  record  here  with  that,  Mr.  Examiner,  but 
she  has  testified  at  great  length  to  surveys  of  average  earn¬ 
ings  in  the  men’s  clothing  industry,  the  hours  employed  in 
manufacturing  those  garments,  and  I  wonder,  in  that  con¬ 
nection,  how  you  would  distinguish  those  things,  and  I 
stated  here  concretely,  by  reference  to  the  two  recommen¬ 
dations  that  are  in  this  Industry  Committee  Report.  I 
don’t  care  for  the  legal  question.  I  want  the  practical  mat¬ 
ter  of  differentiation,  if  this  witness  can  give  it  to  us. 

2649  By  Mr.  Beasley : 

Q.  Do  you  understand  what  I  want,  Miss  Dickason?  A. 
You  want  my  opinion  as  to  whether,  if  I  am  a  manufac¬ 
turer,  and  there  were  made  in  the  plant  some  pants  that 
were  cut  from  the  same  materials,  100  per  cent  cotton,  of 
the  same  materials  as  the  wash  suit  was  made,  what  mini¬ 
mum  would  be  applicable  to  the  extra  pair  of  pants;  is  that 
the  question? 

Q.  No;  I  want  to  know  how  you  would  determine  when 
the  worker  was  earning  32^  cents  and  when  the  worker 
was  earning  40  cents;  where  that  worker  is  at  a  table  per¬ 
forming  an  operation  in  the  manufacturing  process,  and 
at  one  moment  has  a  pair  of  pants  that  later  goes  with  a 
coat  to  make  a  suit,  and  at  the  next  moment  has  a  pair  of 
pants  that  goes  out  all  by  itself,  and  so  repeats  and  varies 
the  process  during  each  and  every  day?  A.  If  the  wage 
scale  in  the  plant  were  such  that  the  earnings  of  the  work- 
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ers  were — where  it  was  important  what  the  minimum  was 
— on  one  group  of  workers,  they  would  be  earning  wages 
of  close  to  3 2 V2  and  another  one  40  cents  or  better,  a  manu¬ 
facturer,  faced  with  that  problem,  intending  to  sell  these 
pants,  not  with  suits  at  all,  but  as  separate  pants,  could 
give  them  to  certain  groups  of  operators,  and  keep  records 
of  hours  for  those  operators,  the  same  as  he  does  for  all 
the  others ;  or  lie  could  establish  a  separate  unit,  if 

2650  he  were  receiving  this  very  great  advantage — if  it 
were  of  such  a  great  advantage  to  him,  assuming 

that  his  wage  scale  was  so  low  that  it  was  an  advantage; 
then  it  would  pay  him,  in  order  to  get  that  advantage,  to 
segregate  the  workers,  T  should  think;  which  can  be  done. 

Q.  Well,  now,  you  suggest  that  he  segregate  his  plant 
into  a  “Pants  Department”  and  a  “Suit  Department”,  I 
take  it,  but,  assuming  that  the  cutter  has  instructions  to 
cut  two  pairs  of  pants,  or  cut  cloth  for  two  pairs  of  pants 
and  cloth  for  one  coat  out  of  a  certain  piece  of  goods,  and 
then  that  flows  right  down  the  process  of  manufacture,  un¬ 
til  it  gets  to  a  point  where  the  garment  is  completed,  and 
then  the  manufacturer  says,  “One  of  these  pants  goes  with 
the  coat  and  will  go  out  as  a  suit ;  the  other  one  we  sell  as 
a  single  pair  of  pants.”  How  would  you  reconcile  these 
two  classifications  and  definitions  you’ve  got?  A.  It  seems 
to  me,  if  it  is  all  right  to  offer  an  opinion,  that  if  he  'wanted 
to  take  advantage  of  the  lower  minimum  and  pay  some 
workers  less  than  40  cents,  that  he  would  have  to  make  up 
his  mind  before  he  started  the  pants  through  the  plant 
whether  he  was  going  to  sell  them  as  separate  trousers,  or 
whether  lie  was  selling  them  as  an  extra  pair  of  trousers 
with  the  suit,  and  then  pay  his  workers  accordingly. 

Q.  He  would  have  to  know  that,  then,  before  the  cloth 
for  Pants  No.  1  and  the  Cloth  for  Pants  No.  2 — that  is, 
which  of  the  two  was  to  go  with  the  coat  when  he 

2651  started;  wouldn’t  he?  A.  Well,  if  they  are  iden¬ 
tical,  I  don’t  think  there  would  be  a  great  deal  of 

difficulty  in  determining  that;  either  one  of  them. 

Q.  Assuming  that  both  of  them  were  perfectly  con¬ 
structed?  A.  Well,  if  he  wanted  a  better  constructed  gar- 
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ment  to  go  with  the  suit,  there  would  be  an  advantage  to 
him,  and  he  is  paying  a  higher  minimum  for  suits,  there 
would  be  an  advantage  to  give  them  to  the  -workers  -who 
are  being  paid  the  higher  wages ;  they  might  be  the  better 
workers. 

Q.  Then  he  would  trace  back  and  see  who  made  Pants 
No.  1,  and  how  much  time  each  one  spent  on  each  of  the 
operations  involved;  is  that  true?  A.  I  don’t  think  it  would 
be  necessary  to  trace  anything  back.  Before  he  makes  up 
his  cutting  ticket,  he  determines  what  he  is  going  to  manu¬ 
facture,  and  he  either  determines  that  he  will  manufacture 
100  suits,  with  one  pair  of  pants,  or  100  suits  with  two  pairs 
of  pants,  or  that  he  will  manufacture  100  suits  and  100 
pairs  of  separate  trousers,  or  exactly  what  he  wants  to 
manufacture.  He  puts  through  a  cutting  ticket  and  the 
product  then  is  manufactured,  so  that  ordinarily  he  know’s 
what  he  is  manufacturing.  It  would  be  very  difficult  to 
stay  in  business  if  he  didn’t,  I  would  think. 

Q.  Well,  now*,  the  way  you’ve  stated  that,  it  sounded 
aw’fullv  simple.  Are  you  referring  to  a  manufactur- 
2652  ing  establishment  that  has  separate  departments  for 
each  operation,  where  you  may  put  your  finger  on 
just  w’hat  is  being  done,  just  any  type  of  garment,  or  are 
you  referring  to  a  small  plant  with  a  smaller  number  of 
employees,  w’hich  is  likely  to  be  grouping  various  types  of 
garments  in  one  stream  manufacture?  A.  Even  in  the 
small  plants — 

Q.  Excuse  me,  you  said  “even”.  There  would  be  a  dif¬ 
ference  there?  A.  Well,  in  the  large  plants,  it  is  relatively 
easy  to  specialize  certain  groups  of  wrorkers  on  certain 
wTork,  and  it  is  customarily  done  in  the  industry.  It  is  not 
common,  in  my  experience,  for  one  group  of  workers,  in 
large  plants,  to  make  a  half  dozen  different  products.  More 
ordinarily,  one  group  of  workers  will  work  on  one,  and 
another  group  of  workers  will  work  on  another;  so  there 
is  more  scope  for  division,  but,  in  a  small  plant  the  work 
can  be  divided  among  specific  operators. 

Q.  Who  is  going  to  designate  the  preferential  one?  Is 
it  a  matter  of  skill?  A.  Most  workers  in  the  garment  in- 
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dustry  are  paid  on  a  piece-work  basis.  Now,  there  are 
some  plants  that  do  not,  but  they  are  few  and  far  between ; 
but  where  workers  are  paid  on  a  piece-work  basis,  ordi¬ 
narily  some  workers  will  earn  more  than  others;  not  all 
will  earn  exactly  the  same  amount  on  the  piece-work  rate, 
and  it  would  be  possible  to  give  the  garments  to  the 

2653  workers  who  faster  workers;  pick  them  out,  if  you 
wanted  to  do  it.  The  employer  can  settle  that  any 

way  he  wants  to,  but  that ’s  one  way  it  might  be  done. 

Q.  Well,  the  only  safe  way  to  settle  it  would  be  to  pay 
the  highest  minimum  involved,  wouldn’t  it?  A.  No;  I 
don’t  think  so.  All  that  is  required  is  that  he  have  a  rec¬ 
ord  of  hours  of  the  workers  "who  worked  on  the  product 
where  the  lower  minimum  applied,  if  he  wished  to  differ¬ 
entiate  between  the  minima  in  the  plant. 

Q.  You  say  a  “record  of  hours” — how  long  would  it  take, 
for  example,  to  set  a  sleeve  in  an  average  coat?  A.  I  don’t 
know,  but  it  wouldn ’t  take  very  long. 

Q.  It  is  a  matter  of  minutes  instead  of  hours;  isn’t  it? 
A.  Oh,  indeed. 

Q.  And  likewise  the  putting  of  a  cuff  on  a  pair  of  trous¬ 
ers,  or  sewing  pockets  in,  or  something  of  that  sort,  would 
be  a  matter  of  minutes  and  not  hours;  wouldn’t  it?  A. 
Yes ;  but  the  customary  practice  as  I  know  it,  is  not  to  give 
the  worker  one  garment  and  then  go  and  give  her  another 
garment,  because  either  you’d  have  somebody  walking  back 
and  forth  all  the  time,  taking  one  individual  garment  to 
her,  or  you  would  have  her  walking  up  after  she  has  spent 
two  minutes  on  one,  taking  that  up  and  getting  another 
one;  so,  ordinarily,  she  will  have  a  group  of  garments  of 
the  same  kind  to  work  on  at  one  time. 

2654  Q.  Suppose  they  are  on  the  line?  A.  Then  it 
'  would  be  a  relatively  simple  matter,  I  should  think. 

Suppose  a  certain  number  of  garments  were  put  on  the  line 
at  8  o’clock  in  the  morning,  100  per  cent  cotton — you  were 
speaking  of  cotton  pants  with  different  minima — and  at  ten 
o’clock  there  is  some  pants  put  in  that  are  not  100  per  cent 
cotton.  You  would  have  to  know  the  time  that  it  took  from 
the  first  operator  to  the  last  on  the  line,  but  that  is  a  simple 
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matter.  You  would  know  that  at  10  o’clock  you  started 
putting  wool  pants  through  the  line,  so  from  8  to  10  they 
were  working  on  cotton  pants,  and  after  that  theye  were 
working  on  some  other  kind  of  pants;  or,  if  there  is  more 
than  one  line  in  the  plant,  it  is  perfectly  possible  to  put  one 
garment  on  one  line  and  another  on  another. 

Q.  Now,  take  the  seersucker  situation.  As  I  understand 
it,  many  of  them  have  a  little  rayon  thread  in  a  stripe  ef¬ 
fect,  and  I  believe,  under  recommendations  elsewhere  made 
by  this  Committee,  with  respect  to  the  single  pants,  but 
which  would  be  also  involved  as  a  wash  suit;  under  this 
recommendation,  there  is  a  different  rate  for  the  pants 
where  there  isn’t  any  fiber  other  than  cotton.  How  would 
you  distinguish  that  under  these  processes  that  you  refer 
to,  in  order  to  get  a  true  gauge  of  the  earnings  of  the  em¬ 
ployee?  A.  The  same  way  as  I  would  determine  whether 
a  worker  had  worked  on  suit  pants  or  not — keep  a  record 
of  them,  and  give  it  to  different  operators  to  do. 
2655  Q.  Now,  with  respect  to  the  rayon  thread,  you 
don’t  think  it  would  be  necessary  to  put  a  stop-watch 
on  the  operator  to  see  how  many  seconds  she  spent  on  the 
cloth  with  the  rayon  thread,  and  then  how  many  seconds 
she  spent  on  the  cloth  with  no  rayon  thread — 100  per  cent 
cotton,  and  so  on,  throughout  the  day,  in  order  to  deter¬ 
mine,  and  then  get  a  Comptometer  Operator  to  figure  out 
how  much  she  earned  that  day.  You  don’t  think  that  would 
at  all  be  necessary;  do  you?  A.  I  don’t  think  anything 
like  that  would  be  required.  I  think  the  application  of 
common  sense  would  go  very  far  with  it;  and  employers 
have  worked  out  and  they  do  have  systems  of  record-keep¬ 
ing  at  the  present  time,  and  would  continue  them. 

Q.  Now,  is  that  a  vote  of  confidence  for  these  employers, 
that  if  you  give  them  the  problem,  you  think  they’ll  work 
it  out?  A.  Why,  I  don’t  think  it  is  a  serious  problem. 


2696  Q.  Now  will  you  turn  to  Amalgamated,  and  so 
forth,  Exhibit  No.  11,  Table  2  thereof.  You  show  45 
per  cent  of  the  suits  manufactured  in  1938  were  of  the 
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wholly  or  partly  wool  fabric  as  compared  to  25.5  per  cent 
in  1937  and  8.8  per  cent  in  1935.  A.  That  is  correct. 

Q.  I  note  that  in  1937  the  number  of  such  suits  was 
83,983.  A.  Yes. 

Q.  Whereas  in  1938  the  number  was  92,183.  A.  That  is 
true. 

Q.  Approximately  what  is  the  percentage  of  that  in¬ 
crease?  A.  About  11  per  cent,  isn’t  it?  I  think  it 

2697  is  about  11  per  cent.  I  can  calculate  that.  (Pause) 

Examiner  Holland:  I  wonder  if  approximations 
of  these  percentages  wouldn’t  be  just  as  good. 

Mr.  Beasley:  I  think  they  would. 

Examiner  Holland :  I  would  like  to  go  along,  if  you  will 
be  satisfied  with  approximations. 

The  Witness :  It  appears  to  me  to  be  close  to  11  per  cent, 
between  10  and  11  per  cent. 

By  Mr.  Beasley : 

Q.  Now,  then,  does  that  not  mean  to  you  that  the  differ¬ 
ence  of  20  per  cent  in  the  relative  number  of  wool  as  op¬ 
posed  to  other  is  made  up  as  much,  if  not  more,  from  a 
decline  in  the  number  of  cotton  and  so  forth  suits  as  it  is 
in  the  number  of  the  increase  of  woolen  suits  made?  A. 
I  think  that  is  one  of  the  reasons  why  that  percentage 
changes  so  much  but  the  fact  remains  that  45  per  cent  of 
the  reduction  in  1938  was  composed  of  suits  wholly  or 
partly  of  wool. 

Q.  And  a  corresponding  decline  of  34  or  35  per  cent  in 
the  number  of  cotton  suits  made?  A.  Yes.  There  was  a 
great  decline  in  the  number  of  cotton  suits. 

Q.  Is  it  not  possible  that  that  decline  was  due  to  wage 
rate  problems  on  the  part  of  the  manufacturer  in  the  mak¬ 
ing  of  cotton  garments?  A.  I  don’t  know.  I  haven’t 

2698  any  idea  what  possible  w’age  problems  there  could 
have  been,  particularly  in  view  of  the  statistics  that 

have  been  introduced  here  as  to  the  wages  in  New  Orleans. 
I  certainly  know  of  no  wages  lower  anywhere  else  in  the 
country,  if  that  is  what  you  refer  to. 
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Q.  You  don’t  think  wages  had  anything  to  do  with  that? 
A.  No,  I  don’t. 

Q.  By  the  same  token,  you  don’t  suggest  from  that  or 
any  other  study  that  the  imposition  of  a  minimum  higher 
than  is  paid  in  the  cotton  garment  manufacturing  area 
would  in  any  way  stop  or  relieve  any  decline  in  the  num¬ 
ber  of  suits  made  of  that  fabric?  A.  No,  I  do  not.  I  think 
that  if  the  manufacturer  finds  that  he  can  sell  wool  suits 
and  he  can’t  sell  cotton  suits,  he  will  manufacture  wool 
suits.  Obviously,  he  has  been  doing  so. 

Q.  And  that  is  without  regard  to  the  need  or  the  desire 
of  the  public  for  cotton  garment  suits?  A.  If  they  don’t 
buy  them,  they  evidently  don’t  want  them  or  have  any  great 
need  for  them. 

Q.  Price  might  have  something  to  do  with  that,  might  it 
not?  A.  I  don’t  know  of  any  reason  why  there  should  have 
been  a  particular  price  problem  with  cotton  suits,  as  I  have 
explained,  between  1937  and  1938. 

Q.  Well,  answering  the  price  would  be  a  factor  in 
2699  the  marketability  of  the  article,  of  course,  wouldn’t 
it?  A.  Price,  I  think,  affects  the  consumer’s  choice, 

yes. 


2704  Q.  When  Mr.  Abt  asked  you  with  respect  to  the 
manufacture  of  different  goods,  you  meant  different 

types  of  goods,  did  you  not?  Or  what  did  you  mean  by 
different  goods  when  you  answered  him  as  you  did?  A. 
I  had  in  mind  a  particular  case.  He  asked  me  about  the 
garment  industry.  He  did  not  ask  specifically  about 

2705  the  clothing  industry.  I  had  in  mind  in  replying 
to  the  question  the  situation  that  I  ran  into  recently. 

It  is  not  the  first  time  I  have  met  a  situation  of  that  kind, 
where  working  on  a  product  which  was  different  only  in 
the  selling  price  of  the  product — of  course,  the  material 
was  slightly  different  but  it  was  no  different  from  the  point 
of  view  of  handling — the  piece  rates  were  different  and 
different  workers  worked  on  the  two  price  ranges,  and  the 
workers  had  been  working  for  several  years  on  that  situa¬ 
tion  and  were  at  the  time  that  I  talked  with  them. 
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Q.  Then  you  didn’t  mean  your  answer  to  be  in  any  wise 
a  Suggestion  that  there  was  no  problem  where  the  same 
worker  might,  as  we  discussed  earlier  in  your  testimony, 
conceivably  have  to  handle  two  or  more  different  types  of 
goods  frequently  and  without  any  definite  demarcation  as 
to  time,  or  did  you  ?  By  that,  I  mean  you  meant  that  here 
is  one  worker  manufacturing  a  garment  out  of  a  certain 
article  of  clothing  which  sells  for  less  than  the  second 
worker  in  the  same  shop  is  making.  A.  Yes. 

Q.  Than  the  garment  that  the  second  vrorker  is  making. 
You  didn’t  mean  that  one  worker  was  making  the  first  type 
of  price  range  clothes  for  fifteen  minutes  and  then  turning 
to  the  next  price  range  for  the  next  ten  minutes  or  the  next 
two  minutes,  did  you?  A.  I  know  also  that  situation. 

Q.  That  situation  does  exist?  A.  Yes. 

2706  Q.  How  do  they  keep  track  of  that  time  without 
having  a  management  problem?  Do  they  pay  just 
the  highest  price  level  for  the  two  times  involved  or  are 
they  able  to  segregate  the  time  devoted  to  each?  A.  In  the 
last  two  or  three  years  they  have  had  no  problem  of  keep¬ 
ing  records  of  time,  because  there  was  no  minimum  wage, 
arid  where  there  was  no  varying  minimum  wage  for  the 
two  products  there  was  no  problem.  During  the  N.  R.  A. 
I  was  familiar  with  that  situation.  They  solved  it  in  sev¬ 
eral  ways  which  management  found,  and  management 
seems  to  have  chosen  in  each  case  the  one  most  suitable  for 
his  factory. 

Q.  They  averaged  it  in  that  instance,  didn’t  they?  A. 
In  the  New  Orleans  case  they  average  it.  In  other  cases, 
a  separate  record  was  kept  or,  where  the  employer  found 
it1  more  convenient,  there  was  a  small  quantity  of  one  prod¬ 
uct,  he  maintained  the  higher  minimum.  He  kept  the  rec¬ 
ords  or  organized  his  production  in  a  way  most  convenient 
to  him  and  at  the  same  time  complying  with  the  regula¬ 
tions. 
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Witness  Margaret  Mager — 

(Research  Consultant,  called  as  a  witness  by  the  Southern 
Garment  Manufacturers  Association) 

On  Direct  Examination — 

2712  Q.  Will  you  proceed  to  tell  us  of  your  study  and 
of  your  findings?  A.  This  is  a  factual  presentation 

relating  to  the  men’s  clothing  industry  in  the  south  and 
the  potential  effect  of  the  minimum  wage  rates  rec- 

2713  ommended  for  the  Industry  by  Industry  Committee 
No.  2. 

The  men’s  clothing  industry  in  the  south  is  opposed  to 
the  recommendations  of  Industry  Committee  No.  2  for  the 
reasons  that  it  believes  that  the  Committee  completely  dis¬ 
regarded  the  facts  presented  to  it  relating  to  the  charac¬ 
teristics  of  the  industry  in  the  south  and  to  other  condi¬ 
tions  peculiar  to  the  south  which,  in  their  opinion,  warrant 
the  establishment  of  lower  minimum  wage  rates  for  the 
south  than  for  the  sections  in  which  the  industry  is  concen¬ 
trated.  In  this  connection,  the  industry  is  convinced  that 
this  disregard  of  the  facts  was  the  direct  result  of  the  con¬ 
trol  of  the  Committee  by  competing  majorities  of  the  cloth¬ 
ing  industry  from  other  sections  who  were  more  interested 
in  eliminating  southern  competition  than  they  were  in  giv¬ 
ing  unbiased  consideration  to  the  facts  before  them.  In¬ 
deed,  the  industry  in  the  south  believes  that  the  following 
quotation  appearing  on  page  24  of  the  Recommendations 
of  Industry  Committee  No.  2  expresses  well  the  attitude 
of  the  majority  of  the  Committee  and  explains  their  re¬ 
fusal  to  give  serious  consideration  to  the  effect  of  the 
minima  which  they  recommend: 

‘ ‘ It  is  the  old  question  of  whose  ox  is  gored.”  With  this 
statement,  they  must  have  dismissed  the  facts  presented 
to  them  by  the  southern  division  of  the  Industry.  There¬ 
fore,  such  a  facetious  relegation  into  the  wastebasket 

2714  of  the  case  presented  for  the  southern  members  of 
the  Industry,  the  Committee  disregarded  the  clear 

intention  of  the  Act  to  allow  differentials  on  the  basis  of 
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differences  in  living  costs,  transportation  costs  and  pro¬ 
duction  costs. 

Ample  evidence  was  presented  to  the  Committee  relating 
to  differences  in  cost  of  living,  transportation  costs  and 
productivity  as  influenced  by  many  factors  relating  to  the 
industrial  immaturity  of  the  south.  This  evidence  need 
not  be  reiterated  except  insofar  as  it  is  necessary  to  clarify 
and  emphasize  such  points  as  were  not  treated  as  compre¬ 
hensively  as  they  might  have  been,  and  to  point  out  varia¬ 
tions  due  to  differences  in  the  clothing  industry  in  the  south 
as  compared  with  other  sections. 

Composition  of  clothing  industry  in  the  south.  The  evi¬ 
dence  presented  to  the  Committee  by  the  Southern  Gar¬ 
ment  Manufacturers  Association  on  May  8  and  9  was  in 
the  form  of  separate  briefs  for  the  men’s  clothing  and  the 
wash  clothing  divisions,  in  order  to  emphasize  the  differ¬ 
ence  between  the  two  sections  of  the  clothing  industry.  It 
was  pointed  out  that  the  southern  states  employ  approxi¬ 
mately  6.2  per  cent  of  all  of  the  workers  in  the  men ’s  cloth¬ 
ing  industry,  and  produce  4.3  per  cent  of  the  total  value  of 
products.  In  addition  to  the  men’s  clothing  industry  re¬ 
ferred  to  above,  which  according  to  Census  classification 
includes  cotton  trousers,  there  is  also  an  important  pro¬ 
duction  of  wash  suits  and  semi-dress  trousers  that 
2715  is  considered  as  part  of  the  clothing  industry,  the 
south  producing  approximately  16  per  cent  of  the 
total  value  of  products  for  that  division,  as  compared  with 
4.3  per  cent  in  the  men’s  clothing  industry. 

On  the  basis  of  workers,  the  employment  in  the  wash  suit 
division  of  the  clothing  industry  in  the  south  represents 
an  even  greater  proportion  than  is  shown  above  for  the 
value  of  products.  The  south  employs  approximately  20 
per  cent  of  the  workers  in  the  wash  suit  and  trouser  indus¬ 
try  as  compared  with  only  6.2  in  the  clothing  industry. 
This  is  shown  in  Table  XIX.  In  this  connection,  may  I 
say  that  that  is  Table  XIX,  and  may  I  explain  the  reason 
for  that  numbering? 

Q.  If  you  will,  please,  tell  the  Examiner  how  it  comes 
that  you  first  refer  to  a  table  with  such  a  number  so  far 
removed  from  I,  Mrs.  Mager? 
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Examiner  Holland:  Where  are  the  other  eighteen,  Mrs. 
Mager? 

The  W'itness:  The  reason  is  this:  In  developing  this 
case,  we  were  considering  the  whole  Apparel  Industry, 
and  thought,  when  we  began,  that  it  would  be  presented  all 
at  one  hearing.  For  that  reason,  we  started  with  other 
pieces  of  apparel  that  are  included. 

Examiner  Holland :  Mr.  Beasley,  are  you  going  to  intro¬ 
duce  that  table  as  an  exhibit,  now? 

Mr.  Beasley:  Yes. 

2716  Examiner  Holland:  Why  don’t  you  start  to  re¬ 
ferring  to  it  as  your  Exhibit  No.  1. 

Mr.  Beasley:  Yes,  sir,  we  will. 

Q.  Mrs.  Mager,  you  referred  to  the  table  which  has  now 
been  marked  for  identification  as  Exhibit  No.  1?  A.  That 
is  right. 

Q.  Will  you  proceed  with  what  yon  have  to  state,  with 
respect  to  that  table?  A.  All  right. 

2717  Q.  That  is,  to  say,  explaining  what  it  is,  the  in¬ 
formation  collected  there.  A.  I  think  that  that  is 

explained,  as  I  go  in  the  presentation  here. 

Q.  You  did  not  intend,  then,  to  stop  and  discuss  this 
table  at  the  moment?  A.  No,  I  did  not. 

Q.  Very  well,  then,  proceed. 

Mr.  Beasley:  May  it  be  understood  that  this  is  just  for 
purposes  of  identification. 

A.  The  south  employs  approximately  20  per  cent  of  the 
workers  in  the  wash  suit  and  trouser  industry  as  compared 
with  only  6.2  per  cent  in  the  clothing  industry.  Table  XIX 
— S.  G.  M.  A.  Exhibit  No.  1.  Thus,  it  is  evident  that  south¬ 
ern  manufacturers  are  responsible  for  a  greater  propor¬ 
tion  of  the  garments  in  the  census  classification  of  wash 
suits  and  trousers  than  of  the  production  in  the  men’s 
clothing  industry,  though  the  wash  suit  division  does  not 
dominate  the  men’s  clothing  industry  in  the  south.  Con¬ 
sidering  the  men’s  clothing  industry  as  a  whole,  including 
both  of  the  divisions  mentioned  above,  we  find  that  21.7 
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per  cent  of  the  southern  production  is  represented  by  wash 
suits  and  trousers  and  that  this  division  of  the  industry 
employs  27.3  per  cent  of  the  workers.  On  the  other  hand, 
the  wash  suit  and  trouser  division  of  the  industry  for  the 
United  States  accounts  for  only  7  per  cent  of  the 

2718  value  of  products  produced  by  the  men’s  clothing 
industry  in  the  United  States,  employing  only  10.3 

per  cent  of  the  wage  earners  in  the  industry.  It  is  appar¬ 
ent,  therefore,  that  in  the  southern  production  of  clothing, 
wash  suits  and  trousers  represent  a  greater  proportion  of 
the  total  than  is  true  for  other  sections. 

The  Report  of  the  Committee  in  this  connection  misses 
the  point  entirely.  Instead  of  recognizing  that  the  differ¬ 
ences  in  average  wage  rates  between  the  New  Orleans 
group,  referred  to  in  this  brief  as  representative  of  the 
wash  clothing  manufacturers  in  the  south,  and  other  cloth¬ 
ing  manufacturers  in  the  south  is  chiefly  due  to  a  predom¬ 
inant  manufacture  of  wash  garments,  the  Commission  sim¬ 
ply  assumes  that  the  same  type  of  garments  are  manufac¬ 
tured  by  all  clothing  manufacturers  reporting,  and  seems 
to  attach  little  significance  to  the  prevailing  lower  average 
wages  found  in  New  Orleans  than  for  clothing  made  in 
other  cities  in  the  south. 

It  was  pointed  out  in  the  brief  of  the  Southern  Garment 
Manufacturers  Association  that  in  1938,  66.5  per  cent  of 
all  of  the  clothing  cut  in  New  Orleans  represented  cotton 
and  linen  wash  garments.  Thus  far  in  1939,  the  percentage 
of  wash  suits  is  71  per  cent.  The  concentration  of  the  wash 
suit  industry  in  New  Orleans  was  the  reason  for  present¬ 
ing  to  the  Committee  separate  data  for  the  wash  suit  and 
woolen  divisions  of  the  men’s  clothing  industry  for,  in  this 
way,  it  was  possible  to  point  out  the  differences  in- 

2719  volved  in  producing  both  types  of  garments — to 
show  that  the  manufacture  of  the  wash  suit  is  more 

camparable  to  the  manufacture  of  cotton  garments,  with 
practically  all  operations  being  performed  by  power  ma¬ 
chines,  than  it  is  the  manufacture  of  w’oolen  suits  requir¬ 
ing  handwork  and  skillful  tailoring  with  attendant  higher 
earnings. 
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At  this  point,  it  should  be  emphasized  that  though  facts 
developed  chiefly  from  the  New  Orleans  manufacturers  are 
used  in  portraying  the  differences  involved  in  the  manu¬ 
facture  of  wash  clothing  and  woolen  clothing,  nevertheless 
this  does  not  confine  the  application  of  the  facts  to  only 
the  New  Orleans  manufacturers,  for  similar  differences  in 
the  processes  of  manufacturing  are  apparent  in  all  south¬ 
ern  plants  that  manufacture  wash  clothing  and  woolen 
clothing. 

It  was  evident,  even  during  the  hearings  on  May  8,  that 
certain  groups  did  not  wish  to  differentiate  between  wash 
clothing  and  other  types  of  clothing  and,  despite  the  sub¬ 
mission  to  the  Committee  of  very  clear  evidence  to  prove 
that  a  difference  does  exist  in  the  production  of  the  two 
types  of  garments,  the  Committee  apparently  has  over¬ 
looked  this  fact. 

*•••••• 

2727  Another  condition  in  the  men’s  clothing  industry 
which  tends  to  make  labor  costs  lower  in  the  north 
than  in  the  south  are  the  facilities  offered  through  contract 
shops  in  the  north,  which  are  concentrated  in  the  eastern 
states  of  New  York,  Pennsylvania  and  Maryland,  employ¬ 
ing  32  per  cent  of  the  wage  earners  in  the  industry.  These 
shops  make  it  possible  for  eastern  clothing  manufacturers 
to  maintain  a  more  uniform  labor  cost,  and  make  available 
for  the  clothing  manufacturers  such  savings  as  result  from 
the  pooling  of  labor  and  orders,  thus  reducing  fluctuations 
resulting  from  the  variation  in  demand  that  affects  indi¬ 
vidual  plants.  Inside  plants  in  the  north  also  are  able  to 
offset  these  variations  through  their  maintaining  greater 
flexibility  in  their  working  force,  made  possible  by  the 
large  reservoir  of  trained  workers  available  in  that  area. 

In  its  analysis  of  earnings  in  the  men’s  apparel  indus¬ 
tries,  the  Department  of  Labor  also  recognizes  the  effect 
of  contract  shops  upon  labor  costs.  Quoting  from  the  re¬ 
lease  of  the  Department,  dated  August  7,  relating  to  earn¬ 
ings  in  the  men’s  apparel  industries,  we  find  this  state¬ 
ment,  that : 
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“Aside  from  the  composition  of  the  labor  force, 

2728  the  men’s  apparel  industries  have  a  number  of  other 
peculiarities  that  contribute  to  the  low  level  of 

wages.  Small  and  medium-sized  establishments  predom¬ 
inate  in  all  divisions.  Frequently  the  plants  are  operated 
by  contractors  who  perform  all  or  part  of  the  manufactur¬ 
ing  processes  under  contract  for  jobbers  or  other  manu¬ 
facturers.  In  shops  of  this  kind  capital  requirements  for 
cutting  tables  and  knives,  sewing  machines,  and  other  nec¬ 
essary  equipment  is  comparatively  modest.” 

As  a  concrete  illustration  of  the  effect  upon  an  individ¬ 
ual  plant  of  the  variations  in  the  number  of  garments  pro¬ 
duced  as  influenced  by  demand  is  this  experience  of  one 
plant  in  the  south:  During  a  busy  month,  eight  thousand 
suits  were  cut  for  approximately  $2,000,  which  is  25  cents 
a  suit.  In  the  following  month,  onlv  one  thousand  suits 
were  cut,  at  an  expense  of  $1,000,  which  makes  the  cutting 
cost  approximately  $1  a  suit.  This  difference  was  due  to 
the  fact  that  the  plant  could  not  reduce  its  cutting  force 
as  production  was  reduced.  Thus,  whether  the  manufac¬ 
turer  was  cutting  two  thousand  suits  or  one  thousand  suits, 
it  was  imperative  that  he  maintain  a  nucleus  of  workmen. 
If  he  were  manufacturing  in  the  north,  he  might,  possibly, 
hang  out  a  “Help  Wanted”  sign  for  cutters,  and,  then, 
when  the  rush  was  over,  he  could  reduce  his  cutting  force 
without  the  fear  of  losing  its  services  completely. 

Other  factors  influencing  production  costs  of  south- 

2729  ern  clothing  manufacturers.  In  addition  to  the  in¬ 
fluence  of  productivity  of  workers,  there  are  a  num¬ 
ber  of  other  factors  that  affect  and  tend  to  increase  pro¬ 
duction  costs  in  the  south.  The  distance  from  the  sources 
of  raw  materials,  trimmings  and  equipment  constitutes  a 
definite  disadvantage  to  southern  manufacturers.  As  was 
pointed  out  to  the  Committee,  the  bulk  of  fabric  used  in 
making  clothing  comes  from  the  mills  in  the  east,  with  the 
exception,  perhaps,  of  certain  cotton  piece  goods,  which 
caii  be  secured  by  the  northern  and  eastern  manufacturers 
as  cheaply  as  they  may  be  secured  by  southern  manufac¬ 
turers.  This  involves  higher  material  costs  to  the  south- 
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ern  manufacturer  principally  because  of  higher  transpor¬ 
tation  costs  due  not  onlv  to  distance  from  the  market  but 
also  to  high  freight  rates.  Because  of  the  distance  from 
the  market,  southern  manufacturers  find  it  necessary  to 
invest  a  proportionately  greater  amount  of  capital  in  ma¬ 
terials  and  trimmings  in  order  to  have  them  on  hand.  They 
cannot  replenish  their  stock  or  secure  needed  fabrics  or 
trimmings  at  a  moment’s  notice.  Style  changes  tending 
toward  the  use  of  a  greater  variety  of  fabrics  has  served 
to  increase  this  disadvantage  and  to  make  it  more  difficult 
to  keep  in  stock  the  kinds  of  raw  materials  necessary  to 
complete  production  in  any  line. 

This  matter  of  distance  from  the  centers  of  raw  material 
and  equipment  also  influences  production  costs  by  increas¬ 
ing  the  maintenance  cost  on  equipment  in  some  cases  even 
necessitating  investment  in  a  greater  amount  of  ma- 
2730  ehinerv  than  can  be  used  to  the  full  extent  at  all 
times.  As  an  example,  a  manufacturer  might  find 
it  necessary  to  invest  his  money  in  six  buttonhole  machines 
at  a  cost  of  about  $785  a  machine,  though  his  production 
may  only  warrant  four  or  five  machines.  However,  he 
must  have  an  extra  machine  to  take  care  of  such  emergen¬ 
cies  as  a  breakdown  that  could  not  be  repaired  except  by 
securing  parts  from  the  north  and  the  east.  Thus,  the 
southern  clothing  manufacturers  is  penalized  because  of 
his  distance  from  the  source  of  supply. 

Effect  of  the  proposed  minimum  wage  rate  upon  the 
clothing  industry  in  the  south.  The  effect  upon  labor  costs 
to  be  expected  from  the  proposed  40-cent  minimum  wage 
rate  is  somewhat  difficult  to  determine  primarily  because 
of  inadequate  knowledge  of  the  earnings  that  now  apply 
to  the  industry.  As  has  been  pointed  out  previously,  there 
exists  in  the  south  a  difference  in  average  earnings  in  the 
wash  clothing  and  woolen  clothing  industries.  This  has 
been  shown  by  the  surveys  of  both  the  Bureau  of  Labor 
Statistics  and  the  Southern  Garment  Manufacturers’  As¬ 
sociation. 

A  careful  analysis  of  individual  returns  of  clothing  man¬ 
ufacturers,  particularly  relating  to  types  of  clothing  pro- 
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duced,  shows  that  the  average  earnings  in  those  plants 
making  solely  wash  suits  or  wash  suits  and  other  clothing 
are  lower  than  in  those  plants  devoted  exclusively  to  the 
manufacture  of  all-woolen  or  worsted  clothing.  It 

2731  was  indicated  that  these  differences  in  average  earn¬ 
ings  were  not  brought  about  only  by  the  fact  that 

in  the  manufacture  of  wash  clothing,  less  skilled  operators 
are  employed  and  supervision  is  less ;  but  the  manufacture 
of  highly  tailored  men’s  clothing  requires  not  only  greater 
skill  in  performing  the  various  operations  required,  but 
greater  supervision  and  inspection  of  garments  requiring 
the  service  of  more  highly  trained  and  skilled  workmen 
than  is  true  of  the  average  floor-lady  employed  in  super¬ 
vising  or  accelerating  production  of  wash  clothing. 

As  further  evidence  of  the  difference  in  the  types  of 
workers  employed  in  the  industry  in  the  south,  attention 
should  be  called  to  the  fact  that  relatively  more  women  are 
employed  than  is  true  for  the  industry  as  a  whole  in  the 
United  States.  It  has  been  shown  that  women  constitute 
aboht  56  per  cent  of  all  the  workers  in  the  men’s  clothing 
industry,  and,  quoting  from  the  report  prepared  by  the 
Economic  Section  of  the  Wage  and  Hour  Division:  “Wo¬ 
men,  generally  do  the  lighter  and  less  skilled  operations.” 
In  the  south,  women  constitute  76  per  cent  .of  all  of  the 
workers  employed.  This,  in  itself,  reflects  the  relation¬ 
ship  between  the  men's  clothing  industry  and  the  cotton 
garment  industry  in  the  south,  for  in  the  apparel  industry 
as  a  whole,  approximately  83  per  cent  of  the  workers  are 
women.  Therefore,  in  any  analysis  of  wage  levels  and  the 
point  at  which  such  levels  can  be  increased  without  serious 
repercussions  upon  the  industry,  full  consideration 

2732  must  be  given  to  the  relative  proportion  of  semi¬ 
skilled  workers  now  employed  in  the  industry.  That 

this  is  important,  and  is  recognized  by  the  Department  of 
Labor,  is  shown  from  the  following  quotation  from  a  re¬ 
lease,  dated  August  7,  entitled:  “Hourly  Earnings  in  the 
Men’s  Apparel  Industries  in  1939”: 

“A  number  of  factors  contribute  to  the  low  level  of  wages 
in  the  men’s  apparel  industries.  In  large  measure  it  is 
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due  to  the  unusually  small  proportion  of  skilled  employees 
coupled  with  an  exceptionally  large  proportion  of  female 
workers.  The  manufacture  of  men’s  apparel  is  predom¬ 
inately  an  industry  of  women  workers,  the  proportions  em¬ 
ployed  ranging  from  approximately  three-fourths  in  the 
single  dress  pants  and  robes  and  allied  garments  divisions 
to  more  than  nine-tenths  in  plants  manufacturing  men’s 
underwear.  This  overwhelming  predominance  of  women, 
most  of  the  semi-skilled,  must  be  taken  into  account  in 
comparing  wages  with  those  in  other  industries.  Skilled 
employees  comprise  only  a  minor  fraction  of  the  labor 
force.” 

Examiner  Holland:  I  did  not  get  what  that  was  a  quo¬ 
tation  from? 

The  Witness:  From  the  Department  of  Labor,  a  publi¬ 
cation  dated  August  7th,  entitled:  “Hourly  Earnings  in 
the  Men’s  Apparel  Industries  in  1939”. 

2733  A.  (Continuing)  While  this  quotation  refers  to 
the  men’s  apparel  industries  in  general,  its  applica¬ 
tion,  no  doubt,  is  just  as  pertinent  to  the  men’s  clothing 
industry,  giving  added  weight  to  the  contention  of  south¬ 
ern  clothing  manufacturers  that  a  uniform  minimum  wage, 
to  apply  alike  to  producers  of  garments  essentially  differ¬ 
ent  in  character  employing  a  working  force  of  vast  differ¬ 
ence  in  composition,  cannot  be  justified. 

If  lower  average  earnings  were  any  indication  of  lower 
labor  costs,  it  would  be  expected  that  labor  costs  in  rela¬ 
tion  to  total  costs  would  be  lower  in  the  south  than  in  the 
north.  An  analvsis  of  the  Census  of  Manufacture  figures 

for  1937  for  the  wash  suit  and  trouser  industrv  and  for 

* 

the  men’s  clothing  industry,  however,  indicates  that  the 
opposite  is  true.  In  the  southern  wash  suit  and  trouser 
industry,  materials  and  labor  constitute  87  per  cent  of  the 
value  of  products  as  compared  with  81  per  cent  in  wash 
suit  and  trouser  plants  located  elsewhere  in  the  United 
States.  Thus,  with  lower  average  earnings,  the  relation 
of  material  and  labor  to  the  total  value  is  greater  in  the 
south  than  in  the  north. 
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Another  interesting  fact  revealed  by  the  Census  figures 
is  that  labor  and  material  costs  in  the  north  represent  the 
sanie  proportion  of  total  value  of  products  in  both  the 
wash  suit  and  woolen  suit  industry.  In  other  words,  ma¬ 
terial  and  labor  costs  in  both  industries  constitute  81  per 
i  cent  of  the  value  of  products;  but  in  the  south,  dc- 
2734  spite  lower  wages  in  the  wash  suit  industry,  mate¬ 
rial  and  labor  costs  constitute  87  per  cent  of  the 
valtie  of  wash  suits.  This  situation  is  corroborated  by  the 
following  analysis  of  wages  in  relation  to  the  value  added; 
indicating  that,  in  the  south,  wages  in  the  wash  suit  indus¬ 
try 'constitute  59  per  cent  of  the  value  added  by  manufac¬ 
ture  as  compared  with  only  52  per  cent  in  the  north. 

From  these  figures,  then,  it  is  apparent  that  there  exists 
a  different  relationship  between  labor  cost  and  total  cost 
of  production  in  the  wash  suit  industry  than  in  the  men’s 
clothing  industry  in  general  and  that  the  Committee  should 
have  given  consideration  to  this  fact. 

In  determining  the  relative  effect  of  the  proposed  40- 
cent  minimum  upon  labor  costs  in  the  wash  suit  and  cloth¬ 
ing  industry  in  the  south,  we  believe  that  a  fair  comparison 
can  be  made  by  analyzing  the  figures  for  the  New  Orleans 
group,  taking  them  as  representative  of  the  wash  suit  in¬ 
dustry  and  using  the  figures  developed  by  the  Economic 
Section  of  the  Wage  and  Hour  Division  as  representative 
of  the  clothing  industry  in  general,  however,  making  ad¬ 
justments  in  these  figures  as  explained  below. 

2737  A.  (Continuing)  I  will  go  back  to  the  beginning 
of  the  paragraph,  in  the  interest  of  continuity.  In 

view  of  the  difference  of  opinion  relating  to  the  Bureau’s 
figures,  the  following  analysis  of  the  effect  upon  labor 
costs  of  the  proposed  minimum  will  be  based  upon  figures 
developed  by  the  Southern  Garment  Manufacturers’  As¬ 
sociation  from  five  New  Orleans  manufacturers,  em- 

2738  ploying  1,148  workers,  reporting  average  earnings 
of  34.9  cents  per  hour.  The  distribution  by  average 

hourly  earnings  is  shown  in  Table  XX.  That  is  our  Table 
XX,  which  will  be — 
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Examiner  Holland:  Table  XX,  will  that  be  Exhibit 
No.  2? 

The  Witness:  Exhibit  No.  2.  That  is  right. 

Mr.  Beasley:  With  your  permission,  Mr.  Examiner,  I 
should  like  to  have  marked  for  identification  as  Southern 
Garment  Manufacturers’  Association  Exhibit  No.  2,  a  table 
entitled:  “Average  Hours  and  Wages  in  Wash  Suit  and 
Trouser  Industry,  New  Orleans,  Spring,  1939.” 

The  Witness:  Mr.  Beasley,  that  heading  should  be 
“Wash  Suit,  Clothing  and  Trouser  Industry.” 

Examiner  Holland:  You  may  make  the  insertion  before 
you  proceed. 

The  Witness:  Just  insert  “Clothing”  after  “Suit”. 

Mr.  Beasley:  Just  the  insertion  of  one  word. 

The  Witness:  Yes. 

(The  insertion  of  the  word  “Clothing”  was  made,  in  ink, 
as  above  indicated,  and  the  document  was  marked  for  iden¬ 
tification  as  S.  G.  M.  A.  Exhibit  No.  2.) 

A.  (Continuing)  These  figures  differ  somewhat  from 
those  presented  to  the  Committee  in  May  since  they  are 
not  confined  to  those  workers  employed  on  wash  suits  but 
include  those  employed  on  all  types  of  clothing  manufac¬ 
tured  by  those  reporting. 

2739  On  the  basis  of  these  figures  covering  representa¬ 
tive  payroll  periods  in  the  spring  of  this  year,  it  is 
found  that  a  40-cent  minimum  wage  will  increase  the  labor 
costs  for  this  group  by  27.9  per  cent  on  the  basis  of  an  ap¬ 
plicable  minimum  of  25  cents.  Figuring  from  the  present 
statutory  minimum  of  30  cents,  the  increase  in  labor  costs 
will  be  12.9  per  cent.  This  is  in  addition  to  the  estimated 
increase  of  approximately  nine  per  cent,  resulting  from  the 
30-cent  minimum  applicable  on  October  24  of  this  year. 
These  increases  are  estimated  as  shown  below,  using  the 
same  method  as  the  Economic  Section  of  the  Wage  and 
Hour  Division. 

•  •••••• 
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2744  A.  (Continuing)  In  the  interest  of  continuity,  I 
will  repeat.  We  note  from  the  release  of  the  Bureau 

of  Labor  Statistics,  of  the  United  States  Department  of 
Labor,  that  wholesale  prices  on  textile  products  in  a  two- 
month  period,  from  August  26  to  October  28,  have 

2745  increased  11.6  per  cent.  These  releases  of  the  Bureau 
also  indicate  that  “prices  of  textile  products’’  con¬ 
tinue  to  advance  and  the  group  index  is  now  at  the  highest 
point  reached  in  over  two  years.”  That  these  price  in¬ 
creases  are  influencing  the  basic  materials  from  which 
clothing  is  manufactured  is  evidenced  by  the  following  quo¬ 
tation  from  the  August  bulletin  on  Wholesale  Prices  issued 
by  the  United  States  Department  of  Labor: 

“Prices  were  higher  for  overalls,  broadcloth,  denim, 
drills,  cotton  flannel,  osnaburg,  percale,  print  cloth,  sheet¬ 
ing,  ticking,  toweling,  cotton  yarns,  women’s  silk  hosiery, 
worsted  yarns  and  hemp.” 

Reports  from  southern  clothing  manufacturers  confirmed 
this  trend  toward  higher  material  prices,  manufacturers 
indicating  that  in  the  past  sixty  days  trimmings  have  in¬ 
creased  from  10  to  20  per  cent,  woolens  30  per  cent. 

Southern  producers  of  wash  clothing  feel  that  southern 
consumers,  particularly,  will  be  affected  by  the  recom¬ 
mended  increase  in  minimum  wage  rates,  since  wash  cloth¬ 
ing,  due  to  climatic  conditions,  is  especially  adaptable  to  the 
needs  of  the  southern  consumer.  Therefore,  southern  cloth¬ 
ing  manufacturers  disagree  'with  the  contention  of  the  Com¬ 
mittee  as  to  the  relative  importance  of  their  production,  as 
indicated  in  the  following  quotation: 

2746  “The  New  Orleans  producers  are  said  to  have  the 
greatest  interest  in  cotton  and  linen  suits,  but  their 

output,  even  in  these  times,  amounts  to  one-seventh  or  less 
of  the  national  output.  The  Committee  does  not  believe 
that  price  variations  will  be  governed  by  changes  in  costs 
which  may  apply  to  such  a  small  proportion  of  the  available 
supply.” 
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While  New  Orleans  has  been  used  as  illustrative  of  the 
wash  suit  industry  in  the  south,  neveitheless  it  does  not 
comprise  the  whole  industry  and,  as  has  been  pointed  out, 
the  importance  of  the  wash  clothing  industry  to  the  south 
is  better  shown  by  the  fact  that  27.3  per  cent  of  all  of  the 
workers  in  the  clothing  industry  in  the  south  are  employed 
in  the  manufacture  of  wash  suits  and  trousers.  Therefore, 
it  is  evident  that  price  variations  as  governed  by  changes 
in  labor  costs  are  likely  to  be  more  pronounced  than  cred¬ 
ited  by  the  Committee. 

To  arrive  at  some  idea  of  the  increase  in  the  value  of 
the  product  resulting  from  a  40-eent  minimum  wage,  the 
relationship  of  wages  to  value  of  product  in  the  wash  suit 
and  men’s  clothing  industry  in  New  Orleans  has  been  de¬ 
termined  from  Census  figures  to  be  21.S  per  cent.  Apply¬ 
ing  this  figure  to  the  per  cent  increase  in  labor  costs,  we 
find  that  the  value  of  products  will  increase  6.11  per  cent, 
then  applying  to  this  percentage,  the  40  per  cent  markon 
customarily  added  by  retailers,  will  mean  an  increase 
2747  of  10.1  per  cent  in  the  selling  price  of  the  New  Or¬ 
leans  clothing.  On  the  other  hand,  the  Economic 
Section  of  the  Wage  and  Hour  Division  figured  that  for  the 
industry  as  a  whole  in  the  south  the  increase  in  the  total 
wage  bill  due  to  the  40-cent  minimum  would  be  8.87  per 
cent,  the  increase  in  the  value  of  product  1.6  per  cent  and 
the  increase  in  the  selling  price  approximately  3  per  cent. 

The  30-cent  minimum  wage  increased  labor  costs  of  wash 
clothing  manufacturers  by  approximately  nine  per  cent,  in¬ 
creasing  the  value  of  products  by  1.97  per  cent,  add  to  this 
the  customary  markon  of  40  per  cent  and  the  total  increase 
in  the  selling  price  as  a  result  of  the  30-cent  minimum  will 
be  approximately  3.3  per  cent.  An  increase  in  labor  costs 
of  12.9  per  cent,  resulting  from  a  40-cent  minimum,  will 
further  increase  the  value  of  products  by  2.82  per  cent, 
resulting  in  another  price  increase  of  4.7  per  cent.  Thus, 
if  increased  labor  costs,  as  a  result  of  the  proposed  40-cent 
minimum,  are  passed  on  to  the  consumer  in  the  form  of 
price  increases,  it  may  be  expected  that  the  price  of  wash 
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clothing  will  increase  by  at  least  10.1  per  cent,  compared  to 
the  price  last  spring  when  the  25-cent  minimum  was  in 
effect.  This  compares  with  a  maximum  increase  in  the  sell¬ 
ing  price  of  three  per  cent  as  estimated  by  the  Economic 
Section.  From  the  reports  of  this  Section,  and  other  tes¬ 
timony  before  the  Committee,  it  is  evident  that  labor  costs 
and  prices  will  be  increased  but  slightly  in  clothing 

2748  plants  in  sections  other  than  in  the  south. 

The  estimated  increases  given  above  may  be  con¬ 
sidered  as  minimum  increases  to  be  expected  from  the  in¬ 
crease  to  a  40-cent  minimum.  Since  no  account  has  been 
taken  of  increased  prices  of  cloth  and  trimmings,  this  as¬ 
sumes  that  the  clothing  manufactured  is  sold  direct  to  the 
retailer.  For  many  southern  plants  this  is  not  true,  espe¬ 
cially  as  far  as  those  plants  are  concerned  that  manufacture 
a  cheap  type  of  wash  suit.  These  are  sold  to  wholesalers  or 
are  manufactured  for  mail  order  trade.  Thus,  in  addition 
to  the  usual  retail  markon,  there  must  be  added  the  whole¬ 
salers’  cost  for  handling.  Cotton  wash  suits  made  in  the 
south  wholesale  from  as  low  as  $2.25  to  a  high  of  $8.25, 
and  the  corresponding  retail  prices  range  from  $3.95  to  $10. 
Linen  suits  wholesale  from  a  low  of  $3.25  to  a  high  of  $8.75, 
and  retail  from  a  low  of  $4.95  to  $14.75.  However,  the 
largest  part  of  the  southern  production  is  represented  by 
the  relatively  low-priced  wash  suit,  and  the  high-priced  cot¬ 
ton  or  linen  suit  cannot  be  interpreted  as  being  representa¬ 
tive  of  the  production  of  southern  wash  clothing.  On  the 
basis  of  these,  figures,  a  ten  per  cent  increase  in  retail 
prices  will  cause  the  price  of  a  $10  suit  to  increase  to  $11, 
and  the  cheaper  suits  from  $3.95  to  about  $4.50,  exclusive 
of  any  increase  in  cost  of  materials.  In  discussing  this  mat¬ 
ter  with  southern  manufacturers,  it  has  been  their  judgment 
that  the  effect  of  the  40-cent  minimum,  plus  the  in- 

2749  crease  in  price  of  materials  and  trimmings,  will  cause 
an  actual  increase  in  the  price  of  wash  clothing  in 

the  south  of  15  to  20  per  cent. 
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2753  A.  (Continuing)  However,  on  the  basis  of  the  av¬ 
erage  earning  of  41.1  cents  as  reported  to  the  South¬ 
ern  Garment  Manufacturers’  Association,  Table  XXI — 

The  Witness :  That  is  our  Exhibit  No.  3,  Mr.  Beasley. 

Mr.  Beasley:  Mr.  Examiner,  I  would  like  to  have  marked 
for  identification  as  Southern  Garment  Manufacturers’  As¬ 
sociation  Exhibit  No.  3,  the  table  entitled:  “Average  Hours 
and  Earnings  in  Men’s  Clothing  Industry  in  the  South, 
including  Wash  Clothing,  Spring,  1939.” 

(The  document  referred  to  above  was  so  marked.) 

A.  (Continuing)  However,  on  the  basis  of  the  average 
earnings  of  41.1  cents  as  reported  to  the  Southern  Garment 
Manufacturers’  Association,  Exhibit  No.  3,  the  proposed 
minimum  of  40  cents  will  increase  labor  costs  in  the  clothing 
industry  of  the  south  by  14.2  per  cent,  as  compared  with 
8.87  per  cent  estimated  by  the  Economic  Section  of 

2754  the  Wage  and  Hour  Division. 

I  might  say,  in  this  connection,  that  my  figures 
here  were  developed  in  the  same  manner  in  which  the  fig¬ 
ures  by  the  Economic  Section  were  developed. 

The  value  of  products  as  a  result  of  higher  labor  costs 
will  be  increased  by  three  and  one-tenth  per  cent,  and  sell¬ 
ing  prices,  after  applying  a  40  per  cent  markon,  may  be 
expected  to  increase  by  at  least  five  per  cent;  thus  prices 
of  men’s  clothing  will  increase  on  the  average  of  from  five 
per  cent  on  woolen  clothing  to  ten  per  cent  or  more  on  wash 
clothing.  The  estimate  of  the  Economic  Section  of  the 
Wage  and  Hour  Division,  on  the  other  hand,  indicates  that 
prices  will  increase  by  a  maximum  of  only  three  per  cent. 

Advancing  the  minimum  wage  from  25  cents  to  30  cents 
caused  an  increase  in  labor  costs  of  7.4  per  cent  for  the 
southern  clothing  manufacturers,  which  increased  the  value 
of  products  by  at  least  1.63  per  cent  and  may  be  estimated 
to  increase  the  selling  price  by  approximately  three  per 
cent.  In  addition  to  this,  if  the  minimum  wage  is  increased 
to  40  cents,  labor  costs  may  be  expected  to  advance  about 
4.1  per  cent,  creating  an  additional  increase  in  the  prices 
of  about  two  per  cent.  In  this  connection,  however,  it  is 
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important  to  bear  in  mind  that  costs  of  materials  are  ad¬ 
vancing  rapidly  and  that  this  must  be  either  absorbed  by 
the  manufacturer  or  passed  on  to  the  consumer. 
2755  With  material  and  labor  costs  increasing  simultane¬ 
ously,  it  is  apparent  that  a  substantial  increase  in 
men's  clothing  prices  may  be  expected  to  result. 

As  indicated  in  the  Committee  hearings  on  May  8,  80  per 
c6nt  of  the  woolen  and  part  wool  clothing,  and  70  per  cent 
of  the  wash  clothing,  produced  in  the  south  is  distributed 
in  the  south.  Thus,  any  potential  increase  in  the  prices  of 
garments  as  influenced  either  by  increases  in  labor  costs  or 
material  costs  will  be  felt  more  keenly  by  the  southern  con¬ 
sumer  than  by  those  in  other  section.  As  has  been  pointed 
out  previously,  relatively  few  of  the  south’s  workers  will 
be  benefited  by  the  provisions  of  the  Fair  Labor  Standards 
Act,  but  all  southern  consumers  will  be  adversely  affected 
by  increases  in  the  prices  of  wearing  apparel.  Southern 
apparel  manufacturers  feel  that  the  Committee  did  not 
give  sufficient  consideration  to  this  point  and  that  members 
of  the  Committee  representing  the  public,  who  should  be 
particularly  interested  in  the  consumer  viewpoint,  were 
particularly  neglectful  in  not  giving  sufficient  consideration 
to  this  point  and  in  calling  it  to  the  attention  of  the  other 
members  of  the  Committee.  Throughout  the  record  of  the 
hearings,  there  is  little  evidence  of  interest  on  the  part  of 
members  of  the  Committee  representing  the  public,  whose 
Specific  duty  it  is  to  guard  against  precipitate  advances  in 
prices  without  compensating  increases  in  the  earnings  of 
the  majority  of  consumers. 

**•••*• 

2768  Q.  Do  you  find,  in  those  New  Orleans  plants,  any 
problem  at  the  present  time  as  to  the  adjustment  of 
the  wage  increases  required  by  the  law,  itself,  indepen¬ 
dently  of  the  recommendation  of  the  Committee?  A.  Yes, 
sir,  very  definitely.  The  imposition  of  the  30-cent  minimum 
meant  a  substantial  increase  in  the  wages  paid  by  the  New 
Orleans  group  and  by  the  wash  suit  industry  as  a  'whole, 
in  so  far  as  the  New  Orleans  group  is  representative  of  it 
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in  the  south.  In  fact,  the  30-cent  minimum  increased  labor 
costs  by  12.9  per  cent. 

Q.  Did  you  find  that  those  manufacturers  had  already 
adjusted  up  their  operations  to  take  up  that  increase,  or 
were  they  still  struggling  with  such  adjustments  as  are 
required  by  that  increase?  A.  Well,  in  so  far  as  I  was  able 
to  determine,  they  had  not  made  adjustments  for  this 
2769  increase  and  were  depending  upon  increases  in  prices 
— in  fact,  they  did  not  know  just  how  the  increase 
was  to  be  absorbed,  whether  it  could  be  absorbed  in  in¬ 
creased  prices,  included  in  increased  prices,  or  deferred. 

Q.  With  respect  to  the  possibility  of  passing  on  such 
price  increase,  do  you  know,  from  your  investigation,  where 
these  low  priced  suits  are  marketed,  or  to  whom  they  are 
sold  in  the  main?  A.  They  are  sold  in  the  south,  that  is, 
the  vast  majority  of  them  are,  about  70  per  cent  I  testified. 
Of  course,  I  could  not  sav  exactlv  who  bought  them,  but  I 
do  know  that  since  they  are  sold  to  southern  consumers  that 
they,  probably,  distributed  throughout  the  wage  earning 
class,  the  agricultural  workers  and  ail  types  of  workers 
that  earn  anvthing  at  all. 

Q.  "What  is  the  nature  of  that  class  or  market  to  which 
you  referred?  That  is,  what  is  its  vocational  classification? 
A.  It  was  testified  before  the  Committee,  I  believe,  that  the 
large  percentage  of  those  gainfully  employed  in  south  were 
those  employed  in  agriculture,  and  that  the  south,  in  pro¬ 
portion  to  other  parts  of  the  country,  had,  relatively,  few 
industrial  workers.  In  fact,  we  found  that  42  per  cent  of 
gainful  workers  in  the  south  were  in  agriculture,  and  that 
only  19  per  cent  were  in  manufacturing  and  mechanical 
industries. 

2771  Q.  Do  you  know  of  any,  or  have  you  received  any, 
complaints  or  statements  of  reasons  why,  if  it  is  a 
fact,  the  southern  manufacturers  do  not  ship  more  of  their 
goods  to  other  parts  of  the  country?  A.  Yes.  In  discussing 
the  matter  with  them,  they  have  indicated  that  they  can  not  . 
compete  with  the  manufacturers  located  in  the  larger  con- 
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sumer  markets,  and  that,  for  that  reason,  they  must  confine 
their  distribution  largely  to  the  south. 

Q.  And  why,  as  they  tell  you,  can ’t  they  compete  in  those 
markets?  A.  Well,  they  are  under-sold  in  those  markets, 
for  one  thing.  And,  then,  of  course,  in  that  connection,  too, 
there  are  differences  in  transportation  costs.  However,  I 
ani  not  qualified  to  go  into  what  those  differences  are,  but 
I  know  that  they  do  exist.  Of  course,  they  arc  at  a  natural 
disadvantage  in  being  a  greater  distance  from  the  market, 
and  they  also  have,  in  addition,  the  disadvantage  of  higher 
freight  rates  applicable  to  southern  commodities. 

Q.  That  is  what  they  have  stated  to  you,  and  you  are  not 
speaking  of  your  own  knowledge  in  that  respect,  as  to 
higher  freight  rates?  A.  That  is  true,  that  is  what  they 
have  stated  to  me.  Of  course,  I  have  read  a  great  deal 
about  the  problem.  I  don ’t  think  anyone  could  read 
2772  the  newspapers  without  knowing  that  that  does  exist. 


Witness  Joseph  Haspel,  Sr. — 

(Haspel  Brothers,  Inc.,  clothing  manufacturers,  Newr  Or¬ 
leans;  called  as  a  witness  by  the  Southern  Garment 
Manufacturers  Association.) 

i  On  Direct  Examination — 

2819  Q.  Will  you  tell  us  what  is  the  nature  of  the  op¬ 
eration  of  the  product  produced  in  your  plant,  Mr. 
Haskell?  A.  The  principal  product  that  we  produce  is 
men’s  wash  suits,  principally  of  cotton,  but  we  produce  a 
considerable  quantity  of  linen  also. 

Q.  You  say  “principally”.  What  else  do  you  make?  A. 
We  make  a  few  svnthetic  suits  of  ravon  and  silk;  we  make 
a  few  tropical  worsted  suits,  and  we  make  a  few’  suits  con¬ 
taining  mohair  and  worsted. 

Q.  When  you  say  “predominantly  wash  suits”,  can  you 
give  us  any  general  idea  of  the  percentage  of  that  dom¬ 
inance?  A.  I  can  tell  you  exactly.  Last  year,  wre  cut  and 
shipped  77.75  per  cent  of  our  production  in  wash  suits. 
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Q.  When  you  speak  of  “wash  suits”,  what  do  you  mean? 
A.  I  mean  a  suit  that  we  guarantee  that  it  can  be  washed, 
thrown  in  the  tub  and  washed  like  a  shirt  and  iron  like  a 
shirt,  and  that  it  won’t  thrink  or  will  not  fade,  that  it  will 
come  out  as  good  as  it  went  in. 

Q.  That  is  100  per  cent  cotton  fabric?  A.  Not  necessa¬ 
rily.  It  can  be  100  per  cent  cotton  fabric  or  100  per  cent 
linen  fabric,  or  a  combination  of  fabrics  that  we  sell  in  a 
wash  suit  constructed  for  the  purpose  of  going,  ulti- 

2820  matelv,  into  the  tub  and  be  washed  'with  soap  and 
water,  as  distinguished  from  a  dry  cleaned  garment. 

Q.  Now,  there  has  been  a  good  deal  of  discussion  here 
about  the  various  operations  in  making  suits.  Without 
going  into  too  much  detail,  will  you  tell  us  something  about 
the  operations  that  are  involved  in  the  making  of  a  wash 
suit?  A.  The  making  of  a  wash  suit,  as  we  construct  them, 
similar  to  this  garment  that  I  have  here — 

Mr.  Beasley:  Illustrating,  for  the  purpose  of  the  record, 
a  cotton  seersucker  coat. 

A.  I  presented  one  of  these  garments  to  the  Industry 
Committee  when  we  met  here,  in  May  I  think  it  was,  and 
I  made  the  statement  to  the  Industry  Committee  then  that 
the  onlv  handwork  on  his  garment  was  the  sewing  of  these 
two  buttons  in  the  front.  Everything  else  is  done  by  ma¬ 
chine,  and  it  requires  no  great  skill  in  operating. 

Q.  Is  it  lined  in  any  way .’  A.  There  is  no  lining  of  any 
kind. 

Q.  Sleeves  ?  A.  The  sleeves  are  not  lined,  nor  is  the  body 
lined.  The  only  piece  of  lining  is  the  short  piece  of  rayon 
yoke  under  the  collar  here.  Linen  suits  are  constructed  in 
the  same  manner. 

Q.  Those  garments  are  manufactured,  almost  exclu¬ 
sively,  by  power  machines  operated  by  workers?  A. 

2821  Yes. 

Q.  How’  do  you  handle  the  distribution  of  work  on 
those  garments?  Do  you  cut  them  singly  and  hand  them 
to  the  particular  workers  to  make,  or  how  is  that  done?  A. 
These  are  usually  cut  in  very  high  layers.  It  will  run  any¬ 
where  from  40  to  60  pieces.  I  think  that  66  pieces  is  our 


314 


limit  in  cutting.  In  other  words,  we  can  cut  66  suits  at  one 
time.  We  try  to  have  a  minimum  of  40  suits  in  the  layers. 
We  must  that,  in  order  to  get  vast  production  which  is  in 
order  to  sell  them  cheaply,  because  unless  a  suit  is  sold  at 
a  reasonable  price,  there  is  no  sale. 

Q.  By  the  way,  there  has  something  been  said  about  the 
price  of  those  garments.  At  what  price  do  you  sell  these 
cotton  wash  suits,  or  these  wash  suits"  A.  This  Lorraine 
seersucker  suit  retailed  last  year  for  $10.  The  wholesale 
price  was  $6.10,  less  2  per  cent,  with  a  25-cent  cooperative 
advertising  allowance.  In  other  words,  if  a  customer  spent 
25  cents,  he  was  privileged  to  charge  us  25  cents  each  on  the 
number  of  suits  that  he  had  bought. 

Q.  Is  that  one  of  the  better  grades  of  the  wash  suit,  or  is 
that  the  cheaper  one ?  A.  I  would  class  it  as  the  standard 
of  a  seersucker  suit,  by  which  the  others  might  be  judged. 

Q.  I)o  you  make  cheaper  suits  than  that  ?  A.  Yes, 
2822  we  make  a  linen  suit  which  we  sell  for  $6. 

Q.  Do  you  know  anything  about  the  price  range  of 
other  manufacturers  in  New  Orleans?  A.  Yes.  You  can 
buy  wash  suits  in  New  Orleans  at  wholesale  for  $1.50  for 
coat  and  trousers.  That  is  a  cheap  seersucker  made  out 
of  very  coarse  yarn.  The  price  of  the  pants  is  75  cents 
and  the  price  of  the  coat  is  75  cents.  The  suits  retail  for 
$1.9$,  usually;  sometimes,  $2. 

Q.  So  the  seersuckers  then  range  from  that  figure,  in  the 
New  Orleans  market,  up  to  what  you  have  indicated  on  the 
seersucker  coat —  A.  $6.10  last  season. 

Q.  With  respect  to  that  seersucker.  The  one  you  have 
there  is  all  cotton,  is  it  not  ?  A.  All  cotton. 

Q.  Do  you  have  any  such  material  that  has  any  other 
thread  in  it  ?  A.  Yes,  we  have  one  that  is  a  combination  of 
cotton  and  silk,  but  we  sell  it  in  such  small  quantity,  I  think 
it  is  infinitesimal.  We  have  discontinued,  however,  the 
manufacturing  of  it.  It  has  dwindled  to  practically  noth¬ 
ing. 

!  Q.  Do  you  not  have  one  that  has  a  mere  rayon  thread  in 
it?  A.  Yes,  we  have  a  fabric  like  this  (indicating  small 
piece  of  cloth  on  cardboard). 
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2823  Q.  Show  it  to  the  Examiner.  A.  (Complies)  The 
only  thing  other  than  cotton  in  there  is  a  very  fine 

rayon  thread.  I  dare  say  that  less  than  one-tenth  of  one 
per  cent  of  that  piece  of  goods  is  other  than  cotton. 

Q.  Now%  assuming  that  you  had  some  goods  of  that  char¬ 
acter  with  the  stripe  in  it  and  other  goods  without  the 
stripe,  is  there  any  way  that  you  could  manufacture  gar¬ 
ments  out  of  those  respective  materials  and  keep  separate 
records  of  the  time  spent  by  your  employees  as  to  each  ?  A. 
We  could,  if  we  were  to  cut  them  separately.  But,  as  I  have 
stated  before,  we  try  to  have  our  layers  run  from  40  to  66 
suits  in  a  group,  and  where  we  have  one  or  two  pieces,  or 
three  or  four  pieces,  to  go  in  with  the  66  like  this,  they  go 
in  together,  all  of  them  in  one.  There  is  no  possible  w*ay 
of  separating  them,  except  at  terrific  expense  which  would 
bring  the  cost  price  and  the  selling  price  way  up. 

Q.  Something  has  been  said  here  about  extra  or  single 
pants,  what  is  your  practice  with  respect  to  making  single 
pants?  A.  It  is  strange  to  say,  our  experience  in  seersucker 
suits  and  in  linen  suits  is  that  at  the  end  of  the  year  we  find 
that  for  every  suit  we  have  sold,  of  the  seersucker  suit,  we 
have  sold  an  additional  pair  of  trousers.  Not  neces- 

2824  sarily  with  the  suit,  and  seldom  with  the  suit.  It  is 
usually  that  the  orders  come  in  for  separate  trousers. 

So  that,  in  our  cutting,  in  order  to  save  yardage,  we  seldom, 
if  ever,  cut  a  coat  of  this  type  of  material  with  one  pair  of 
trousers.  We  cut  them  with  two. 

Q.  And  after  they  are  cut,  what  course  does  that  ma¬ 
terial,  which  ultimately  becomes  a  single  pair  of  pants,  fol¬ 
low  through  the  manufacturing  process?  A.  That  goes  into 
the  factory,  just  like  the  other  bundles  would  go,  and  we 
have  no  way  of  distinguishing  them  unless  we  would  pur¬ 
posely  and  deliberately  keep  them  separate. 

Q.  Could  you  do  that  conveniently?  A.  Not  very  con¬ 
veniently,  and  that  would  be  exponsive,  too.  We  would 
run  into  problems,  sometimes,  on  special  orders  or  on  small 
layers,  where  we  have  them,  where  we  are  operating  a  line 
and  wrc  may  have  12  pairs  of  trousers  of  this  kind  go  in  to 
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be  followed  by  12  more  immediately  with  the  little  rayon 
decoration.  That  whole  operation  does  not  require  over  a 
minute's  time  on  each  operation. 

Q.  On  each  garment,  you  mean?  A.  Each  garment,  that 
is  correct. 

The  Witness:  We  had  the  same  thing,  Mr.  Examiner, 
during  the  X.  R.  A.,  the  cutting  of  linens  and  seersuckers 
together.  There  was  no  way  of  separating  that,  and  we 
arrived  at  an  average. 

2S25  Bv  Mr.  Beaslev: 

*  % 

Q.  That  is  the  average  which  Mr.  Greenberg,  the  man 
from  Hart,  Schaffner  and  Marx,  testified  to  here  yesterday, 
and  which  was  put  in  by  the  ("ode  Authority  on  a  recom¬ 
mendation  which  he  sponsored  ?  A.  It  was  put  in  by  the 
Code  Authority  upon  his  own  investigation  and  recommen¬ 
dation,  after  spending  approximately  two  weeks  in  New 
Orleans  in  trying  to  find  a  way  of  doing  it  otherwise. 

1  Q.  Now’,  you  say  that  you  run  these  articles,  both  'with 
respect  to  differences  in  material  and  as  to  extra  pants.  If 
you  are  required  to  comply  with  a  wage  order  which  pro¬ 
vides  a  minimum  of  40  cents  an  hour  for  the  making  of 
wash  suits  and  37  VL*  cents  an  hour  for  the  making  of  single 
pants  with  anything  else  other  than  cotton  in  them  in  the 
fabric  and  32V*>  cents  for  the  all-cotton  fabric  single  pants, 
is  there  any  way  under  your  setup  that  you  could  observe 
such  minima  in  paying  employees  for  the  work  that  is  done 
in  making  the  garments?  A.  When  you  sav  40  cents  for 
the  making  of  a  wash  suit,  you  mean  that  the  only  thing 
that  varies  is  the  trousers  on  that  suit?  We  would  have 
to  pay  40  cents  for  the  all-cotton  two  trousers  and  371/4 
cents  for  the  separate  trousers  if  it  not  all  cotton  and,  then, 
32*4  cents  for  an  identical  pair  of  trousers  to  match, — as 
the  suit  trousers  were — made  out  of  the  same  ma- 
2826  terial,  cut  and  sewn  in  exactly  the  same  manner. 

There  is  no  physical  way  that  we  could  do  that  ex¬ 
cept  at  tremendous  expense.  It  would  run  our  costs  so  high 
that  it  "would  put  us  a  competitive  disadvantage  with  the 
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customer  who  bought  nothing  but  all  cotton  without  any 
rayon  or  linen. 

Q.  You  spoke  there,  a  moment  ago,  with  respect  to  the 
employees  making  the  garments.  Do-  you  have  employees 
in  your  plant  other  than  those  who  actually  make  the  gar¬ 
ments?  A.  Oh,  sure.  We  start  from  a  night-watchman 
and  the  porter,  to  cutters,  layers,  sweepers,  operators, 
pressers,  stock  boys,  packers,  and  the  office  force. 

Q.  Is  there  any  way  that  you  know  of,  in  your  plant, 

that  you  could  make  a  suitable  apportionment  of  the  time 

of  your  night  watchman  while  he  watches  single  pants  and 

the  time  while  he  watches  suits?  A.  1  could  not  do  it,  and 

I  do  not  think  that  anvbodv  else  couid  do  it.  When  we 

•»  • 

were  in  Atlanta  and  asked  Major  Fletcher  about  it,  he  said 
“it  can’t  be  done”.  That  was  one  of  the  ridiculous  things 
about  the  recommendation  of  the  Industry  Committee. 

Examiner  Holland:  That  is  in  your  opinion?  You  don’t 
mean  to  say  that  Major  Fletcher  said  that  ? 

The  Witness:  Yes,  sir. 

Bv  Mr.  Beaslev : 

V  » 

2827  Q.  That  it  was  ridiculous  ?  A.  He  said  that  it  was 
one  of  the  ridiculous  things  that  could  not  be  worked 
out.  That  is  my  recollection  of  his  statement. 

Mr.  Beasley:  I  did  not  understand  that  he  was  quoting 
on  that,  either,  Mr.  Examiner. 

Bv  Mr.  Beaslev : 

»  * 

Q.  And  that  same  problem  would  apply,  with  respect  to 
those  who  sweep  up  in  the  factory?  A.  The  question  was 
asked  Major  Fletcher  as  to  what  we  would  pay  our  watch¬ 
man,  whether  he  would  get  the  32VL*  or  the  371/2  or  the  40- 
cent  rate.  He  said  that  he  did  know,  that  Mr.  Andrews  "would 
have  to  answer  that. 

Q.  Now,  you  have  little  pieces  left  out  on  the  floor,  and 
threads,  do  you  know  of  any  way  that  those  could  be  han¬ 
dled  and  sw*ept  up  separately?  A.  They  couldn’t  be,  and 
I  would  not  know  what  rate  to  pay. 
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Q.  New,  some  question  has  been  raised  here  about  the 
number  of  manufacturers  in  New  Orleans  in  the  clothing 
business.  Can  you  shed  any  light  on  that?  A.  There  were 
five ;  they  are  four  now.  The  one  that  is  missing  is  the  Leon 
Godchaux  Clothing  Company  who  discontinued  business 
some  few  months  ago.  It  was  about  three  months  ago,  I 
guess  it  was,  Mr.  Godchaux  sent  for  me — 

2828  Q.  Spell  that  name,  please?  A.  G-o-d-c-h-a-u-x. 

!  That  is  distinguishing  their  manufacturing  depart¬ 
ment  from  their  retail  store,  Leon  Godchaux  Clothing  Com¬ 
pany.  Mr.  Godchaux  sent  for  me  and  told  me  that  they  had 
decided  to  discontinue  business  and  that  he  wanted  me  to 
know  it  before  there  was  any  publication  about  it,  that  they 
felt  that  they  could  not  start  a  new  season  and  pay  40  cents 
an  hour  and  stav  in  business,  and  that  thev  had  decided  to 
liquidate.  A  few  days  later,  Mr.  Godchaux  issued  a  public 
statement  to  that  effect,  that  on  account  of  the  40-cent  rec¬ 
ommendation  of  the  Industry  Committee,  he  felt  that  he 
could  no  longer  manufacture  profitably.  And  he  closed  up 
his  factory,  sold  his  machinery,  and  the  building  is  now 
rented  to  somebodv  else. 

Q.  To  someone  else  engaged  in  another  business,  you 
mean?  A.  Yes.  I  think  the  Government  has  rented  it  for 
a — 

Q.  Oh,  he  rented  the  building  to  the  Government?  A. 
Yes,  I  understand  from  the  real  estate  man  that  the  Gov¬ 
ernment  has  rented  the  building  for — 

Mr.  Beasley:  That  is  a  popular  remedy.  (Laughter) 

#••••#• 

2830  Q.  Will  you  tel!  us  something  of  your  present  ex¬ 
perience  under  the  statutory  30-cent  per  hour  min¬ 
imum?  A.  In  what  way,  Mr.  Beasley  ? 

Q.  Are  your  employees  earning  that  minimum?  A.  Some 
of  them  are,  but  our  deficiencies  on  our  payroll,  as  I  re¬ 
member,  run  about  8-1/3  per  cent,  now,  of  the  total  pay¬ 
roll.  In  other  words,  I  must  add,  and  have  been  adding,  to 
myi  payroll  approximately  $450  per  week  to  make  good  the 
deficiencies  between  what  they  earn  and  the  minimum. 
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Q.  How  do  you  measure  what  they  earn?  A.  On  a  piece 
rate  basis. 

Q.  And  are  those  established  piece  rates?  A.  Yes,  they 
are  established,  if  you  will.  They  are  rates  that  have  been 
in  force,  with  certain  increases,  in  our  plant  for  some  time. 

Q.  By  the  way,  there  has  been  a  good  deal  of  discussion 
about  the  average  wage  paid  in  New  Orleans.  Do  you  have 
any  information  as  to  what  the  average  wage  paid  in  your 
plant  is  ?  A.  The  average  wage  that  we  paid,  on  a  typical 
payroll,  in  November,  was  35-3/10tli  cents.  But  the  aver¬ 
age  wage,  Mr.  Beasley,  does  not  mean  a  thing  to  us  down 
there.  You  have  got  operators  and  employees  that  earn 
their  wages  and  make  large  wages.  The  deficiencies  that 
we  have  to  make  up  is  our  problem. 

Q.  In  other  words,  you  mean  if  the  worker  earns  his 
wage,  he  is  no  problem  to-  you  ?  A.  He  is  no  problem. 

*#**##* 

2833  Q.  Your  particular  objection  to  the  recommenda¬ 
tion  here  is  as  to  the  inclusion  of  summer  wash  suits 
in  the  same  definition  with  men’s  and  boys’  clothing,  is  it 
not?  A.  During  the  N.  R.  A.  days,  it  was  clearly  recognized 
that  the  wash  suit  was  a  different  type  of  garment  from 
the  wool  suit  or  the  tropical  worsted  suit.  It  is  a  suit  that, 
necessarily,  must  be  low  in  price  in  order  to  sell  it.  It  is  a 
suit  that  is  expensive  to  maintain.  Your  first  cost  is  by  no 
means  the  last.  A  man  will  buy  this  suit  for  $10  retail,  and 
when  he. has  finished  at  the  end  of  the  season  the  suit  has 
probably  cost  him  $15  or  $16,  because  of  the  laundry  ex¬ 
pense  in  maintaining  the  suit.  The  minute  that  that  price 
gets  too  high,  customers  do  not  buy  them.  We  have  had 
this  suit  at  $12.75  for  a  period  of  four  years,  and  we  have 
a  diminishing  sale  in  it.  Last  year,  in  cooperation  with  the 
mill,  to  see  whether  it  was  the  fabric  or  whether  it  was  the 
price,  the  retailers  telling  us  that  the  price  should  be  $10 
and  that  the  sales  would  increase,  we  sold  them  at  a  loss. 
We  took  our  whipping,  in  order  to  determine,  and  we  are 
happy  to  say  that  we  have  revived  the  suit  in  a  very  big  way 
at  $10.  It  was  the  price  alone,  and  nothing  else,  that  inter- 
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forred  with  the  sale  of  it.  If  that  gets  too  high,  they 
2834  are  not  interested.  It  is  just  like  shining  your  shoes, 
you  will  pay  10  cents  for  a  shoe  shine,  and  you  might 
pay  15  cents,  but  when  it  gets  to  be  a  quarter  you  will  shine 
them  yourself. 

Q.  You  feel,  then,  do  you,  Mr.  Haskell,  that  this  is  an 
arbitrary  definition  that  includes  in  one  grouping  the  wash 
suits  with  the  woolen  and  tropical  woolen  clothing?  A.  I 
feel  that  the  Industry  Committee  did  not  give  due  consid¬ 
eration  to  the  problems  of  the  wash  suit  manufacturers. 

*••••*• 

On  Cross-Examination — 


2850  Q.  Now,  you  have  said,  Mr.  Haskell,  that  it  would 
not  be  convenient  for  you,  in  your  tailoring  opera¬ 
tions,  to  segregate  the  pants  which  are  sold  with  the  suit 
and  the  spare  pair  of  pants  that  you  manufacture?  A.  It 
is  almost  impossible  to  separate  them. 

Q.  How  many  lines  do  you  have  in  your  pants  department? 
A.  Two. 

Q.  Two  lines  ?  A.  Yes,  one  put  in  last  year  and  one  put 
in  this  year. 

Q.  And  I  think  that  you  said  that  it  was  your  prac- 

2851  tice  to  cut  two  pair  of  pants  for  every  coat?  Is  that 
correct?  A.  On  certain  patterns,  where  we  sell  a 

considerable  quantity  of  extra  trousers,  extra  pants. 

Q.  Then,  to  that  extent,  would  it  not  be  practical  to  place 
your  extra  pair  of  pants  on  one  line  and  your  suiting  pants 
on  another  line?  A.  No,  it  would  not  be.  We  could  not  do 
it.  The  line  that  we  have,  without  any  experience  help,  the 
new  line,  is  operating  at  a  terrible  deficiency. 

Q.  What  do  vou  mean  bv  a  terrible  deficiencv?  A.  I 
mean  that  we  have  got  to  make  good  their  wages  every 
week.  On  the  other  line,  where  we  have  experiened  help — 
and  we  can  not  get  any  experienced  help,  despite  anything 
that  has  been  said  to  the  contrary — is  earning — 

Q.  Would  it  not,  therefore,  be  possible  to  use  your  inex¬ 
perienced  line  for  the  manufacture  of  single  pants  at  321/j» 
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cents  an  hour  and  your  experienced  line  for  the  manufac¬ 
ture  of  suiting  pants  at  40  cents  an  hour?  A.  We  could  not 
gauge  our  production  to  have  steady  production  that  way. 
We  haven’t  enough  of  the  extra  pants  to  keep  that  line 
busy. 

Q.  Wouldn’t  that  T^-cent  differential  in  the  minimum 
give  you  some  incentive  to  attempt  to  re-arrange  your  pro¬ 
duction  in  that  fashion?  A.  It  would,  but  it  could  not  be 
done. 


On  Redirect  Examination — 

2854  Q.  Mr.  Haskell,  you  have  testified  as  to  having  to 
make  up  a  deficiency  under  the  minimum  now  pre¬ 
vailing?  A.  Yes. 

Q.  What  do  you  see  in  prospect  if  the  40-cent  minimum  is 
put  in  and  you  have  to  comply  with  it?  A.  If  the  40-cent 
minimum  goes  in,  it  will  increase  our  labor  costs  30  percent, 
and  our  deficiency  would  run  around  $1500  to  $1800  a  week 
on  that  typical  payroll  we  figured.  It  would  be  impossible 
to  stay  in  business. 


Hearing  On  Recommendations  For  (1)  Single  Pants  and 
Breeches  Other  Than  Those  of  100  Per  Cent  Cotton 
Fabric,  And  (2)  Single  Pants  and  Breeches  of  100 
Per  Cent  Cotton  Fabric,  Overalls,  Coveralls  and  Work 
Shirts'. 

3187  Washington,  D.  C. 

December  18,  1939. 

Met,  pursuant  to  adjournment,  at  10:00  o’clock  A.  M. 
Before : 

Thomas  Holland,  Esq.,  Trial  Examiner. 

Present: 

Jules  Schlezinger,  Esq. 

Spencer  Pitts,  Esq.,  Counsel  for  Industry  Committee. 
David  Drechsler,  Esq. 
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For  the  Clothing  Manufacturers’  Assn,  of  U.  S.  A. 

John  Abt,  Esq.,  A.  C.  W.  of  A. 

W.  Gordon  McKelvey  and  Albert  F.  Beasley,  Esq. 
For  Southern  Garment  Mfrs.  Association. 

A.  F.  Allison,  Esq.,  I.  A.  G.  W. 

Isador  Fine,  Esq.,  M.  Fine  &  Sons  Manufacturing 
Company. 

David  Cobb,  Esq. 

Nathan  Fine,  Esq. 

N.  A.  Tolies,  Esq. 

For  the  Administrator. 

•  *••••• 

Witness  A.  F.  Hinrichs — 

(Chief  Economist,  Bureau  of  Labor  Statistics,  called  as 
witness  for  Industry  Committee.) 

On  Direct  Examination — 

3190  Q.  Well,  would  you  please  explain  to  the  Exam¬ 
iner  the  relationship  of  Exhibit  No.  21-B,  and  the 
material  contained  in  it,  to  the  products  under  considera¬ 
tion  today?  A.  May  I  do  that  through  a  statement  that  I 
have  prepared? 

Q.  Yes;  have  you  prepared  a  statement  of  that?  A.  Yes; 
I  have  prepared  a  statement  covering  all  of  the  materials 
that  we  have  in  Exhibit  21-B,  and  I  would  like  to  relate  this 
to  my  earlier  testimony  on  December  11th,  I  believe,  as  a 
continuation  of  that  testimony,  in  explanation  of  our  wage 
figures. 

Q.  Please  go  ahead  on  that  basis.  A.  In  the  nature  of 
the  material  collected  by  the  Bureau  of  Labor  Statistics  on 
the  manufacture  of  men’s  and  boys’  pants,  the  information 
on  wages  paid  in  the  manufacture  of  articles  classified  by 
the  Census  as  single  dress  pants,  semi-dress  pants,  and 
work  pants,  must  be  presented  simultaneously.  In  dis¬ 
cussing  wages  paid  in  plants  manufacturing  pants  of  vari¬ 
ous  types,  I  should  like  to  call  attention  to  the  problem  as¬ 
signed  to  the  Bureau  of  Labor  Statistics.  We  were  called 
upon  to  present  the  earnings  of  individual  workers,  and 
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plant-wide  average  hourly  earnings  in  certain  lines  of  manu¬ 
facture.  In  this  connection,  it  was  necessary  for  us  to 
collect  information  on  the  products  manufactured, 

3191  in  order  that  w’e  might  properly  classify  our  plants 
and  the  wage  earners  in  those  plants.  However, 

w’e  were  not  asked  to  study  the  volume  of  production  of  any 
items  of  men’s  apparel.  Hence,  it  follows  that  the  informa¬ 
tion  which  w'e  have  on  the  products  manufactured  by  the 
various  establishments  emerges  as  a  by-product  of  our 
study.  Furthermore,  in  order  to  secure  the  cooperation 
of  some  portions  of  the  industry  in  this  study,  it  was  neces¬ 
sary  for  us  to  reduce  our  inquiries  to  an  absolute  mini¬ 
mum.  In  many  instances,  therefore,  the  information  which 
we  secured  with  reference  to  product  was  no  more  than 
adequate  to  meet  our  minimum  requirements  for  the  orig¬ 
inal  program  of  classification.  When  I  appeared  as  a  wit¬ 
ness  before  the  Examiner  on  December  11th,  I  indicated 
the  form  in  which  our  wage  materials  with  reference  to 
pants  had  been  compiled.  We  followed,  as  nearly  as  pos¬ 
sible,  the  Census  classification,  which  distinguishes  the 
manufacture  of  pants  in  two  divisions  of  the  apparel  indus¬ 
try.  The  Census  classified  single  dress  pants  in  the  Cloth¬ 
ing  Division  of  its  broad  classification  designated  as  Men’s 
Wearing  Apparel.  It  also  identifies  pants  as  a  product  of 
the  men’s  and  boys’  cotton,  leather  and  allied  garments 
branch.  In  the  latter  division,  work  pants  and  breeches 
are  classified  under  “Clothing — Work — including  Work 
Shirts  and  Sport  garments,  except  Leather”,  and  men’s 
and  boys’  semi-dress  pants,  including  slacks  of  Sanforized, 
and  other  materials,  classified  under  “Trousers, 

3192  Semi-Dress,  Wash  Suits,  Washable  service  apparel.” 
As  I  indicated  in  my  earlier  testimony,  we  classified 

a  product  as  wTork  pants  if  the  product  was  so  designated 
by  the  manufacturer.  In  the  tabulations  presented  in  Ex¬ 
hibit  21-B  for  -work  pants,  we  did  not  base  our  classifica¬ 
tion  upon  the  materials  used  in  the  manufacture  of  work 
pants.  In  some  instances,  w’ork  pants  are  manufactured 
from  materials  other  than  100  per  cent  cotton.  I  shall  re¬ 
turn  later  to  an  analysis  of  our  information  on  the  basis  of 
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the  materials  used.  Single  dress  pants,  on  the  other  hand, 
were  either  described  by  the  manufacturer  as  Dress  Pants, 
or  were  described  by  the  manufacturer  as  consisting  of  all 
wool,  or  primarily  wool  fabrics.  If  the  manufacturer  had 
designated  such  a  woolen  product  as  work  pants,  it  would 
have  been  classified  in  the  work  pants  group.  In  any 
event,  it  will  be  noted  that  the  product  designated  by  the 
Bureau  as  Single  Dress  Pants,  in  general,  comes  under  the 
Apparel  Industry  Committee’s  recommended  minimum 
wage  of  37 */>  cents.  In  the  survey  of  single  dress  pants, 
the  Bureau  of  Labor  Statistics  did  not  cover  single  pants 
manufactured  in  conjunction  with  men’s  clothing  in  North¬ 
ern  establishments ;  nor  did  it  cover  the  manufacture  of 
suiting  pants  in  the  North.  By  suiting  pants,  I  mean  pants 
manufactured  in  regular  factories  or  contract  shops,  spe¬ 
cializing  in  the  manufacture  of  pants  to  be  assembled  and 
sold  as  men’s,  youths’  or  boys’  suits.  The  Bureau  covered 
the  manufacture  of  single  dress  pants  in  the  South, 
3193  as  part  of  the  study  requested  by  the  Wage  and  Hour 
Administration  of  the  men ’s  clothing  industry  in  the 
South.  This  study  has  already  been  introduced  in  evidence 
before  the  Examiner — I  believe  as  Exhibit  35.  However, 
we  found  only  two  establishments  in  the  South  in  which  the 
major  product  of  the  establishment  at  the  time  of  the  sur¬ 
vey,  was  single  dress  pants.  It  was  necessary  to  assimilate 
the  reports  for  these  plants  to  the  men’s  clothing  industry 
in  order  not  to  reveal  information  with  reference  to  in¬ 
dividual  establishments.  All  single  pants  manufacture, 
other  than  dress  pants  and  work  pants,  were  classified  as 
“Trousers — Semi-dress.”  In  the  tabulations  presented 
with  reference  to  semi-dress  trousers  in  Exhibit  21-B  no 
distinction  is  made  with  reference  to  the  materials  from 
which  the  trousers  are  made. 

I  am  prepared  now  to  discuss  our  findings  with  reference 
to  wages  paid  in  conjunction  with  the  manufacture  of  these 
three  types  of  trousers.  Men’s  and  boys’  dress  pants  were 
manufactured  as  the  major  product  of  64  establishments 
surveyed  in  the  North,  with  3431  employees.  My  subse¬ 
quent  discussion  will  be  confined  to  these  plants,  but  I  note 
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again  in  passing  that  there  were  also  two  single  dress  pants 
plants  in  the  south  that  were  covered  in  our  report  of  the 
clothing  industry  in  the  South.  The  figures  for  these  64 
northern  plants  were  presented  as  Part  5,  Exhibit  21-B. 
We  covered  plants  in  California,  Connecticut,  Illi- 

3194  nois,  Indiana,  Maryland,  Massachusetts,  Missouri, 
New  Jersey,  New  York,  Pennsylvania,  and  the  State 

of  Washington.  The  method  of  selecting  the  sample,  I  have 
already  discussed  in  my  earlier  testimony,  and  need  not  re¬ 
view  unless  there  are  further  questions  on  the  subject 
Thirty-four  of  the  64  plants  manufacturing  single  dress 
pants  as  a  major  product  reported  that  they  made  no  other 
product  during  the  year  than  single  dress  pants.  They  em¬ 
ployed  1379  workers.  In  addition,  there  were  30  plants 
with  2052  workers,  who  manufactured  not  only  single  dress 
pants,  but  other  products  as  well.  In  23  of  these  30  plants, 
there  was  also  a  production  of  semi-dress  pants,  though 
single  dress  pants  constituted  the  major  product  of  the 
plant  at  the  time  of  the  survey.  In  4  cases,  there  was  also 
an  association  of  the  manufacture  of  men’s  tailored  cloth¬ 
ing  as  a  secondary  product,  and  in  four  plants,  of  work 
pants.  One  plant  was  engaged  in  the  manufacture  of  over¬ 
alls  as  a  minor  product.  In  no  instance  was  there  depart¬ 
mental  segregation  of  workers,  which  enabled  us  to  distin¬ 
guish  between  the  wages  of  workers  on  single  dress  pants 
and  workers  on  semi-dress  pants,  men’s  tailored  clothing, 
or  overalls.  In  only  one  instance  was  there  departmental 
segregation  of  workers  on  work  pants  and  single  dress 
pants.  In  four  plants,  there  was  some  minor  production  of 
dress  shirts,  and  in  two  plants  each  some  manufacture  of 
heavy  jackets  and  of  leather  jackets.  In  two  of  these  cases 
we  could  distinguish  between  the  workers  on  pants  and  the 
workers  on  dress  shirts. 

3195  There  were  three  plants  with  a  total  employment 
of  561  workers,  which  had  148  workers  on  minor 

products  other  than  single  dress  pants,  vrhose  earnings 
could  be  distinguished  from  the  earnings  of  workers  on 
single  dress  pants. 
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Thus,  in  the  30  plants  making  single  dress  pants  as  a 
major  product,  and  also  making  other  products,  with  a 
grand  total  of  2052  workers,  we  tabulated  the  wages  of 
1904  workers  as  being  the  wages  of  workers  engaged  pri¬ 
marily  in  the  manufacture  of  single  dress  pants.  This  num¬ 
ber,  together  with  the  1379  workers  in  34  plants  working 
exclusively  on  single  dress  pants,  constitutes  the  total  of 
3283  workers  shown  in  Table  22,  Exhibit  21-B,  as  having 
average  hourly  earnings  in  the  Spring  of  1939  of  44.9  cents 
per  hour.  These  workers,  1  will  again  remind  you,  were 
all  in  Northern  Plants.  In  addition  to  presenting  a  gen¬ 
eral  average  for  all  workers  in  Table  22,  we  presented  in 
Table  23  a  distribution  of  workers  by  their  individual  aver¬ 
age  hourly  earnings  that  indicates  that  43.4  per  cent  of 
the  workers  received  less  than  37^  cents  an  hour.  In 
Table  24  is  presented  a  distribution  of  64  plants  engaged 
exclusively  or  primarily  in  producing  single  dress  pants 
by  the  plant-wide  average  of  hourly  earnings.  It  -will  be 
seen  that  the  averages  range  from  less  than  30  cents  an 
hour  to  more  than  $1.40  cents  an  hour. 

•  #•*••• 

3197  The  Witness:  In  addition  to  the  above  plants, 
in  which  single  dress  pants  were  the  major  product, 
41  plants  in  our  sample  produced  single  dress  pants  as  a 
secondary  product.  This  secondary  production  occurred 
primarily  in  both  northern  and  southern  cotton  gar- 
3i.9S  ment  plants.  In  no  case  could  we  separately  tab¬ 
ulate  the  wages  of  workers  on  single  dress  pants  in 
those  plants.  The  most  extensive  association  of  single 
dress  pants  as  a  minor  product  was  with  semi-dress  pants 
as  a  major  product.  There  were  31  plants  of  this  sort. 
There  were  also  4  plants  manufacturing  men’s  tailored 
clothing  as  a  major  product  that  also  manufactured  single 
dress  pants  as  a  minor  product.  These  were  southern 
plants.  It  will  be  recalled  that  the  Bureau  covered  the 
manufacture  of  men’s  tailored  clothing  only  in  the  South. 
Our  study,  therefore,  could  not  reveal  the  overlapping  of 
men’s  tailored  clothing  as  a  major  product,  and  single 
pants  as  a  secondary  product  in  Northern  establishments. 
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There  were  also  four  plants  with  work  pants  as  the  pri¬ 
mary  product,  and  single  dress  pants  as  the  secondary 
product.  One  plant  each  manufacturing  dress  shirts,  heavy 
jackets,  as  the  major  product,  and  single  dress  pants  as  a 
secondary  product.  In  addition  to  the  association  just  de¬ 
scribed  between  single  dress  pants  as  a  secondary  product 
and  various  items  of  manufacture  as  a  major  product,  there 
was  also  some  further  overlapping  in  these  41  plants.  Some 
of  them  produced  not  only  single  dress  pants  as  a  minor 
product,  but  other  minor  products  as  well.  For  example, 
there  were  9  cases  in  which  work  pants  were  produced  as 
a  secondary  product,  4  in  which  overalls  were  a  minor 
product;  3  instances  each  of  an  association  with  semi-dress 
pants  and  heavy  jackets  as  minor  products;  2  instances  of 
work  shirts  and  men’s  clothing  as  minor  products. 
3199  There  was  also  one  case  each  in  which  a  minor  prod¬ 
uct  of  a  plant  having  single  dress  pants  as  a  minor 
product — children’s  play  suits,  men’s  wash  suits,  ski  suits, 
women’s  dresses,  children’s  dresses,  and  undesignated 
women’s  apparel.  I  wish  to  call  attention  to  the  fact  that 
the  sum  of  the  items  of  production  is  obviously  greater 
than  the  number  of  factories.  A  number  of  the  establish¬ 
ments  were  manufacturing  three  or  four  products  each 
which  would  be  listed  once.  It  is  obvious  from  these  tables 
that  the  most  extensive  association  found  in  the  Bureau  of 
Labor  Statistics  survey  between  the  manufacturer  of  single 
dress  pants  and  other  products  was  with  garments  which 
we  designated  as  semi-dress  pants.  It  was  inherent  in  the 
exclusion  from  our  survey  of  the  men’s  clothing  industry 
in  the  North  that  we  have  no  information  how  extensive 
may  be  the  association  of  men’s  clothing  production  with 
single  dress  pants  as  a  minor  item.  At  this  point  let  me 
clarify  for  the  record  what  I  mean  by  the  terms  “  major  or 
primary  product  on  the  one  hand  and  minor  or  secondary 
product  on  the  other.”  The  Bureau  of  Labor  Statistics  was 
not  asked  to  collect  original  data  on  volume,  except  as  it 
was  necessarv  for  classification.  I  said  the  other  dav 
that  in  distinguishing  men’s  clothing  in  cotton  garment 
establishments — we  did  so  on  the  basis  of  the  value  of  pro- 
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duction  during  the  year.  In  classfying  workers  as  between 
the  various  garments  listed  by  the  Census  under  cotton, 
leather  and  allied  garments,  we  classified  the  workers  with 
reference  to  the  work  they  were  doing  at  the  time 

3200  of  the  survey.  If  we  could  segregate  the  workers 
on  the  payroll  who  were  on  shirts  and  pants,  for  ex¬ 
ample,  we  did  so.  If  we  could  not,  we  classified  them  as 
engaged  primarily  on  shirts  or  primarily  on  pants,  depend¬ 
ing  upon  which  of  these  products  at  the  time  of  the  survey 
was  employng  the  larger  number  of  workers  according  to 
the  manufacturer’s  estimate.  The  other  product  is  referred 
to  as  the  secondary  product  of  the  plant. 

In  addition,  we  inquired  as  to  all  the  products  made  dur¬ 
ing  the  year,  whether  or  not  they  were  being  made  at  the 
time  of  the  survey.  Thus,  in  noting  the  association  of  vari¬ 
ous  products  in  a  given  establishment,  we  have  noted  these 
products  also.  Lacking  information  on  value  in  many  cases, 
we  have  referred  to  this  production  also  as  secondary.  In 
some  instances  of  course,  these  products  may  have  been  a 
far  larger  part  of  the  year’s  production  than  that  which  we 
noted  as  the  most  important  item  on  which  workers  were 
engaged  at  the  time  of  the  survey.  I  regret  that,  for  rea¬ 
sons  which  I  have  already  stated,  our  reports  are  not  suf¬ 
ficiently  extensive  to  indicate  the  volume  of  overlapping 
production,  as  well  as  the  number  of  instances  in  which 
overlappng  occurs.  In  some  instances,  what  we  refer  to 
as  a  secondary'  product,  considering  production  at  the  time 
of  the  survey,  may  constitute  only  a  few  percent  of  the 
business.  In  other  cases,  it  may  be  of  great  importance. 
I  can  summarize  what  I  have  said  so  far,  as  follows: 

3201  Our  published  figures  for  single  dress  pants  must  re¬ 
relate  exclusively  to  the  North;  all  workers  on  prod¬ 
ucts  which  we  designated  as  single  dress  pants  are  presum¬ 
ably  subject  to  the  recommended  wage  of  37*4  cents,  since 
by  our  definition  these  pants  could  hardly  be  100  per  cent 
cotton;  we  did  not  study  the  wages  of  workers  engaged  in 
making  single  dress  pants  in  northern  establishments  pri¬ 
marily  engaged  in  making  men’s,  youths’  or  boys’  suits  or 
suiting  pants;  In  the  North  we  found  64  establishments 
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with  single  dress  pants  as  a  major  product.  They  had  3431 
wage  earners  in  the  spring  of  1939  who  averaged  approxi¬ 
mately  45  cents  an  hour.  Somewhat  more  than  half  of 
these  establishments — 34  to  be  exact — with  two-fifths  of 
the  workers,  made  only  single  dress  pants.  The  others  also 
made  other  products.  The  most  common  association  was 
with  semi-dress  trousers.  In  only  one  instance  was  it  pos¬ 
sible  from  the  payroll  records  to  determine  the  wages  of 
workers  on  dress  pants  as  distinct  from  the  wages  of  work¬ 
ers  on  other  products. 

In  connection  with  the  primary  manufacture  of  cotton 
garments  in  the  North  and  South,  and  with  the  manufacture 
of  tailored  men’s  clothing  in  the  South,  the  Bureau  also 
found  in  its  sample,  41  plants  producing  single  dress  pants 
to  some  extent,  but  they  were  not  the  major  product  dur¬ 
ing  the  period  studied.  Here  again  the  primary  association 
is  with  semi-dress  pants.  In  none  of  these  cases  was  it  pos¬ 
sible  from  the  payroll  records  to  determine  the  wages  of 
workers  on  single  dress  pants  as  distinct  from  the  wages  of 
workers  on  other  products. 

3202  The  figures  for  semidress  trousers  and  work  pants 
are  presented  in  Part  I  of  Exhibit  21 -B.  They  cover 
workers  in  a  large  and  representative  sample  of  establish¬ 
ments  in  both  the  North  and  South.  As  has  alreadv  been 
pointed  out,  these  garments  have  not  been  classified  on  the 
basis  of  the  materials  used.  To  the  best  of  our  knowledge 
and  belief  a  high  proportion  of  the  pants  manufactured  as 
work  pants  and  also  of  those  manufactured  as  semidress 
trousers  are  made  from  all  cotton  materials.  In  both  cate¬ 
gories,  however,  there  is  a  production  from  cotton  mixtures 
and  woolen  mixtures.  To  some  extent,  especially  in  the 
case  of  semi-dress  trousers,  there  is  production  from  linen 
or  synthetic  fibres.  I  shall  later  discuss  earnings  as  related 
to  product.  At  this  stage  of  the  proceedings,  I  should  like 
to  discuss  the  materials  classified  as  we  presented  them  in 
Exhibit  21-B. 

I  may  first  point  out  that  there  seems  to  be  a  real  differ¬ 
ence  in  the  average  hourly  earnings  of  workers  just  dis¬ 
cussed  as  exclusively  or  primarily  engaged  in  the  produc- 
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tion  of  single  dress  pants,  and  of  the  workers  we  are  now 
discussing  as  engaged  in  the  manufacture  of  semidress 
trousers.  This  difference  can  best  be  presented  by  confin¬ 
ing  attention  to  the  northern  sample  for  semidress  trousers. 
I  limit  the  comparison  to  the  North,  because  we  can  publish 
figures  only  for  a  northern  sample  in  the  single  dress  pants 
division.  As  I  have  already  indicated,  the  average 

3203  in  northern  establishments  for  workers  exclusively 
or  primarly  engaged  in  the  manufacture  of  single 

dress  pants  was  44.9  cents  per  hour.  This  figure  is  pre¬ 
sented  in  Table  22,  Part  5,  of  Exhibit  21-B.  In  Table  2, 
page  7,  of  the  same  exhibit  we  show  an  average  of  38.3 
cents  per  hour  for  workers  exclusively  or  primarily  engaged 
in  the  production  of  semi-dress  trousers  and  wash  suits  in 
northern  establishments. 

At  this  point  1  should  like  to  indicate  that  our  tables 
with  reference  to  wages  on  semidress  trousers  are  all  pre¬ 
sented  with  reference  to  the  dual  classification — trousers 
(semidress)  and  wash  suits.  In  our  sample,  there  are  three 
establishments  whose  major  product  is  men’s  wash  suits 
and  15  whose  major  product  is  boys’  wash  suits.  In  our 
opinion  the  sample  for  wash  suits  is  not  adequate  to  justify 
thb  presentation  of  separate  figures.  After  careful  study, 
however,  we  have  arrived  at  the  opinion  that  the  combined 
figure  for  trousers  (semidress)  and  wash  suits  may  be  ac¬ 
cepted  as  representative  of  the  situation  with  reference  to 
semidress  trousers  alone.  If  there  are  any  questions  on 
this  point,  I  shall  be  glad  to  answer  them  later. 

This  difference  in  average  hourly  earnings  in  northern 
establishments  is  confirmed  by  a  comparison  of  the  dis¬ 
tribution  of  the  earnings  of  individual  workers.  The  rela¬ 
tive  figures  will  be  found  in  the  next  to  the  last  column  of 
Table  3,  Page  9,  Exhibit  21-B,  headed  trousers  (semidress) 
and  wash  suits;  in  Table  23,  Page  33,  will  be  found 

3204  the  distribution  of  workers  according  to  average 
hourly  earnings  in  the  single  dress  pants  industry 

in  the  North.  It  appears,  for  example,  that  19.1  per  cent 
of  the  workers  on  single  dress  pants  earned  less  than  30 
cents  in  the  Spring  of  1939,  as  against  30.3  per  cent  on 
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semidress  trousers.  These  differences  persist  to  higher 
levels.  Thus  50.6  per  cent  of  the  workers  on  single  dress 
pants  in  the  North  received  less  than  40  cents,  as  against 

69.5  per  cent  on  semi-dress  trousers  and  wash  suits.  Again 
one  may  note  that  10.6  per  cent  of  the  workers  earned — 
Again  it  may  be  noted  that  10.6  per  cent  of  the  workers 
earned  67^  cents  an  hour  or  more  in  single  dress  pants; 
whereas,  in  order  to  include  a  similar  proportion  of  the 
highest  paid  workers  in  the  North  in  the  establishments 
exclusively  or  primarily  engaged  in  the  manufacture  of 
semidress  trousers  or  wash  suits  one  must  drop  down  to 

52.5  cents. 

In  considering  these  comparisons  which  have  just  been 
made,  I  must  again  remind  you  that  workers  have  been 
classified,  so  far  as  possible,  with  reference  to  the  product 
on  which  they  were  working,  but  that  in  no  instance  were 
the  records  of  the  establishments  working  on  both  single 
dress  and  semidress  trousers  maintained  in  such  fashion 
as  to  allow  us  to  apportion  the  workers  to  one  product  or 
the  other.  The  figures  for  single  dress  pants,  therefore, 
refer  to  the  earnings  of  workers,  some  of  whom  are  engaged 
in  the  exclusive  production  of  single  dress  pants  and 
3205  others  of  whom  are  engaged  in  production  in  estab¬ 
lishments  whose  primary  product  is  single  dress 
pants,  but  part  of  whose  production  is  described  as  semi¬ 
dress  trousers.  The  reverse  also  holds  true,  namely,  that 
the  earnings  of  workers  classified  in  connection  with  semi¬ 
dress  trousers  and  wash  suits  are  employed  in  establish¬ 
ments  some  of  which  produce  these  products  exclusively, 
and  others  of  which  also  produce  single  dress  pants. 

As  has  already  been  noted,  there  is  a  considerable  over¬ 
lapping  of  production  in  single  establishments  of  single 
dress  pants  and  semidress  trousers.  The  character  of  the 
production  in  establishments  engaged  primarily  in  the  pro¬ 
duction  of  single  dress  pants  have  already  been  discussed. 

I  wish  now  to  indicate  something  with  reference  to  the 
types  of  product  manufactured  in  establishments  exclu¬ 
sively  or  primarily  engaged  in  the  production  of  semidress 
pants.  I  am  now  discussing  our  sample  of  85  establish- 
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ments,  both  in  the  North  and  the  South.  There  were  24  of 
the  85  establishments  which  reported  that  they  produced 
only  semidress  pants  at  any  time  during  the  year.  These 
24  establishments  employed  1512  workers.  In  addition 
there  were  61  establishments  with  6418  workers  whose 
primary  product  was  classified  as  semidress  pants,  but 
which  also  produced  other  products  at  some  time  during 
the  year.  In  connection  with  this  miscellaneous  production 
we  were  able  to  distinguish  from  the  payroll  record  in  the 
case  of  9  plants  with  1869  employees  646  workers  as  being 
engaged  in  the  spring  of  1939  in  the  production  of 

3206  products  other  than  semidress  pants.  Thus,  we  car¬ 
ried  into  our  picture  of  the  average  hourly  earnings 

of  workers  on  semidress  trousers  and  wash  suits  only  1223 
workers  from  these  9  plants.  I  think  I  am  safe  in  saying 
that  the  overwhelming  majority  of  these  workers  were,  in 
fact,  engaged  in  the  manufacture  of  semidress  trousers  or 
wash  suits.  Finally,  in  52  of  the  61  plants  there  were  4549 
workers.  These  52  plants  reported  production  at  some 
time  during  the  year  of  other  products  than  semidress 
pants.  The  workers  in  these  establishments  could  not  be 
segregated  from  pay  roll  records  on  the  basis  of  the  prod¬ 
uct  which  was  being  manufactured.  I  have  thus  described 
Ihe  type  of  work  of  7284  workers  classified  as  engaged  ex¬ 
clusively  or  primarily  in  the  production  of  semidress 
trousers  and  wash  suits. 

In  Table  1  of  Exhibit  21-B  we  show  that  our  study  covered 

w 

5471  workers  in  northern  establishments  and  4461  workers 
in  southern  establishments,  a  total  of  9932  workers  engaged 
primarily  or  exclusively  in  the  production  of  semidress 
trousers  and  wash  suits.  The  difference  between  the  figure 
of  9932  workers  shown  in  Table  2  and  the  figure  7284,  for 
which  I  have  just  accounted,  arises  from  the  fact  that  semi¬ 
dress  pants  were  also  produced  as  a  secondary  product  in 
86  establishments.  In  11  of  these  86  plants  in  which  semi¬ 
dress  pants  were  a  secondary  product,  we  were  able  to  dis¬ 
tinguish  the  earnings  of  2648  workers  as  arising  from 

3207  work  on  semidress  pants.  In  7  of  these  11  cases  the 
i  plant  was  engaged  primarily  in  the  manufacture  of 
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some  other  product  than  pants,  as,  for  example,  shirts,  and 
maintained  a  separate  pants  departments.  These  86  plants 
which  had  semidress  pants  as  a  secondary  product  had  as 
their  major  product  the  following  items,  which  I  list :  work 
pants,  28  plants;  single  dress  pants,  23  plants;  boys’  wash 
suits,  7  plants;  dress  shirts,  6  plants;  overalls,  6  plants; 
heavy  jackets,  3  plants;  work  shirts,  3  plants;  men’s  wash- 
suits,  2  plants;  men’s  tailored  clothing,  3  plants;  robes,  2 
plants;  children’s  play  suits,  1  plant;  washable  service  ap¬ 
parel,  1  plant;  underwear,  1  plant. 

In  the  85  plants  in  which  semidress  pants  were  a  major 
product — not  the  86  I  have  been  discussing  in  which  it  was 
a  minor  product — but  the  85  in  which  it  was  a  major  prod¬ 
uct — in  those  85  plants  there  was  a  secondary  production 
of  work  pants  in  24  establishments  and  of  single  dress  pants 
in  31.  Some  plant  may  have  produced  all  three  types  of 
pants,  and  could  be  counted  once  as  having  made  work 
pants  and  again  as  having  made  single  dress  pants.  The 
same  remark  applies  to  the  other  types  of  secondary  prod¬ 
ucts,  which  occurred  as  follows,  and  again  I  list:  Dress 
shirts,  in  5  plants;  children’s  playsuits  in  5  plants;  heavy 
jackets  in  7;  overalls  in  4;  work  shirts  in  3;  men’s  wash 
suits  in  4;  washable  service  apparel  in  1;  men’s  tailored 
clothing  in  1;  unclassified  work  clothing  in  1;  rain- 
3208  coats  in  1 ;  ski  suits  in  1 ;  and  a  variety  of  girls’  and 
women’s  wear  as  a  secondary  product  in  6  plants. 

I  have  already  adequately  described  the  average  hourly 
earnings  of  the  5471  workers  in  Northern  plants  primarily 
or  exclusively  engaged  in  the  production  of  semidress 
trousers  and  wash  suits.  I  can  very  briefly  describe  the  dis¬ 
tribution  of  average  hourly  earnings  of  the  4461  workers  in 
southern  sample,  exclusively  or  primarily  engaged  in  the 
production  of  semidress  trousers  and  wash  suits.  AVe  have 
shown  in  Exhibit  21 -B,  Table  2,  Page  8,  an  average  for  these 
workers  of  29.2  cents  per  hour.  This  is  a  slightly  lower 
average  than  that  shown  for  any  other  product  in  Table  2, 
with  the  exception  of  work  shirts,  for  which  the  average 
is  28.3  cents. 
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The  distribution  of  the  workers  according  to  their  aver¬ 
age  hourly  earnings  in  the  southern  sample  is  shown  in 
the  last  column  of  Table  4,  Page  10,  Exhibit  21-B.  We 
found  in  the  spring  of  1939  there  was  a  heavy  concentration 
of  workers  earning  25  to  27.5  cents.  An  inspection  of  our 
material  shows  that  there  was  a  heavy  concentration  of 
workers  earning  exactly  25  cents.  In  all,  62.6  per  cent  of 
the^e  4461  workers  were  averaging  less  than  27*4  cents  an 
hour;  81.2  per  cent  averaged  less  than  32*4  cents  an  hour, 
and  89.4  averaged  less  than  37*/£  cents  an  hour.  For  rea¬ 
sons  which  I  have  already  indicated,  there  is  no  means  of 
telling  from  our  sample  of  the  proportion  of  these  workers 
who  were  working  on  all  cotton  products  or  on  products 
other  than  cotton. 

*#*#•*• 

3210  1  should  like  now  to  discuss  the  average  hourly 

earnings  of  workers  in  establishments  engaged  ex¬ 
clusively  or  primarily  in  the  production  of  work  pants.  It 
will  be  recalled  that  in  classifying  production  as  work  pants, 
the  Bureau  of  Labor  Statistics  followed  the  manufacturer’s 
designation. 

In  its  sample,  the  Bureau  found  men’s  and  boys’  work 
pants  to  be  the  exclusive  or  major  product  of  95  establish¬ 
ments,  with  11,058  workers.  In  28  plants  with  2780  work¬ 
ers,  work  pants  were  the  exclusive  product  of  the  plant. 
In  67  plants  in  which  work  pants  were  the  primary  prod¬ 
uct,  other  apparel  items  were  produced  at  some  time  dur¬ 
ing  the  year.  In  30  of  these  plants,  with  a  total  employ¬ 
ment  of  4615  workers,  we  were  able  to  distinguish  1906 
workers  as  shown  on  the  payroll  records  to  be  working  c 
products  other  than  work  pants.  Thus,  from  these  30  estab¬ 
lishments,  we  derived  hourly  earning  figures  for  2709  work¬ 
ers  who  were  engaged  exclusively  or  primarily  in  the  pro¬ 
duction  of  work  pants.  I  say  primarily  because  while  we 
were  sometimes  able  to  segregate  the  workers  in  a  dress 
shirt  department,  for  example,  we  were  not  always  able  to 
segregate  the  workers  on  work  pants  from  the  workers  on 
all  other  products  which  were  manufactured  in  some  of 
these  establishments.  There  remained  37  of  the  95  estab- 
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lishments  in  which  work  pants  were  the  major  product,  but 
in  which  there  were  one  or  more  secondary  products  which 
were  not  separately  distinguished,  so  far  as  payroll 

3211  records  go.  These  37  plants  employed  3663  workers 
who  were  primarily,  but  not  exclusvelv,  engaged  in 

the  production  of  work  pants.  This  gives  a  total  of  9152 
workers  whose  earnings  are  analyzed  under  the  caption  of 
work  pants.  The  earnings  of  these  workers  are  reported 
in  Exhibit  21-B,  Part  1,  on  pages  5  and  6.  On  page  5  we 
show  4473  workers  on  work  pants  in  the  North,  and  on 
page  6,  6362  workers  on  work  pants  in  the  southern  sample. 
The  grand  total  of  10,835  workers,  is  1683  larger  than  the 
total  number  which  is  accounted  for  in  plants  engaged  in 
the  manufacture  of  work  pants  as  an  exclusive  or  major 
product. 

There  were  91  plants  in  which  work  pants  were  a  sec¬ 
ondary  product.  These  are  in  addition  to  the  95  plants 
already  discussed,  in  which  work  pants  were  the  major 
product.  In  these  91  plants,  we  have  no  means  of  telling 
from  our  records  how  important  the  production  of  work 
pants  may  have  been.  In  32  of  these  91  plants  we  were 
able  to  distinguish  from  the  pay  roll  records  the  earnings 
of  workers  on  work  pants  as  opposed  to  those  working  on 
some  of  the  other  products  of  the  establishment.  In  these 
32  establishments,  there  were  1683  workers  generally  or¬ 
ganized  in  a  pants  or  a  work  pants  department  of  the  plant. 

The  plants  in  which  men’s  and  boys’  work  pants  are  a 
major  product  also  produced  other  products  at  some  time 
during  the  year.  Some  of  the  plants  produce  several  sec¬ 
ondary  products,  and,  therefore,  the  number  of  times  vari¬ 
ous  items  are  listed  as  being  produced  is  greater  than 

3212  the  number  of  establishments  with  men’s  and  boys’ 
work  pants  as  a  major  product,  and  also  with  some 

other  secondary  products.  There  was  overlapping  between 
the  production  of  men’s  and  boys’  work  pants  and  the  pro¬ 
duction  of  semidress  pants  in  28  plants  of  the  95  plants; 
of  overalls  in  26  plants;  work  shirts  in  24;  heavy  jackets 
in  17.  Less  frequently  there  was  an  overlapping  bet-ween 
the  production  of  men’s  and  boys’  work  pants  and  other 
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items  of  apparel  than  those  which  have  just  been  noted. 
For  example,  there  were  4  plants  producing  men’s  and  boys’ 
pants  as  a  major  product,  and  also  producing  dress  shirts 
as  a  secondary  product.  Four  produced  both  men’s  and 
boys’  work  pants  and  single  dress  pants,  and  3  produced 
some  children’s  play  suits.  There  was  a  secondary  pro¬ 
duction  of  women’s  slacks,  riding  breeches,  and  overalls  in 
3  plants,  with  men’s  and  boys’  work  pants  as  the  major 
product,  and  there  were  4  instances  of  the  manufacture  of 
some  other  items  of  women’s  or  children’s  wear  than  those 
already  listed  in  conjunction  with  work  pants  as  a  major 
product.  There  was  one  instance  each  of  a  secondary  pro¬ 
duction  of  unclassified  sport  clothing,  ski  suits  and  rain¬ 
coats. 

In  the  91  plants  in  which  work  pants  were  the  minor 
product,  the  major  product  was  usually  either  overalls,  in 
the  case  of  49  plants,  or  semi-dress  pants  in  24.  There 
were  4  cases  each  in  which  the  major  product  was  single 
dress  pants  or  work  shirts;  three  in  which  the  major 
3213  product  was  heavy  jackets;  and  one  each  in  which 
the  plant  producing  work  pants  as  a  secondary  prod¬ 
uct  was  producing  dress  shirts  as  a  primary  product,  night¬ 
wear,  washable  service  apparel,  underwear,  or  men’s 
tailored  clothing. 

1  As  has  already  been  indicated,  a  somewhat  higher  pro¬ 
portion  of  the  workers  engaged  on  work  pants  are  in  the 
South  than  was  the  case  in  semidress  trousers  and  wash 
suits.  The  proportions  for  the  country  as  a  whole  are  not 
exactly  indicated  in  the  figures  presented  in  Exhibit  21-B 
because,  as  I  have  alreadv  indicated  in  mv  earlier  testi- 
mony,  we  took  a  slightly  larger  sample  in  the  South  than  in 
the  North.  The  shift  in  the  proportions  is,  however,  indi¬ 
cated  in  the  fact  that  4473  workers  out  of  10,S35  in  our  two 
regional  samples  are  in  the  North  in  the  case  of  work  pants; 
whereas,  5471  out  of  9932  in  semidress  trousers  and  wash 
suits  were  in  the  North.  The  difference  in  the  regional  dis¬ 
tribution  would  result  in  some  difference  on  a  national  basis 
in  average  hourly  earnings  in  semidress  trousers  and  wash 
suits  and  on  work  pants. 
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By  and  large,  however,  our  study  indicates  that  there  was 
no  significant  difference  in  average  hourly  earnings  be¬ 
tween  workers  engaged  on  products  designated  as  work 
pants  and  workers  engaged  on  semi-dress  trousers  and 
wash  suits.  In  the  northern  sample,  we  show  average 
hourly  earnings  in  Exhibit  21 -B,  Table  2,  Page  7,  of  38.3 
cents  for  workers  on  semidress  trousers  and  wash  suits, 
and  of  39.5  for  workers  exclusively  or  primarily  en- 

3214  gaged  in  the  production  of  work  pants.  There  does 
appear  to  be  a  significant  difference  in  the  average 

hourly  earnings  of  skilled  male  workers.  As  regards  this 
group,  the  average  on  semidress  trousers  and  wash  suits  in 
the  North  is  79.5  cents;  whereas,  on  work  pants  the  aver¬ 
age  is  70.5  cents.  For  the  very  large  group  of  semi¬ 
skilled  female  workers  who  constitute  a  vast  majority  of 
the  total  number  of  workers,  the  average  hourly  earnings 
in  the  North  on  semidress  trousers  and  wash  suits  are  35.2 
cents,  however,  and  on  work  pants  are  37.1  cents. 

In  the  southern  sample  the  average  hourly  earnings  are 
shown  in  table  2  at  page  8  of  the  Exhibit.  In  the  South, 
as  in  the  North,  the  average  hourly  earnings  of  workers  on 
work  pants  in  our  sample  appear  to  be  very  slightly  higher 
than  those  on  semidress  trousers  and  wash  suits:  30.4  as 
against  29.2  cents.  Differences  of  this  order  might  well 
arise  from  the  sampling  process.  Essentially,  I  should  con¬ 
clude  from  both  of  these  tables  that  there  is  little  difference 
in  the  average  hourly  earnings  of  workers  engaged  pri¬ 
marily  in  the  manufacture  of  work  pants  or  semidress 
trousers.  In  so  far  as  differences  exist,  they  tend  in  general 
to  indicate  slightly  lower  earnings  on  semidress  trousers 
than  on  work  pants. 

This  similarity  in  wage  structure  is  still  further  indicated 
in  Table  3,  Page  9,  of  Exhibit  21-B.  You  will  note  that  in 
the  northern  sample,  48.9  per  cent  of  the  workers  classified 
under  the  heading  of  work  pants  were  receiving  in  the 
spring  of  1939  less  than  35  cents  an  hour.  The  per- 

3215  centage  earning  less  than  this  amount  on  semidress 
trousers  and  wash  suits  is  48.4  per  cent.  I  should 

ascribe  the  differences  in  distribution  which  are  shown  up 
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to  the  level  of  35  cents  as  being  exclusively  sampling  dif¬ 
ferences.  It  is  perhaps  significant  that  there  is  a  greater 
concentration  of  workers  between  the  limit  of  35  cents  and 
421/£  cents  on  semidress  trousers  and  wash  suits  than  on 
work  pants.  32.2  per  cent  of  the  workers  on  work  pants 
received  423/£  cents  an  hour,  or  more,  in  the  spring  of  1939, 
as  compared  with  23.7  per  cent  on  semidress  trousers  and 
wash  suits.  It  is  only  at  the  very  highest  earning  levels 
that  semidress  trousers  show  any  wage  advantage  over 
work  pants.  This  distribution  confirms  and  explains  the 
differences  in  the  average  hourly  earnings  already  noted  in 
the  North. 

The  distribution  of  all  workers  according  to  individual 
hourly  earnings  in  the  southern  sample  of  these  two  cate¬ 
gories  of  production  is  shown  in  Table  4,  Page  10,  Exhibit 
21-B.  You  will  note  from  the  figures  appearing  under  the 
head  of  work  pants  and  semidress  trousers  and  wash  suits, 
respectively,  that  a  higher  proportion  of  the  workers  on 
semidress  trousers  have  lower  earnings.  Thus,  62.6  per 
cent  of  the  workers  on  semidress  trousers  and  wash  suits 
earned  less  than  27  cents  an  hour  as  aganst  48.9  per  cent 
on  work  pants. 

I  do  not  wish  to  burden  the  record  with  needlessly  dupli¬ 
cating  tabulations  of  data.  We  have  made  certain  tabula¬ 
tions  of  plant  averages  by  major  product  for  the  Ad- 
3216  ministrator,  and  I  believe  they  will  be  introduced 
later.  May  I  state  it  as  my  professional  opinion 
after  examination  of  the  average  earnings  by  plants  en¬ 
gaged  primarily  in  makng  work  pants  at  the  time  of  the 
survey  as  compared  with  the  averages  for  plants  primarily 
engaged  in  making  semidress  pants,  as  well  as  after  a  study 
of  the  earnings  of  individual  workers  which  are  shown  in 
the  record,  that  I  can  see  no  indication  of  a  fundamental 
difference  in  the  wage  structure  under  which  workers  on 
these  two  products  operate? 

I  can  summarize  all  of  this  material  by  saying  that  the 
Bureau  has  studied  and  tabulated  the  average  hourly  eam- 
iifigs  in  339  establishments  engaged  in  the  manufacture  of 
single  pants.  In  95  of  these  establishments,  work  pants 
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were  the  primary  product,  though  in  a  considerable  number 
of  instances  there  was  an  overlapping  of  the  production  of 
work  pants  and  semidress  pants.  In  85  establishments, 
semidress  pants  constituted  the  major  product  of  the  es¬ 
tablishment.  These  establishments  also  produced  work 
pants  or  single  dress  pants.  Finally,  so  far  as  major  prod¬ 
uct  is  concerned,  there  were  64  establishments  primarily 
engaged  in  the  production  of  single  dress  pants,  all  of 
which  were  located  in  the  North.  (As  I  have  already  noted, 
two  establishments  in  the  South  whose  major  product  was 
single  dress  pants,  had  to  be  tabulated  with  the  men’s 
clothing  industry  in  the  South  to  conceal  the  identity  of 
individual  plants.)  In  these  single  dress  pants 

3217  establishments,  there  was  a  secondary  production  of 
semidress  pants  in  a  number  of  instances.  Finally, 

there  were  95  establishments  other  than  those  listed  which 
were  engaged  in  the  production  of  single  pants  and  in  which 
some  type  of  production  other  than  pants  was  more  impor¬ 
tant  than  the  production  of  work  pants,  semidress  pants, 
or  single  dress  pants,  considered  separately. 

Q.  With  respect  to  that,  you  are  not  including,  however, 
those  establishments  which  are  primarily  engaged  in  pro¬ 
ducing  men’s  clothing,  but  produce  single  dress  pants  as 
a  minor  product  ?  A.  That’s  correct. 

Q.  Do  you  have  any  data  at  all  on  the  number  of  such 
plants — or  the  number  of  workers  engaged?  A.  We  have 
no  data  at  all  on  the  number  of  such  plants  in  the  North, 
and  I  misspoke  myself  in  saying  that  we  did  not  include 
them  in  any  instance.  We  have  included  the  relationship 
of  men’s  clothing  production  and  single  dress  pants  pro¬ 
duction  in  the  South. 

In  conclusion,  with  reference  to  the  segregation  of  work¬ 
ers  on  these  different  types  of  plant,  I  note  the  fact  that 
the  Bureau  of  Labor  Statistics  found  that  pay  rolls  are 
seldom  kept  in  such  a  fashion  as  to  distinguish  between 
workers  on  different  types  of  pants.  In  only  8  of  the  plants 
with  a  major  production  of  one  or  another  type  of 

3218  trouser  were  we  able  to  distinguish  from  the  payroll 
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record  between  the  workers  on  different  kinds  of 
pants. 

3219  The  Witness:  I  have  been  talking  so  far  aftout  the 
materials  as  they  were  presented  in  Exhibit  21-B. 

I  would  like  now  to  try  to  relate  these  data  to  the  kind  of 
fabric  used.  This  has  involved  special  tabulations  and  the 
results  that  I  present  are  to  be  regarded  as  preliminary.  I 
don’t  mean  by  that  that  I  think  the  results  I  present  con¬ 
tain  any  inaccuracies,  or  wrould  be  changed  materially  at 
any  time.  There  were  107  plants  in  our  sample  making 
the  dress  pants.  Only  64  of  these,  with  the  addition  of  the 
twb  departments,  were  tabulated  in  Part  5  of  Exhibit  21-B 
as  engaged  primarily  in  making  dress  pants.  In  addition 
to  these  there  were  two  single  dress  pants  plants  in  the 
south.  Of  these  107  plants,  36  made  no  pants  other  than 
wool,  or  mixed  fabric,  dress  or  semi-dress  pants.  63  made 
wool  or  mixed  fabric  pants,  and  in  addition  reported  some 
production  of  cotton  pants.  For  8  plants  the  fiber  was  not 
reported.  There  w*ere  171  plants  making  some  semi-dress 
pants,  either  as  a  major  or  minor  product.  Of  these,  4  re¬ 
port  no  pants  other  than  from  w’ool  or  mixed  fabrics.  77 
report  wool  or  mixed  fabrics  in  addition  to  cotton.  51  re¬ 
port  cotton  fabrics  only.  For  39  of  the  171  plants 

3220  making  some  semi-dress  pants,  we  have  no  fabric 
data.  There  were  186  plants  making  some  w’ork 

pants.  In  addition  there  was  a  production  in  many  of  these 
plants,  of  course,  of  semi-dress  pants,  and  in  some  of  them 
of  dress  pants.  40  of  these  plants  reported  the  manufac¬ 
ture  of  pants  of  some  kind,  whether  work  or  not,  our  tab¬ 
ulations  do  not  show,  from  wool  or  mixed  fabrics,  in  addi¬ 
tion  to  cotton.  70  described  their  entire  production  of  pants 
as  cotton.  76  plants  stating  that  they  made  work  pants  did 
not  report  fabrics  for  their  various  types  of  product,  but 
merely  gave  the  designation  work  pants  or  semi-dress 
pants,  as  the  case  might  be.  This  is  as  far  as  we  can  go  in 
trying  the  data  by  fabric  back  into  our  earlier  tabulations. 
I  must  note  that  a  report  of  wool  or  mixed  fabrics  is  to  be 
regarded  as  positive  evidence  that  the  plant  produces  some 
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pants  of  fabrics  other  than  cotton.  The  corresponding  des¬ 
ignation  of  cotton  by  the  manufacturer  is  not  conclusive 
evidence  that  the  fabric  used  is  100  per  cent  cotton  even 
at  the  time  of  the  survey.  Our  agents  were  not  instructed 
to  push  for  product  designation  with  the  sort  of  refinement 
that  would  have  noted  a  small  admixture  of  rayon,  for  ex¬ 
ample,  in  every  case.  We  have  reports,  therefore,  for  36 
plants  making  no  pants  other  than  of  wool  or  mixed  fabrics. 
35  of  these  were  in  the  north.  They  employed  1466  workers, 
irrespective  of  the  product  which  was  being  made  in  the 
plant.  This  is  less  than  the  number  of  workers,  3283, 
3221  tabulated  under  single  dress  pants,  because  many  of 
these,  as  has  been  noted,  were  in  plants  also  making 
cotton  pants.  These  1466  workers  in  the  north  averaged 
49.4  cents.  Figures  for  the  south  cannot  be  given  because 
we  have  reports  from  only  one  plant  in  the  south  that  was 
working  exclusively  on  wool  or  mixed  fabric  pants.  The 
96  establishments  not  necesarily  making  pants  as  a  major 
product,  but  making  some  wool  or  mixed  fabric  pants  in 
addition  to  cotton  pants,  employed  in  all  9780  workers  on 
all  their  products.  Workers  in  these  plants  averaged  39.7 
cents  in  the  north  and  32.8  cents  in  the  south.  Finallv,  in 
the  96  plants  that  reported  cotton  pants  only,  though  they 
were  not  asked  whether  this  designation  meant  100  per 
cent  cotton,  there  were  a  grand  total  of  10,981  workers  on 
all  types  of  product.  They  averaged  39.6  cents  in  the  north 
and  29.3  cents  in  the  south.  Thus  it  will  be  noted  that  there 
is  a  real  difference  in  earnings  between  workers  in  plants 
that  make  pants  exclusively  of  wool  and  mixed  fabrics  and 
those  in  plants  manufacturing  pants  designated  only  as 
cotton,  or  those  in  plants  manufacturing  wool  or  pants  of 
any  fabric  other  than  100  per  cent  cotton  and  also  manu¬ 
facturing  pants  designated  as  cotton.  The  designation 
“cotton”  I  have  already  qualified.  There  is  no  difference  in 
the  north  in  the  wages  of  workers  in  plants  making  pants 
designated  as  cotton  and  in  plants  making  some  pants  des¬ 
ignated  as  cotton  and  also  others  of  other  materials. 
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3222  The  Witness:  I  hesitate  to  say  that  there  is  any 
significance  to  be  attached  to  the  difference  in  the 

3223  averages  in  the  south  between  the  two  latter  cate¬ 
gories  of  plant.  I  am  quite  sure  that  the  difference 

does  not  mean  that  workers  in  a  factory  working  on  cotton 
have  one  average  while  the  workers  working  on  part  rayon 
materials  in  the  same  plant  have  different  average  hourly 
earnings.  What  I  think  the  difference  indicates  is  that 
operations  on  mixed  materials  are  more  frequently  asso¬ 
ciated  with  somewhat  higher  wage  operations  in  the  south 
than  are  operations  on  straight  cotton  pants.  In  this  special 
tabulation  we  are  after  all  forced  to  rely  on  weighted  aver¬ 
ages  for  all  workers  in  the  plant  and  are  not  dealing  with 
the  wages  of  workers  operating  exclusively  on  pants.  I  can 
carry  this  analysis  one  step  further.  The  figures  that  I  have 
just  cited  are  averages  for  plants  a  whole,  just  so  long  as 
they  were  making  pants.  It  is  possible,  of  course,  to  con¬ 
fine  the  analysis  to  plants  reported  in  Exhibit  21-B  to  be 
making  various  kinds  of  pants  as  a  major  product.  I  have 
already  said  that  in  the  north  35  single  dress  pants  plants 
with  1466  workers,  making  no  pants  other  than  of  wool  or 
mixed  fabrics,  averaged  49.4  cents.  In  addition,  we  can 
identify  23  single  dress  pants  plants  with  1666  workers  as 
making  wool  or  mixed  fabric  plants  in  addition  to  cotton 
pants.  They  averaged  42.0  cents.  No  semi-dress  trouser 
plant  reported  operating  entirely  on  wool  or  mixed  fabrics. 
28  plants  in  the  north  with  2481  workers,  averaging 

3224  37.2  cents  worked  on  some  fabric  in  addition  to  cot¬ 
ton  and  14  with  972  workers,  averaging  38.5  cents 

reported  only  cotton  pants.  There  were  12  work  pant 
plants  in  the  northern  sample  with  1265  workers  averaging 
37.1  cents  on  cotton  and  other  fabrics,  and  21  vrork  pant 
plants  with  1707  workers  averaging  38.7  cents  on  cotton. 
In  these  figures  we  get  confirmation  that  in  the  north  there 
is  no  essential  difference  between  semi-dress  and  work  pant 
wages,  nor  between  establishments  reporting  cotton  only 
and  those  manufacturing  pants  in  addition  from  fabrics  not 
100  per  cent  cotton.  Finally,  in  the  south,  whatever  differ¬ 
ences  there  may  be  are  small.  14  semi-dress  plants  with 
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1565  workers  making  some  pants  other  than  all  cotton  aver¬ 
aged  30.7  cents.  11  semi-dress  plants  with  1502  workers 
averaged  27.9  cents  and  reported  nothing  other  than  the 
phrase  “cotton  pants”.  I  would  not  wish  to  over-emphasize 
this  difference  of  2.8  cents  in  view  of  the  size  of  the  sample 
and  the  limitations  attaching  to  the  phrase  “cotton  pants”. 
There  were  three  southern  plants  with  883  workers  pri¬ 
marily  engaged  on  work  pants  but  making  pants  of  some 
fabric  in  addition  to  cotton.  These  workers  averaged  31.8 
cents.  On  the  other  hand,  21  work  pant  plants  with  3102 
workers  reporting  cotton  pants  only  averaged  29.7  cents, 
a  difference  of  2.1  cents.  This  completes  my  discussion  of 
wages  in  connection  with  the  manufacture  of  pants,  which 
has  involved  the  most  complex  problems  of  classifica¬ 
tion. 

3225  I  can  dispose  of  the  data  with  reference  to  work 
shirts  more  easily.  I  wish  to  indicate  that  all  es¬ 
sential  information  with  respect  to  work  shirts  is  con¬ 
tained  in  Exhibit  21-B,  Part  1.  It  will  be  noted  from  Table 
1,  Pages  5  and  6  that  the  wage  earners  engaged  in  the 
production  of  work  shirts  are  more  heavily  concentrated 
in  the  south  than  is  the  case  with  any  other  major  items 
under  discussion.  In  Table  1  we  indicated  that  the 
earnings  subesquently  presented  with  reference  to  'work 
shirts  are  the  earnings  of  1696  workers  in  the  northern 
sample  and  5606  workers  in  the  southern  sample,  a  total  of 
7,302  workers.  On  the  whole,  the  classification  of  these 
workers  is  statistically  a  cleaner  classification  than  in  the 
case  of  the  production  of  trousers.  The  workers  referred 
to  in  Table  1  were  employed  in  40  establishments  in  which 
men’s  and  boys’  work  shirts  was  the  major  product  and  in 
45  departments  of  72  plants  producing  work  shirts  as  a 
secondary  product  in  which  payroll  records  enabled  us  to 
segregate  the  earnings  of  workers  on  work  shirts  from 
those  on  other  products.  There  were  27  establishments 
whose  only  product  was  work  shirts.  They  employed  4549 
workers.  There  were  also  13  plants  whose  major  product 
was  men’s  and  boys’  work  shirts  in  six  of  which  we  could 
distinguish  from  payroll  records  that  543  workers  were 
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engaged  almost  exclusively  in  the  production  of  work 
shirts  while  the  other  workers  were  engaged  in 

3226  making  other  products  to  which  their  wage  records 
could  be  assigned.  Finally,  among  the  plants 

making  work  shirts  as  a  major  product,  there  were  7  plants 
with  663  workers,  in  which  no  breakdown  by  type  of 
product  was  possible  and  all  of  these  workers  were  as¬ 
signed  as  engaged  in  the  production  of  work  shirts.  This 
gives  a  total  of  5,755  workers.  The  remaining  1547  workers 
tabulated  as  engaged  in  the  production  of  work  shirts  were 
working  in  45  establishments  in  which  work  shirts  were 
a  secondary  product,  but  for  which  the  payroll  records 
made  possible  the  segregation  of  workers.  The  principal 
product  in  plants  making  work  shirts  as  a  secondary 
product,  was  overalls  and  -work  pants,  in  2  plants  each, 
heavy  jackets  in  9  plants  making  work  shirts  primarily 
from  flannel  and  dress  shirts  in  8  plants.  There  were  also 
3  plants  making  semi-dress  pants  and  one  each  making 
nightwear,  children’s  play  suits,  men’s  wash  suits  and 
washable  service  apparel,  as  the  principal  product,  while 
work  shirts  were  a  secondary  product.  The  average  hourly 
earnings  of  workers  in  the  north  on  work  shirts  was  40.6 
cents.  This  is  about  the  same  as  the  average  on  dress 
shirts  and  collars,  work  pants,  and  semi-dress  trousers. 
The  average  for  the  south  was  28.3  cents,  slightly  lower 
than  the  average  on  any  of  the  other  leading  items  shown 
in1  Table  2,  Page  8.  In  connection  with  overalls  and  jackets, 
I  should  like  to  say  that  this  designation  also  in- 

3227  eludes  the  Industry  Committee’s  designation  of 
coveralls.  The  average  of  45.5  cents  in  the  northern 

plants  covered  is  shown  in  Table  2  on  Page  7  of  Exhibit 
21-B.  This  compares  wdth  an  average  of  all  workers  in  the 
cotton  garment  plants  covered  of  40.3  cents.  In  the  south 
the  average  was  32.9  cents  for  overalls  and  overall  jackets 
as  compared  with  the  divisional  average  of  30.2  cents.  This 
difference  in  average  hourly  earnings  between  overalls 
and  other  cotton  garment  products  is  real.  In  the  north, 
however,  it  arises  primarily  from  a  difference  in  average 
hourly  earnings  in  northern  union  and  non-union  plants. 
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Of  the  5,085  workers  shown  in  the  northern  sample  in 
Table  1  on  Page  5,  as  working  on  overalls  and  overall 
jackets,  3225  were  in  establishments  operating  under  union 
agreements  and  averaged  55.5  cents.  1870  were  operating 
in  non-union  establishments,  with  average  hourly  earnings 
of  37.7  cents.  It  will  be  noted  that  in  the  non-union  estab¬ 
lishments  in  the  north  the  average  hourly  earnings  on 
overalls  are  not  materially  different  from  those  found  for 
the  other  leading  products.  The  4,218  workers  in  the 
southern  sample  were  found  almost  exclusively  in  non¬ 
union  establishments.  In  this  area,  therefore,  average 
hourly  earnings  on  overalls  should  be  thought  of  as  slightly 
higher  than  those  on  some  of  the  other — than  those  on  the 
other  major  cotton  garments.  This  difference  appears  in 
Tables  3  and  4  in  the  cumulative  percentage  distribution 
of  workers  according  to  average  hourly  earnings. 

*•«•••# 

On  Cross-Examination — 

3235  Q.  Well,  now,  you  said  what  was  included  princi¬ 
pally  and  was  ordinarily  regarded,  and  a  few  such 

general  remarks  as  that.  Was  there  any  precise  definition 
of  dress  pants  used  or  had  in  mind  when  this  data  was 
collected,  so  that  there  could  be  now  given  a  definite  line 
of  demarcation  as  to  what  was  included  and  what  was  ex¬ 
cluded  from  that,  that  is,  from  dress  pants?  A.  I 

3236  think  the  answer  to  that  question  is  that  the  lines  of 
demarcation  in  these  various  categories  of  pants  are 

not  rigidly  inclusive  or  exclusive,  and  that  in  many 
instances  it  is  necessary  to  exercise  a  considerable  degree 
of  judgment  in  arriving  at  the  classification  of  the  product 
for  purposes  of  statistical  tabulation  into  categories, 
which  as  categories  are  distinctive,  but  where  the  border 
line  is  by  no  manner  of  means  a  hard  and  rigid  border. 


Q.  Well,  now,  Mr.  Hinrichs,  you  spoke  something  of 
price  differential  there  and  yet  I  note  in  the  Committee’s 
recommendations  that  price  is  not  an  element  of  distinction 
here  between  the  two  recommendations  we  are  concerned 
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with.  I)o  you  regard  that  as  significant  in  any  way?  Let  me 
add  to  that  if  I  may.  I  believe  that  you  said,  Mr.  Hinrichs, 
in  the  early  part  of  your  statement  that  the  work  pant  was 
essentially  synomous  with  the  100  per  cent  cotton 

3237  pant,  as  far  as  your  analysis  went,  and  that  the 
dress  pant  was  of  the  other  fabric  in  the  main.  Did 

I  correctly  understand  you?  A.  We  had  three  categories 
with  reference  to  which  we  presented  information.  I  indi¬ 
cated  that  by  and  large  the  products  which  we  had  desig¬ 
nated  as  single  dress  pants  would  carry  the  3 T1/^  cent 
classification.  The  work  pant  is  in  many  instances  made  of 
100  per  cent  cotton  material.  We  have  no  information  as 
to  the  extent  to  which  other  materials  than  100  per  cent 
cotton  are  used.  I  indicated  that  a  number  of  establish¬ 
ments  making  work  pants  also  made  some  production,  how 
much  we  don’t  know,  outside  of  the  designation  of  cotton. 

Q.  Well,  now,  in  the  Committee's  recommendation  here 
the  price  of  the  garment  is  not  considered  and  yet  if  I 
have  understood  you  correctly  it  was  a  factor  in  making 
classifications  for  the  collection  of  your  data.  A.  We  re¬ 
sorted  to  the  use  of  the  price  classification  in  deciding  cer¬ 
tain  marginal  cases  in  the  classification  of  garments. 

Q.  But  only  with  respect  to  marginal  cases?  A.  That  is 
correct ;  yes. 

Q.  Now,  then,  will  you  tell  me,  what  did  you  call  semi- 
dress  pants  ?  A.  I  have  defined  semi-dress  pants  on  several 
occasions  here  as  a  residual  category. 

3238  Q.  Like  the  residuary  clause  in  a  will,  catches  all 
that  everything  else  doesn’t?  A.  The  designation 

of  work  pants  was  the  manufacturers’  designation.  The 
designation  of  dress  pants  corresponded  in  most  instances 
to  the  manufacture  of  a  tailored  wool  pant.  The  semi-dress 
pants  include  trousers  of  various  materials  that  are  not 
covered  in  terms  of  one  or  other  of  those  two  designations. 

Q.  That  is,  you  undertook  to  define  dress  pants  on  the 
one  hand  and  you  undertook  to  define  work  pants  on  the 
other  hand,  and  in  any  case  or  incidence  of  a  type  of  gar¬ 
ment  that  didn’t  fall  in  either  you  classify  them  as  semi¬ 
dress?  A.  I  think  that  is  a  correct  statement;  yes. 
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Q.  Well,  now,  coming  back,  you  said  you  used  price  to 
include  or  exclude  articles  as  dress  pants  and  now  I  under¬ 
stand  you  to  say  that  if  they  didn’t  clearly  fall  within  the 
definition  of  dress  pants,  and  likewise  didn’t  fall  within  the 
definition  of  work  pants,  you  called  them  semi-dress  pants? 
A.  Correct. 

Q.  Where  did  you  distinguish  between  those  marginal 
cases  as  being  semi-dress  pants  or  not  semi-dress  pants? 
A.  In  that  respect  we  followed  the  general  procedures  of 
the  census.  You  will  remember  that  the  census  has  class¬ 
ified  some  of  these  items  in  two  divisional  categories,  one 
under  men’s  youths’  and  boys’  clothing  and  the 
3239  other  under  cotton,  leather,  and  allied  garments. 

You  will  find,  I  think  in  investigating  census  proced¬ 
ures  that  in  some  instances  thev  find  it  neeessarv  to  distin- 

*  m> 

guish,  at  least  for  statistical  purposes,  on  the  basis  of  prices. 
Those  prices  are  ordinarily  expressed  as  price  ranges  with 
a  certain  price  below  which  garments  would  be  thrown  into 
cotton,  leather  and  allied  garments,  a  certain  price  above 
which,  another  certain  price  above  which  the  garment  would 
invariablv  be  classified  with  men’s  vouths ’  and  bovs’ 
clothing,  and  then  within  that  range  the  classification  of  the 
product  depends  partly  upon  further  correspondence  with 
reference  to  the  character  of  the  product  and  partly  upon 
the  type  of  product  with  which — which  is  being  produced 
in  the  plant  at  the  same  time,  on  the  association  of  product 
rather  than  upon  the  individual  garment  was  in  the  first 
instance  a  problem  of  statistical  classification,  where,  as  I 
have  indicated,  the  marginal  line  is  a  band  where  judgment 
is  exercised  rather  than  a  rigid  definition  that  includes  or 
excludes  in  an  invariable  procedure. 

**••**# 

3241  Q.  Now,  having  gotten  your  price  range  classifi¬ 
cations  as  you  have  indicated,  did  you  find  that  those 
classifications  were  dependent  in  any  wise  upon  the  nature 
of  the  fabric?  A.  Certainly  only  in  general  terms  and 
certainly  not  in  all  instances. 
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Q.  That  is  to  say,  is  it  not,  that  you  might  have  a 
3242  pair  of  pants  selling  at  a  price  range  and  so  con¬ 
structed  as  to  design  as  to  be  classified  as  a  dress 
pant,  which  would,  nevertheless  be  of  100  per  cent  cotton 
fabric,  whereas  otherwise,  or  on  the  ether  hand  you  might 
have  a  low  price  range  garment  not  so  neatly  constructed 
which  would  be  classified  as  a,  well,  let  us  say,  semi-dress 
pant  and  have  some  material  other  than  cotton  in  the  fabric. 
Isn’t  that  true?  A.  I  belive  that  is  correct. 

#*#•#•* 

3261  Q.  Now,  while  you  are  giving  us  that  discussion, 
I  wonder  if  you  would  be  kind  enough  then  to  com¬ 
pare  the  semi-dress  trousers  with  work  pants,  for  example, 
I  invite  your  attention  to  the  fact  that  on  Table  2  I  find 
that  you  show  an  average  for  all  workers  of  39%  cents  an 
hour  for  work  pants  as  contrasted  with  38.3  for  semi-dress 
pants,  that  is  to  say,  the  average  for  the  work  pants  is 
greater. 

Examiner  Holland:  What  is  your  question? 

3262  Mr.  Beasley:  I  was  asking  him  if  in  connection 
with  this  discussion  as  to  the  significance  of  these 

average  hourly  earnings,  with  reference  to  the  classifica¬ 
tions,  as  I  asked  him  a  moment  ago,  if  he*  would  add  to  -what 
he  had  already  told  us,  anything  that  he  might  be  able  to 
give  us,  with  respect  to  the  comparison  between  semi-dress 
trousers  and  work  pants,  and  I  called  his  attention  to  the 
fact,  having  in  mind  his  previous  testimony,  Mr.  Examiner, 
that  the  work  pants  were  the  cheaper  garments,  that  the 
average  for  the  work  pants  on  this  Table  2  was  shown  to  be 
3?%  cents  as  contrasted  with  38.3  cents  for  the  semi-dress 
trousers.  I  am  still  interested  in  getting  all  of  the  light 
that  I  can  as  to  the  significance  of  the  average  hourly  earn¬ 
ings,  with  particular  reference  to  correlation  with  classifi¬ 
cations  that  are  involved  here. 

Examiner  Holland:  With  that  explanation,  do  you  have 
anything  that  you  can  give? 

The  Witness :  I  thought  that  I  covered  the  matter  in  my 
direct  testimony  by  saying  that  I  attached  little  if  any 
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significance  to  the  averages  either  on  Page  7  or  Page  S 
which  regards  the  differences  for  semi-dress  and  for  work 
pants.  I  can  furnish,  if  you  care,  a  tabulation  showing  the 
average  hourly  earnings  of  plants  producing  primarily 
work  pants  and  the  plants  producing  primarily  semi-dress 
pants.  I  at  one  time  intended  to  introduce  it  into 
3263  the  record.  The  differences  don’t  seem  to  me  to  be 
of  any  significance  and  if  I  can  have  the  thing 
introduced  with  the  understanding  that  1  think  it  indicates 
the  similarity  of  wages  rather  than  the  differences,  I  would 
be  very  glad  to  have  such  a  tabulation  prepared  for  you,  if 
you  need  it  in  your  consideration. 

By  Mr.  Beasley: 

Q.  Well,  as  far  as  I  personally  am  concerned,  I  would  be 
willing  to  accept  his  statement,  Mr.  Examiner,  that  there  is 
a  similarity,  if  that  is  all  the  significance  he  attaches  to  it. 
A.  That  is,  instead  of  getting  a  cluster  of  plants  down  at  a 
high  level,  and  then  another  cluster  at  a  low  level,  the  plant 
averages  in  those  two  products  just  parallel  one  another, 
and  there  may  be  slightly  different  proportions  in  the  way 
in  which  they  occur  at  various  class  intervals,  but  by  and 
large  the  two  distributions  show  a  substantial  parallelism. 

Q.  That  is,  the  similarity  between  semi-dress  trousers — 
A.  (interposing)  And  work  pants. 

Witness  N.  Arnold  Tolies — 

(Assistant  Chief  Economist,  Wage  and  Hour  Division, 
called  as  a  witness  for  the  Industry  Committee.) 

On  Direct  Examination — 

******* 

3362  A.  Single  pants  or  breeches  are  those  which  are 
not  made  to  match  a  suit.  At  one  time,  there  was  a 

3363  fairly  clear  line  of  distinction  between  wool  pants 
which  were  exclusively  made  by  men’s  clothing  factories 
with  the  aim  of  providing  a  good  appearance  and  fit  as  con¬ 
trasted  with  cotton  pants  made  in  various  cotton  garment 
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factories  with  the  aim  of  supplying  an  economical  article 
for  wear  during  heavy  work.  These  two  types  of  trousers 
were  known  to  the  trade  as  dress  pants  and  work  pants. 

This  distinction  has  become  more  and  more  blurred  as 

the  various  cotton  garment  factories  have  begun  to  make, 

or  have  for  a  number  of  years  been  making,  better  grades 

of  trousers  including  those  made  of  mixtures  of  cotton  with 

wool  and — more  recentlv — with  svnthetic  fibers.  The  lower 

«  •> 

scales  of  wages  in  the  various  cotton  garment  factories  en¬ 
abled  them  to  sell  trousers  which  were  acceptable  for  pur¬ 
poses  of  dress  to  sell  at  much  lower  prices  than  the  dress 
trousers  made  in  men’s  clothing  factories.  In  defense,  the 
separate  trouser  establishments  began  to  use  fabrics  made 
of  mixtures  of  wool  with  cotton  and  synthetic  fibers  and 
even  to  make  separate  trousers  which  consisted  primarily 
of  cotton.  Thus  arose  in  the  trade  that  perfectly  indefinite 
term,  “semi-dress  pants”,  which  I  understand  means  trous¬ 
ers  which  are  not  made  of  100  per  cent  wool  and,  at  the  same 
time,  are  not  designated  as  work  pants.  This  term,  “semi¬ 
dress  pants”,  is  itself  a  perfect  illustration  of  the  confu¬ 
sion  which  exists  in  the  trade.  It  means  nothing  defi- 
3364  nite  as  regards  fabric  except  the  presence  of  some 
fiber  besides  wool.  It  mav  even  refer  to  trousers 
consisting  entirely  of  cotton.  It  means  nothing  as  regards 
cut,  design  or  use.  The  semi-dress  trouser  mav  be  finished 
as  well  as  the  best  dress  trouser  or  as  cheaply  as  the  poor¬ 
est  grade  of  work  trouser.  Certainly  I  wouldn’t  know  when 
I  was  semi-dressed  but  not  working.  Since  the  term  “work 
pants”  depends  on  a  guess  as  to  ultimate  use,  it  is  not  de¬ 
terminate.  Hence  the  term  “semi-dress  pants”,  which  is 
supposed  to  mean  certain  garments  other  than  work  pants, 
cannot  refer  to  anything  definite. 

The  truth  is  that  the  entire  field  of  men’s  trousers  has 
become  competitive  by  the  breaking  down  of  former  distinc¬ 
tions  as  to  consumer  use  and  the  former  separation  of  pro¬ 
duction  of  distinctive  types  in  different  factories.  But  while 
the  field  of  competition  has  extended,  sharp  contrasts  per¬ 
sist  between  the  various  levels  of  wages  at  which  trousers 
are  produced.  At  one  extreme  are  the  factories  making  so- 
called  “single  dress  pants”  which  paid  average  wages  of 
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45  cents  an  hour  in  the  spring  of  this  year.  At  the  other 
extreme  are  factories  making  what  they  call  “work  pants” 
which  paid  average  wages  of  about  34  cents  an  hour  at  the 
same  time.  Both  types  of  factories  are  making  trousers 
containing  mixtures  of  cotton  and  wool.  Even  greater  con¬ 
trast  exists  between  the  wages  paid  in  the  pants  de- 
3365  partments  of  northern  factories  making  complete 
suits  and  the  southern  factories  making  work  pants. 


3366  The  line  of  division  recommend  separates  single 
pants  of  100  per  cent  cotton  from  all  other  types  of 

pants.  This  is  far  sharper  than  any  distinction  based  on  the 
terms  “work”,  “semi-dress”  or  “dress”. 

Endless  disputes  can  arise  as  to  the  ultimate  use  of  a 
pair  of  trousers,  but  the  question  whether  they  contain  any 
other  fiber  besides  cotton  can  be  determined  at  the  factory 
where  they  are  produced.  Moreover,  a  dividing  line  based 
on  100  percent  cotton  avoids  all  questions  as  to  relative  pro¬ 
portions  between  fibers  and  enables  a  decision  to  be  made 
bv  a  simple  qualitative  test  on  a  sample  of  the  fabric. 

While  cotton  garment  factories  now  make  trousers  of  ma¬ 
terials  other  than  those  of  straight  cotton,  it  seems  clear 
that  the  bulk  of  their  trousers  do  consist  of  cotton  fabric. 
According  to  the  Census  Statistical  Summary  for  1938,  the 
cotton  garment  group  made  only  18.2  per  cent  of  their  semi¬ 
dress  trousers  of  wool  and  wool  mixtures.  The  semi- 

3367  dress  category  is  the  one  in  which  the  highest  pro¬ 
portion  of  wool  would  be  expected.  I  am  aware  that. 

trousers  described  by  the  manufacturer  as  being  other  than 
wool  or  wool  mixture  may  contain  small  quantities  of  wool 
and  that  they  may  be  made  partly  or  wholly  of  synthetic 
fiber.  The  fact  remains  that  most  utility  garments  can  be 
made  and  are  made  entirely  of  cotton.  The  primary  pur¬ 
pose  of  introducing  fabrics  of  part  wool  or  synthetic  fiber 
is  to  improve  appearance.  This  improvement  in  appear¬ 
ance  makes  the  trousers  competitive  with  dress  trousers 
and  enables  them  to  command  a  higher  price  out  of  which 
a  higher  scale  of  wages  can  be  met. 

Industry  Committee  No.  2  recommended  the  same  mini¬ 
mum  wage  of  32*4  cents  for  the  manufacture  of  cotton 
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trousers  as  for  work  skirts  and  overalls.  This  distinction 
squares  with  the  fact  that  existing  wages  in  factories  pri¬ 
marily  producing  work  pants  are  closely  similar  to  wages 
in  those  primarily  producing  these  other  types  of  cotton 
garments.  It  also  squares  with  the  finding  of  the  Bureau 
of  Labor  Statistics  that  work  pants,  overalls  and  work 
shirts  are  frequently  made  together  in  the  same  factories. 
Thiis,  of  the  95  work-pant  factories  surveyed,  37  made  a 
non-segregated  product  of  some  other  type,  and  of  these  37 
plants,  26  made  overalls  and  24  made  work  shirts.  Also 
among  the  91  plants  making  work  pants  as  a  minor  prod¬ 
uct,  more  than  half  had  a  major  product  of  overalls.  It  is 

true  that  important  overlapping  was  also  found  as 
3368  between  work  pants  and  so-called  semi-dress  pants, 

but  I  can  not  draw  anv  definite  conclusion  from  this 

* 

finding,  inasmuch  as  the  semi-dress  category  covers  all 
sorts  of  trousers  not  primarily  made  of  wool,  including 
trousers  made  entirely  of  cotton.  Fifty-one  of  the  171 
plants  surveyed  by  the  B.  L.  S.  which  made  some  semi-dress 
pants  reported  no  other  production  besides  cotton  pants, 
and  70  of  the  186  plants  making  some  work  pants  also  re¬ 
ported  cotton  pants  only.  I  understand,  of  course,  that  the 
designation  “cotton  pants”  does  not  necessarily  mean 
pants  of  100  per  cent  cotton. 

Finally,  it  is  to  be  noticed  that  a  close  analysis  of  earn¬ 
ings  of  those  firms  which  reported  production  of  no  pants 
other  than  cotton  pants  shows  that  the  average  wages  paid 
by  these  firms  were  practically  identical  with  the  average 
earnings  in  the  entire  cotton-garment  industry,  thus,  the 
average  in  the  north,  for  firms  which  reported  to  the  Bu¬ 
reau  of  Labor  Statistics  during  the  field  survey  that  they 
made  no  other  product  except  cotton  pants,  was  39.7  cents, 
as  reported  by  Mr.  Hinriclis  at  this  hearing;  the  average  for 
the  whole  cotton,  leather  and  allied  garments  group,  con¬ 
tained  in  Exhibit  21(b),  pages  7  and  8,  for  the  north,  was 
40.3.  There  we  have  39.7  and  40.3.  Likewise,  in  the  south 
for  the  cotton  pants  only,  in  the  sense  that  I  have  just  de¬ 
scribed  them,  an  average  of  29.3;  for  the  entire  cotton, 
leather,  and  allied  garments  group,  an  average  of  30.2. 
29.3  and  30.2. 
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3369  In  contrast  to  the  work  pants,  primarily  made  of 
cotton,  the  Bureau  of  Labor  Statistics,  following  the 

Bureau  of  the  Census,  distinguished  “single  dress  pants” 
which  were  made  primarily  of  wool.  Factories  which  con¬ 
centrated  on  these  wool  dress  pants  were  found  to  be  lo¬ 
cated  overwhelmingly  in  the  north.  The  Bureau  of  Labor 
Statistics  was  able  to  locate  64  plants  of  this  type  in  the 
north  and  only  2  such  plants  in  the  south.  The  average 
wages  paid  by  these  factories  which  concentrated  on  wool 
trouser  production  were  45  cents  an  hour  in  contrast  to  the 
average  wages  of  only  34  cents  in  factories,  north  and  south, 
making  so-called  work  pants,  principally  of  cotton.  The 
majority  of  the  64  single  dress  plants  made  no  other  prod¬ 
uct.  Of  the  30  plants  which  also  made  other  products,  23 
made  the  so-called  semi-dress  pants.  These  23  plants  em¬ 
ployed  2,052  workers,  of  which  1,904  workers  were  listed  as 
engaged  primarily  on  single  dress  pants,  that  is,  pants  pri¬ 
marily  of  wool. 

The  apparent  overlapping  of  production  as  between 
single  dress  pants  and  semi-dress  pants,  again,  can  not  lead 
to  any  definite  conclusion,  as  I  have  indicated,  because  we 
do  not  know  whether  the  particular  semi-dress  factories 
which  also  made  dress  trousers  were  making  trousers  of 
wool,  cotton,  or  mixtures  of  the  two.  On  the  whole  it  seems 
likely  that  very  little  of  the  production  in  factories  making 
trousers  primarily  of  wool  would  consist  of  trousers 

3370  made  of  100  per  cent  cotton.  Outside  of  the  overlap¬ 
ping  with  semi-dress  pants  there  was  little  other  pro¬ 
duction  in  dress  trouser  establishments.  In  4  cases  out  of 
64,  there  was  a  product  described  as  work  pants,  presum¬ 
ably  at  a  321/4-cent  minimum,  but  in  4  cases  there  was  also  a 
production  of  men’s  tailored  clothing  for  which  a  40-cent 
minimum  has  been  recommended. 

I  do  not  contend  that  the  dividing  line  between  trousers 
made  of  100  per  cent  cotton  and  other  trousers  corresponds 
exactly  to  existing  specialization.  No  exact  data  are  avail¬ 
able  on  this  point.  I  say  only  that  there  is  a  sharp  contrast 
between  actual  wages  on  woolen  trousers  and  cotton  trous¬ 
ers  such  as  suggest  that  different  minimum  wages  would 
be  appropriate.  Some  dividing  line  seems  to  be  called  for. 
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I  know  that  the  recommended  dividing  line,  like  any  other 
dividing  line,  will  require  some  readjustments  of  produc¬ 
tion  by  those  factories  which  desire  to  take  advantage  of 
the  lowest  wages  which  would  be  allowed  under  this  or  any 
other  recommendation.  But  this  is  the  price  to  be  paid  for 
permission  to  operate  under  a  wage  10  to  20  cents  lower  on 
the  average,  than  the  plants  which  are  now  competitors  of 
such  plants.  The  factories  which  are  genuinely  interested 
in  the  volume  production  of  work  pants  at  minimum  prices 
can  well  afford  to  abandon  rayon  stripes  or  slight  admix¬ 
tures  of  wool  in  return  for  the  lower  scale  of  wages  recom¬ 
mended  for  this  type  of  production. 


On  Cross-Examination — 

3406  Q.  Well,  now,  Mr.  Tolies,  we  are  greatly  inter¬ 
ested  in  your  definitions,  classification  of  pants.  I  believe 
you  stated  in  your  prepared  statement  that  you  regarded 
work  pants  as  synomous  with  the  pants  -which  would  carry 
the  32j/2  cent  rate  here  in  this  Committee’s  recommenda¬ 
tion.  Is  that  correct?  A.  With  minor  exceptions.  I  was 
speaking  at  that  point  about  a  general  correspondence  of 
the  field  surveyed  by  the  Bureau  of  Labor  Statistics  as 
work  pants  and  the  field  which  is  here  defined  as  the  32^4 
cent  field. 

Q.  Well,  now,  do  you  mean  by  that  having  in  mind  that 
the  Committee’s  recommendation  places  the  line  of  demar¬ 
cation  at  100  per  cent  cotton  content  of  the  fabric,  that  the 
inclusion  in  the  fabric  of  2,  5,  or  even  10  per  cent  of  rayon 
would  change  the  character  of  the  pair  of  pants,  no  matter 
how  it  was  constructed,  from  a  work  pant  to  a  dress  pant  or 
a  semi-dress  pant  ?  A.  It  changes  it  in  that  direction  to  the 
extent  that  these  other  fibers  are  introduced. 

3407  Q.  Have  you  ever  heard  of  a  dress  pant  made  of 
entire  100  per  cent  cotton  fabric?  A.  Well,  it 

depends  on  what  you  mean  by  work  and  dress.  I  take  it 
for  instance  that  a  straight  cotton  duck  used  for  playing 
tennis  might,  if  white,  might  be  considered  dress  pants, 
although  100  per  cent  cotton,  except  for  the  color  the  fabric 
ifi  that  type  of  case  might  be  very  similar  to  that  which 
would  be  used  for  work  pants. 
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Q.  I  have  a  few  samples  here  I  wanted  to  ask  you  about, 
Mr.  Tolies,  if  you  will  indulge  me  a  minute,  Mr.  Examiner. 

Examiner  Holland:  You  are  not  going  to  put  any  of  this 
in  the  record,  are  you? 

Mr.  Beasley:  Mr.  Examiner,  I  may  put  some  pieces  of 
s-watches  in.  I  don’t  think  there  is  any  objection  to  putting 
these  pants  in,  although  it  would  seem  rather  cumbersome 
to  me  to  put  in  the  record. 

By  Mr.  Beasley: 

Q.  Mr.  Tolies,  I  have  here  a  pair  of  pants  which  I  would 
like  you  to  examine  (indicating)  and  tell  me  whether  ac¬ 
cording  to  the  definition  you  have  laid  down  that  is  a  pair 
of  dress  pants  or  a  pair  of  work  pants.  A.  Wait  just  a 
moment.  The  definition?  My  definition  or  the  Commit¬ 
tee  ’s  definition  ? 

Q.  Well,  you  have  defined,  as  I  understand  it,  in 
3408  your  discussion  here,  work  pants,  semi-dress  pants 
and  dress  pants,  stating  that  there  has  been  some 
overlapping,  but  that  the  Committee’s  recommendation  in 
general,  and  I  believe  you  endorsed  it  as  a  good  way,  was 
intended  to  put  into  the  321/-:  cent  bracket  what  is  predomi¬ 
nantly,  and  with  few  variations  the  work  pants,  and  to  put 
in  the  37*4  cent  bracket  the  dress  pants.  A.  Well,  now,  I 
want  to  be  quite  understood.  I  said  that  the  Committee’s 
line  of  cotton  as  against  other  fabrics  was  a  line  of  demar¬ 
cation  under  which  the  bulk  of  what  are  trulv  and  definitely 

%  •> 

work  pants  in  the  narrow  sense  can  be  made;  that  the 
introduction  of  these  other  fibers  places  the  trousers  in  the 
direction  of  being  dress  pants,  makes  them  a  competitive 
factor  with  dress  pants  and  that  further,  that  for  most 
purposes  a  satisfactory  work  pant  in  the  narrowest  sense 
of  that  term  can  be  made  of  100  per  cent  cotton.  I  don’t 
take  very  much  stock  in  the  definition  of  dress  pants  as 
against  work  pants  myself,  because  it  is  a  definition  based 
on  ultimate  use.  I  can  tell  by  a  test  whether  the  fabric 
contains  anything  else  besides  cotton.  Now,  excuse  me  for 
that  explanation,  but  I  want  to  be  quite  clear  before  I  start 
identifying. 
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Q.  Well,  you  did,  however,  I  understood  you  to  say, 
justify  the  classification  here  on  that  general  basis 
3409  of  difference  in  work  pants  and  dress  pants.  A.  On 
the  basis  that  the  bulk  of  the  work  pants  are  made  of 
100  per  cent  cotton;  that  the  bulk  of  the  dress  pants  are 
made  of  other  fibers,  but  I  am  not  competent  to  tell  whether 
a  given  pair  of  pants  will  ultimately  be  used  as  dress  pants 
or  work  pants. 

Q.  Can’t  you  tell  by  the  examination  of  them  as  to  the 
style  and  the  pattern  and  the  way  it  is  finished  as  to  whether 
it  is  intended  to  be  a  work  pant  or  whether  it  is  intended  to 
be  a  dress  pant  ?  A.  No,  that  is  one  of  the  things  I  have  the 
greatest  difficulty  in  determining.  What  I  meant  to  say  was 
that  in  the  category  that  the  Census  and  the  Bureau  of 
Laty>r  Statistics  sets  up  as  dress  pants,  that  the  bulk  of 
those  things  are  cotton  and  that  the  introduction  of  other 
fibers  is  for  the  purpose  primarily  of  improving 
appearance. 

Q.  Then  on  the  basis  of  that  answer  how  do  you  ever 
determine  if  a  pair  of  pants  is  a  work  pant  until  you  catch 
the  customer  wearing  them?  A.  That  is  what  I  wonder. 

3421  Q.  Now,  on  that,  Mr.  Tolies,  isn’t  it  a  fact  from 
the  background  development  of  this  industry,  the 

fabric  containing  some  small  percentage,  less  than  half, 
synthetics,  rayons,  etc.,  together  with  cotton,  are  indiscrim¬ 
inately  and  invariably  manufactured  in  the  same  plant  with 
the  all  cotton  fabric  and  is  in  its  manufacture  more  closely 
allied  with  the  all  cotton  than  it  is  wfith  the  all  wool  fabric 
pants?  A.  You  say  containing  iess  than  50  per  cent  of 
synthetics  ? 

Q.  Some  percentage.  A.  My  general  understanding  is 
that  the  low’er  the  percentage  of  admixtures  of  other  fibers 
besides  cotton,  the  more  likely  you  are  to  find  the  trousers 
made  in  association  with  cotton.  That  is  a  very  broad  gen¬ 
eralization  and  there  are  exceptions  even  to  that,  but  if  that 
ajisw’ers  your  question,  that  is  my  understanding. 

Q.  You  wouldn’t  say,  would  you,  that  that  second 

3422  pair  of  pants  that  we  have  been  discussing  here  that 
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you  have  examined,  in  any  sense  compete  for  utility 
purposes  with  an  all  wool  pair  of  pants  that  we  find 
usual  in  tailoring  shops  and  in  places  making  all  wool 
suits?  A.  No.  As  I  understand  it,  that  isn’t  the  way 
competition  runs.  It  isn’t  a  competition  between  $10.00 
a  dozen  pants  and  $50.00  a  dozen  pants.  It’s  competition 
of  $10.00  with  $12.00  and  $12.00  with  $15.00  and  $15.00  with 
$20.00,  and  up  the  line  that  way. 

Q.  Then,  you  don’t  undertake  to  sustain  this  differen¬ 
tial,  I  beg  your  pardon,  not  differential,  this  distinction 
in  classification  of  all  cotton  on  one  hand,  and  anything 
other  than  100  percent  cotton  on  the  other  upon  any  com¬ 
petitive  situation  in  the  market,  do  you?  A.  Yes.  I 
w’ouldn’t  say  that  it  wasn’t  any  competitive  situation,  but 
I  would  not  attempt  to  sustain  a  grouping  together  of  a 
wide  series  of  products  on  the  basis  of  competition  between 
extreme  ends.  The  competition  is  the  endless  chain  along 
the  whole  lines. 

Q.  Excuse  me,  do  you  mean  that  these  two  are  at  the 
extreme  ends  or  that  something  else  would  be  an  extreme 
end?  A.  These  are  at  one  extreme  end  of  the  dress  cate¬ 
gory. 

Q.  Both  at  the  same  end?  A.  Yes.  Except  that  I  have 
more  doubts  about  the  first  one  than  the  second,  as 
3423  far  as  the  dress  category  is  concerned. 

Q.  Then,  if  you  make  a  distinction  there  upon 
competitive  factors,  why  don’t  you  likewise  distinguish  be¬ 
tween  the  svnthetics  and  the  wool?  A.  How  do  vou  mean, 
distinguish? 

Q.  You  have  got  a  definition,  a  classification,  matter  here. 
You  say  that  the  10.00  garment  competes  with  the  $12.00. 
I  suppose  you  are  speaking  of  prices  per  dozen.  A.  That 
is  right. 

Q.  And  the  $12.00  with  the  $15.00  and  the  $15.00  with  the 
$18.00  and  the  $18.00  with  the  $20.00,  and  so  on.  Now,  if  you 
distinguish  the  all  cotton  from  anything  that  has  any  other 
fiber  in  it,  why  don’t  you  go  on  up  the  line  and  make  sev¬ 
eral  other  distinctions,  until  ultimately  you  get  to  the  higher 
price  category,  then  have  that  separate,  the  same  as  you 
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seek  to  put  the  all  cotton  at  the  bottom  of  the  line?  A.  You 
are  asking  now  for  my  personal  judgment? 

Q.  Yes.  I  mean  if  it  is  reasonable  as  to  one,  why 
shouldn’t  it  be  carried  all  the  way  through?  A.  Well,  the 
more  distinctions,  the  more  rates,  and  I  think  that  in  my 
own  personal  opinion  the  number  of  rates  should  be  kept 
small. 

Q.  Why  not  one  rate?  A.  Because  of  the  wage  figures, 
I  presumed  yesterday — 

Q.  (interposing)  I  am  coming  to  those  in  a  few’ 
3424  minutes,  Mr.  Tolies.  I  might  ask  you  right  now — 
A.  (interposing)  I  mean  apart  from  the  details  of 
the  wage  figures,  they  bring  out  the  teriffic  contrast  that 
exists  in  actual  w’ages  being  paid  among  firms  all  of  which 
are  making  some  kind  of  trousers.  Nowr,  if  anyone  pre¬ 
sented  me  with  a  proposition  of  having  three  rates  instead 
6f  tv’o,  in  order  to  take  care  of  that  situation,  I  would 
not  say  categorically  that  three  rates  would  create  an  im¬ 
possible  situation,  but  I  should  like  to  examine  in  that  case 
precisely  w’here  the  dividing  line  w’ould  be  between  the  sec¬ 
ond  and  the  third  rate  and  would  it  be  any  better  than  the 
kind  of  dividing  line  that  has  been  recommended. 

Q.  Let  me  ask  you  this.  You  had  an  Industry  Commit¬ 
tee  set  up  for  the  textile  industry,  didn’t  you?  A.  Yes. 

Q.  You  made  a  classification  distinction  there  with  re¬ 
spect  to  the  making  of  fabric,  didn’t  you?  A.  Yes. 

Q.  What  basis  do  you  use  in  that  instance?  A.  Between 
cotton  and  other  textiles? 

Q.  Yes.  Did  you  use  all  cotton?  A.  No.  25  per  cent 

W’OOl. 

Q.  Anything  that  didn’t  exceed  25  per  cent  wool,  was  still 
classified  as  cotton  wrasn’t  it?  A.  Yes. 


3429  Q.  Nowr,  coming  back  to  the  general  problem  there 
for  a  minute,  Mr.  Tolies,  if  I  followed  you  correctly 
you  said  then  that  you  don’t  seek  to  support  this  line  of 
distinction  upon  the  nature  of  the  fabric  as  made  by  the 
textile  mill,  that  is,  upon  any  differences  in  the  textile  mills’ 
costs  or  methods  of  production,  or  what  we  might  generally 
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call  the  source  of  supply  to  the  garment  manufacturer.  You 
don’t  support  it  on  any  difference  in  the  nature  of  the  op¬ 
erations  in  making  the  garment  in  the  garment  manufac¬ 
turers  plant,  and  you  don’t  support  it  on  any  marked  differ¬ 
ence  in  price  range  or  selling  problems  on  the  part  of  the 
manufacturer.  Is  that  true?  A.  I  don’t  support  the  par¬ 
ticular  100  per  cent  dividing  line  as  the  only  possible  di¬ 
viding  line  that  could  be  made,  and  involving  a  completely 
different  set  of  operations  or  market  problems  or  price 
lines  from  garments  that  differ  slightly  as  to  fabric.  I  sup¬ 
port  it  on  the  basis  of  the  reasonableness  of  some  distinc¬ 
tion  in  this  held  contrasting  the  high  wage  end  from  the 
low  wage  end  and  further  on  the  basis  of  the  administrative 
feasibility  of  this  particular  line  of  distinction. 

Q.  Administrative  from  the  standpoint  of  the  wage  and 
hour  division  or  administrative  from  the  standpoint  of  the 
manufacturer?  A.  Well,  there  are  both  problems  involved. 

Q.  You  said  feasible.  A.  Yes.  I  think  as  much 
3430  or  more  administrative  feasibility  from  both  stand- 
points  of  this  distinction  than  there  would  be  for  any 
other  distinction  that  you  could  propose ;  that  anyone  could 
propose,  or  that  I  know. 

Q.  Now,  tell  me  something.  Why  approach  this  problem 
with  the  idea  that  there  must  be  a  classification  involved. 
A.  The  best  way  to  illustrate  that — 

Q.  (interposing)  Would  you  mind  telling  us  what  you 
are  referring  to  now?  A.  I  am  referring  to  some  work 
sheets  here  which  I  have  on  the  distributions.  I  can  refer 
to  the  originals. 

Q.  No,  sir.  I  didn’t  mean  to  stop  you,  but  if  you  were  re¬ 
ferring  to  something  I  wanted  the  record  to  show  What 
you  were  getting  the  information  from.  A.  Perhaps  we 
can  cut  the  details  and  I  will  simply  say  the  best  way  to 
illustrate  it  is  by  comparing  the  percentage  of  workers 
found  earning  less  than  any  given  levels  between  30  and  40 
cents  in  the  different  classes  of  trousers  which  the  Bureau 
of  Labor  Statistics  set  up,  particularly  the  single  dress  and 
the  so-called  work  trousers.  It  is  clear  that  a  single  mini¬ 
mum  would  involve  very  contrasting  effects  in  different 
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parts  of  the  field.  I  pointed  out  in  my  direct  testimony  that 
there  were  two  problems  to  be  balanced,  the  problem 

3431  of  competitive  effects  and  the  problem  of  reaching 
40  cents  for  the  w-hole  field  as  rapidly  as  possible. 

Q.  You  mean  that  is  the  objective?  A.  Yes.  The  objec¬ 
tive e — 

Q.  (interposing)  Reaching  40  cents  as  rapidly  as  pos¬ 
sible?  A.  Without  curtailing  employment,  and  I  have 
pointed  out  in  my  direct  testimony  that  there  was  involved 
in  that  also  not  conferring  competitive  advantages.  No 
single  minimum  could  in  my  judgment  perfectly  accomplish 
those  two  objects  in  this  field,  and  the  recommended  two 
minima  seemed  to  me  a  reasonable  first  approach,  attain¬ 
ing  both  of  the  objectives  to  some  extent. 

Q.  Now,  first  I  want  to  ask  you,  didn’t  you  find  the  same 
thing  to  exist  with  respect  to  men’s  clothing?  A.  No,  as 
I  recall — 

Q.  (interposing)  We  had  a  lot  of  testimony  here  about 
the  situation  in  the  New  Orleans  market  in  men’s  wash 
suits.  A.  Yes.  Well,  what  testimony  are  you  referring  to? 

Q.  I  mean  the  difference  in  the  wage,  the  low  wage  rate 
that  you  referred  to  as  existing  there.  A.  Yes.  There  were 
low  wages  there. 

Q.  As  marked  a  difference  as  there  is  in  any  particular 
involved  here,  was  there  not?  A.  There  was  a  vast 

3432  difference  in  the  relative  importance  of  the  groups 
at  different  wage  levels. 

Q.  In  what  particular?  A.  The  group  at  the  lower  wage 
level,  in  the  case  of  men ’s  clothing  was  very  much  less  im¬ 
portant  in  the  total  field  than  the  groups  here  lying  at  high 
atid  low  wage  levels,  relatively  high  and  low  wage  levels. 
And  also,  the  contrasts  were  somewhat  different,  but  that 
is  the  main  thing. 

Q.  Do  you  mean  that  if  they  had,  in  the  lower  wage 
range,  had  been  manufacturing  a  larger  volume,  a  larger 
percentage  of  the  total  volume,  you  would  have  felt  that 
different  treatment  was  needed  in  that —  A.  (interpos¬ 
ing)  That  would  have  been  a  consideration  in  terms  of  the 
possibility  of  substantial  curtailment  in  the  division.  That 
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doesn’t  mean  that  I  assent  to  the  proposition  that  substan¬ 
tial  curtailment  is  involved  in  the  men’s  clothing  order  in 
the  single  rate,  but  I  think  there  was  less  place  for  classi¬ 
fication  there  than  here. 

Q.  But  it  is  true  that  notwithstanding  the  same  difference 
that  you  have  testified  to  with  respect  to  range  of  average 
earnings,  that  with  respect  to  men’s  clothing,  the  cotton 
garment,  the  summer  wash  suit,  has  been  specifically  in¬ 
cluded  with  the  other  clothing  for  one  rate?  A.  It  has. 
Yes. 

Q.  And  in  your  economic  analysis  of  the  situation 

3433  and  the  preparation  of  the  report  you  supported 
that  recommendation  also,  did  vou  not?  A.  In  mv 

analysis  subsequent  to  the  recommendation,  yes. 

Q.  Well,  now,  sir,  you  have  referred  to  different  wage 
levels,  etc.,  here.  I  take  it  that  you  are  referring  to  Ex¬ 
hibit  21-B?  A.  The  basis  material  is  there.  Yes. 

Q.  I  suppose  that  gets  us  back  into  the  problem  of  wash 
pants,  dress  pants,  and  semi-dress  pants,  doesn’t  it?  A. 
I  suppose  it  does. 

Q.  That  is  the  way  it  is  set  up,  isn’t  it?  A.  That  is  right. 
That  is  the  material  available. 

Q.  Well,  sir,  now,  will  you  turn  to  Table  2?  A.  I  have  it. 
Q.  It  appears  to  me  in  the  first  column  for  all  workers  in 
the  north  that  the  average  wage  rate  per  hour  in  the  manu¬ 
facture  of  work  pants  is  39%  cents.  A.  Correct. 

Q.  And  in  the  same  column,  the  rate  for  semi-dress  trous¬ 
ers,  wash  suits  was  38.3  cents.  A.  Correct. 

Q.  Where  is  there  any  significant  difference  there  that 
would  justify  the  establishment  of  a  higher  rate  for  the 
semi-dress  trousers?  A.  There  isn’t,  but  the  Corn- 

3434  mittee  hasn’t  done  that. 

Q.  Well,  then,  these  figures  are  of  no  value  in 
supporting  what  the  Committee  has  done.  Is  that  right? 
A.  Well,  the  work  pant  figure  in  contrast  to  the  single  dress 
pants  figure,  to  be  found  on  Page  32,  certainly  throws  a 
great  deal  of  light  on  what  the  Committee  has  done,  and  is 
of  value. 


362 


Q  Well,  we  understood  here,  sir,  that  this  figure  in  Table 
22  was  made  up  from  the  earnings  of  workers  engaged 
almost  entirely  in  the  manufacture  of  wool  garments?  A. 
Primarily  of  wool.  That  is  right. 

Q.  Yes,  sir.  So  that  throws  no  light  on  any  distinction 
between  100  per  cent  cotton  and  95  per  cent  cotton.  A.  Oh, 
I  don  ’t  think  there  is  anything  that  would  throw  much  light 
on  that  fine  distinction  between  those  two.  You  have  a 
problem  of  judgment  there. 

Q.  Now,  Mr.  Tolies,  this  committee’s  recommendations 
also  include  recommendations  for  the  manufacture  of 
women’s  wear? 

3440  A.  Industry  Committee  Number  Two;  ves. 

•>  *  » 

Q.  Is  there  any  distinction  based  on  fabric  in  the 
making  of  women’s  dresses?  A.  No. 

Q.  Have  not  the  synthetics  had  an  equal  growth  in  the 
usb  for  women’s  wear  as  they  have — or  perhaps  a  greater 
growth  in  the  use  of  women’s  wear  than  they  have  for  use 
with  respect  to  men’s  wear?  A.  Yes. 

i 

Witness  Charles  Dispensa — 

(Representative  of  Amalgamated  Clothing  Workers  of 
America,  and  called  as  a  witness  on  its  behalf.) 

On  Cross-Examination — 


3502  Tell  me,  what,  if  any  difference  the  inclusion  of  5 
per  cent  rayon  spun  in  the  fabric  would  make  in  the 

garment  to  be  manufactured,  or  the  cloth  to  be  manufac¬ 
tured,  into  a  pair  of  pants?  A.  Well,  honestly  I  don’t  think 
that  it  makes  any  difference. 

Q.  The  -work  is  the  same?  A.  No,  in  our  case  it  is  not 
the  same. 

3503  Q.  You  are  speaking  of  this  one  plant  now.  A. 
No,  I  am  speaking  about  all  the  plants  that  the  or¬ 
ganization  controls  because  we  have  a  differential  of  manu¬ 
facturing.  If  you  will  allow  me  I  will  just  explain.  You 
said  that  I  may  make  myself  a  little  clearer. 
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Q.  All  right.  I  am  glad  to  have  any  light  you  can  throw 
on  it.  A.  When  we  work  on  cotton  in  order  not  to  confuse 
the  workers  and  not  to  have  any  disputes  with  the  manu¬ 
facturers,  sometimes  the  back  is  made  in  a  double  needle 
machine  and  a  double  needle  folding  machine,  and  crotch 
pieces  are  not  sewed  on,  the  cratch  that  is  sewn  on  on  the 
front,  that  is  eliminated  to  classify  the  garment  a  little 
cheaper  than  the  other  one.  On  the  better  garment  there 
are  added  features  that  make  the  garment  look  better  and 
makes  it  much  easier  to  distinguish. 

Q.  Well,  now%  let  me  interrupt  you  right  there.  Can’t  you 
make  those  variations  with  a  piece  of  all  cotton  fabric  as 
easily  as  you  can  make  it  with  fabric  that  has  5  or  10  per 
cent  rayon?  A.  Yes,  you  could. 

Q.  I  interrupted  you.  Did  you  have  anything  else  to  add 
to  that?  A.  No,  that  is  perfectly  all  right.  It  could  be  done 
on  the  best.  You  could  take  the  best  w’ool  pants  and  make 
it  ■without  crotch  pieces  or  without  serge. 

Q.  Now,  this  morning  I  asked  Mr.  Tolies  about  tw*o  pair 
of  pants.  I  would  like  for  you  to  look  at  the  same 
3504  two.  I  hand  you  first  a  pair  of  all  cotton — that  is  a 
pair  of  pants  made  of  all  cotton  material,  which  we 
have  identified  as  having  a  check  pattern,  and  I  would  like 
you  to  look  at  that.  Now,  I  hand  you  a  second  pair  of  pants 
which  I  am  advised  has  about  5  or  10  per  cent  rayon  spun 
in  the  fabric  wdiich  we  have  heretofore  identified  as  having 
a  pattern  writh  a  dark  thread  shot  through  it.  Now,  can  you 
tell  me,  is  there  any  difference  in  the  way  in  which  those 
pants  are  made?  A.  No,  they  are  manufactured  the  same. 

Q.  Is  there  any  reason  in  the  trade  why  that  pair  of 
pants  with  that  small  percentage  of  rayon  should  require 
a  higher  rate  for  the  worker  to  make  them  than  the  other 
pair  of  pants  would  require?  A.  Well,  there  must  be  a  cer¬ 
tain  demarcation  line  between  the  cotton  or  the  wool  or 
something.  If  the  variation  is  high,  ten,  fifteen  or  twenty 
per  cent,  it  would  be  very  hard  to  distinguish  when  you 
wanted  to  mark  the  line  between  one  and  the  other.  The 
only  possible  way — though  I  admit  there  is  no  difference  in 
the  manufacture  of  either  one  of  these  garments, — is  to 
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classify  cotton  in  one  category  and  all  the  others  in  a  dif¬ 
ferent  one. 

Q.  Well,  now,  as  far  as  the  skill  that  is  required,  there  is 
no  difference?  A.  No  difference. 

Q.  As  far  as  the  time  that  is  required  to  make  them 
3505  there  is  no  difference,  is  there?  A.  No  difference. 


Witness  Hyman  Reiff — 

(Business  Manager  of  the  Amalgamated  Joint  Board  (of 
Kansas  City),  called  as  a  witness  for  the  Amalgamated 
Clothing  Workers  of  America.) 

On  Cross-Examination — 


3544  Q.  Mr.  Reiff,  you  said  that  the  company  employed 
the  line  system?  A.  That  is  right. 

Q.  Do  they  vary  fabric  of  100  per  cent  cotton  with  fabric 
containing  other  liber  in  the  making  of  garments  on  the  line 
at  one  time?  A.  They  do  not. 

Q.  Do  they  have  a  separate  line  for  the  making  of  gar¬ 
ments  of  fabric  containing  fiber  other  than  cotton?  A.  No, 
sir. 

Q.  How  then  do  they — I  believe  you  said  they  manufac¬ 
tured  pants  of  material,  mixed  fabric,  you  called  it?  A. 
That  is  right.  The  lines  produce  cotton  and  mixed  fabrics 
alike. 

Q.  By  mixed  fabric,  what  do  you  mean?  Can  you 

3545  be  a  little  more  explicit  on  that?  A.  Well,  fabric  that 
contains  other  than  exclusively  cotton  in  it,  rayon, 

wool,  etc. 

Q.  Can  you  tell  when  a  piece  of  cloth  has  5  per  cent  rayon 
spun  in  the  thread?  A.  No.  I  could  not. 

Q  What,  if  any.  significance,  then,  is  that  5  per  cent 
rayon  in  the  fabric  with  respect  to  the  manufacturing  proc¬ 
esses  ?  A.  The  making  is  the  same  regardless  of  material. 

Q.  Unless  you  get  into  an  entirely  different  type  of  fab¬ 
ric,  a  heavy  wool  garment  or  something  like  corduroy,  or 
something  of  that  sort,  isn’t  it?  A.  Production  will  fall 
down. 
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Q.  Then  you  would  have  some  difference  as  to  that?  A. 
So  far  as  the  make,  it  would  be  the  same.  The  only  thing 
that  it  would  not  get  out  the  same  amount  of  production  that 
we  do  in  other  materials. 

Q.  You  saw  the  two  pairs  of  pants  that  we  have  had  here 
in  the  hearing  room  today,  did  you  not?  A.  From  a  dis¬ 
tance,  yes. 

Q.  Have  you  seen  them  closely?  A.  No.  I  believe  I 
looked  at  one  pair,  very  closely. 

Q.  I  wanted  to  ask  you  if  you  had  seen  them  close  enough 

to  tell  me  if  vou  saw  anvthing  in  the  one  or  the  other 
*  *  ^ 

3546  that  would  cause  you  to  say  that  one  required  any 
different  treatment  from  the  other  in  the  manufac¬ 
turing  process.  A.  Not  to  my  knowledge. 

Q.  And  you  did  see  them  close  enough  to  say  that?  A. 
Yes. 

Q.  Now,  these  mixed  fabric  materials  that  you  referred 
to  then,  I  take  it  are  fabrics  that  contain  either  so  much 
ravon  or  so  much  wool  or  so  much  other  fiber  in  addition  to 
cotton  that  they  may  be  readily  distinguished  upon  sight  or 
inspection  in  the  ordinary  course  of  casually  looking  at  them 
or  feeling  them,  or  checking  them.  Is  that  true?  A.  I. 
don’t  know.  I  am  not  an  expert  on  it.  I  don’t  believe  that 
I  could  be  in  a  position  to  distinguish  one  from  another, 
offhand. 

Q.  Well,  now,  up  to  this  time,  you  have  had  no  occasion, 
I  take  it,  to  consider  the  inclusion  of  some  other  fiber  ■with 
cotton  as  a  significant  factor  in  the  manufacture  of  pants? 
A.  We  have  not. 


3549  Q.  Now,  you  answered  a  question  by  Mr.  Abt  that 
you  would  anticipate  no  serious  problem  with  respect 

3550  to  having  two  minima  in  a  plant?  A.  That  is  right. 

Q.  I  gathered  that  you  accented  the  word  “seri¬ 
ous”.  Am  I  correct  in  that?  A.  Yrou  are  right. 

Q.  Then,  I  take  it  that  there  would  be  a  problem?  A. 
A  minor  problem,  yes. 

Q.  When  you  have  the  same  w-orkers,  assuming  that  these 
recommendations  that  we  are  concerned  with  are  carried 
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into  effect,  making  garments  alternately  of  all-cotton  or  of 
mixed-fiber  fabrics,  how  would  vou  determine  the  amount 
of  time  that  each  one  spent  on  each  and  thus  determine  the 
amount  that  each  employee  would  earn  in  the  course  of  a 
day  or  a  week  or  whatever  the  given  time  was?  A.  I  have 
indicated  in  the  questions  that  I  answered  before  we  would 
not  do  it  on  a  daily  basis.  If  we  were  to  do  it,  we  would  do 
it  on  a  30-day  or  a  60-day  basis,  and  changing  from  321/4  to 
depending  on  the  amount  of  mixed  fabrics  being  in 
the  factory  ready  for  production. 

Q.  In  other  words,  if  I  gathered  what  you  said,  you  would 
take  the  amount  of  mixed  fabrics  that  went  through  the 
plant —  A.  That  is  right. 

Q.  — in  comparison  to  the  amount  of  all-cotton  fabrics — 
A.  That  is  right. 

Q.  — and  average  them  out?  A.  No,  we  would  not. 
3551  Q.  Well,  then,  how  would  those  amounts  be  sig¬ 
nificant?  A.  Let’s  take  it  on  this  basis,  so  we  may 
be  clear  on  it:  Assuming  that  a  Jefferson  City  plant  has 
got  50  per  cent  of  mixed  fabrics  and  50  per  cent  of  cotton, 
and  there  were  eight  lines  there.  We  would  have  four  lines 
working  on  cotton,  I  would  say,  for  30  to  60  days,  and  the 
other  four  working  on  mixed  fabrics.  At  the  end  of  the 
30-day  or  60-day  period  we  would  change  the  ones  that 
wdrked  on  the  cotton  to  the  mixed  fabrics  and  the  mixed 
fabrics  back  to  the  cotton  fabrics.  It  is  on  that  basis.  Do 
I  make  myself  clear? 

Q.  I  think  that  I  follow  what  you  said  there.  Now,  that 
involves  two  or  three  elements.  In  the  first  place,  I  believe, 
then,  the  only  way  that  you  see  that  it  could  be  worked  would 
be  to  have  each  worker  work  on  the  one  type  of  material  for 
a  given  period  of  time?  A.  That  is  right. 

Q.  A  day,  or  a  week,  or  a  month?  That  is,  you  could  not 
split  it  up  in  minutes  or  hours?  A.  No,  and  you  could  not 
very  well  split  it  up  on  a  daily  basis  either. 

Q.  You  could  not  split  it  on  a  daily  basis?  A.  No. 

Q.  Could  you,  on  a  weekly  basis?  A.  Yes. 

Q.  All  right,  sir.  Of  course,  then,  if  you  have  a 
3£52  plant  that  is  not  susceptible  of  dividing  that  mate¬ 
rial  up  so  that  each  worker  would  work  on  one  mate- 
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rial  only  for  a  week,  then  you  concede  that  it  "would  be  a 
serious  problem  and  probably  one  that  could  not  be  met, 
do  you  not?  A.  Do  you  have  reference  to  a  system  other 
than  a  line  system? 

Q.  Yes.  A.  Do  you  have  reference  to  a  bundle  system? 

Q.  Yes.  A.  I  believe  that  on  a  bundle  system,  the  difficul¬ 
ties  would  be  much  less  than  on  a  line  system  by  simply  ad¬ 
justing  the  piece  work  rates. 


3556  Q.  Mr.  Reiff,  I  would  like  to  ask  you  again,  if  X 
may :  Having  in  mind  the  bundle  system,  how  would 

you  determine  the  amount  that  a  worker  was  entitled  to  re¬ 
ceive  for  one  hour,  let  us  say  for  example,  when  during 
that  time  she  has  at  her  machine  a  bundle  including 

3557  some  garments  of  100  per  cent  cotton  fabric  and  some 
garments  having  rayon  fiber  content?  A.  Well,  I 

have  never  given  that  a  thought,  as  yet.  I  have  never 
thought  of  it. 

Q.  Well,  when  you  said  that  there  would  be  no  serious 
problem  as  to  that,  you  did  not  have  in  mind  the  problem 
which  I  just  put  to  you?  A.  No,  I  had  in  mind  a  line  sys¬ 
tem  when  I  said  there  would  be  no  serious  problems. 


3558  Q.  Have  you  read  the  recommendations  of  the 
Committee  with  respect  to  pants?  A.  I  have  not. 

Q.  Then,  when  your  counsel  asked  you  about  the  two 
minima,  what  did  you  have  in  mind?  A.  I  know  that  there 
have  been  two  different  rates  suggested  by  the  Committee. 
I  did  not  read  the  recommendations  in  detail. 

Q.  Do  you  know  how  those  two  minima  were  calculated  ? 
A.  No,  sir. 

Witness  Gladys  Dickason — 

(Director  of  Research,  Amalgamated  Clothing  Workers  of 
America,  called  as  a  witness  on  its  behalf.) 

On  Direct  Examination — 


3609  Q.  Now,  on  the  basis  of  your  study  of  the  N.  R.  A. 
experience  "with  reference  to  the  classification  of 
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pants  which  you  described  before  the  hearing  adjourned  this 
evening  and  on  the  basis  of  your  general  knowledge  of  the 
industry,  have  you  any  opinion  as  to  whether  or  not  the 
classification  of  pants  made  the  Industry  Committee  recom¬ 
mendation  is  a  reasonable  classification?  A.  I  think  that 
it  is. 

Q.  Will  you  state  the  basis  upon  which  you  give  that 
opinion?  A.  Yes.  I  had  some  considerable  experience  with 
this  problem  during  the  time  that  I  was  with  the  Industrial 
Committee  which  was  provided  for  an  amendment  to  the 
Cotton  Garment  Code. 

Also,  while  I  was  secretary  to  the  Labor  Compliance  Com¬ 
mittee  of  the  Cotton  Garment  Code  Authority.  In  those 
capacities  various  pants  manufacturers  came — well,  while  I 
was  acting  in  that  capacity  various  pants  manufacturers 
caine  before  the  Committee  for  exemptions,  or  in  connec¬ 
tion  with  compliance  cases  and  this  probably  was  discussed 
at  some  length. 

On  some  occasions  various  members  of  the  Committee — I 
was  one  of  them — had  reasons  to  visit  some  of  the  pants 
factories  and  discuss  the  problem — go  into  the  problem. 

I  have  since  had  some  occasion  to  become  ac- 
3610  quainted  with  it  in  my  work  with  the  Amalgamated. 

During  the  Code  days  there  was  a  great  deal  of  dis¬ 
cussion  of  the  pants  problem  from  the  point  of  view  of  the 
work  clothing  manufacturer,  as  well  as  from  the  point  of 
view  of  the  men's  clothing  manufacturer,  and  as  I  under¬ 
stand  the  situation,  there  was  feeling  that  there  were  certain 
types  of  men's  pants,  largely  those  of  100  per  cent  cotton, 
which  were  considered  as  being  in  competition  with  overalls. 

If  a  workman  could  either  buy  a  pair  of  work  pants,  a 
pair  of  cotton  pants,  or  he  could  buy  alternatively  a  pair  of 
overalls,  and  there  was  a  point  brought  out  by  manufactur¬ 
ers  who  were  generally  talked  about,  then  as  work  pants 
manufacturers,  but  who  said  on  numerous  occasions  that 
the  bulk  of  their  production  was  in  cotton  pants,  that  they 
felt  that  they  should  not  have  a  higher  minimum  than  was 
placed  on  work  clothing  of  other  types,  meaning  particularly 
overalls. 
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It  is  true  that  a  large  portion  of  what  is  generally  de¬ 
scribed  as  work  pants,  or  pants  made  of  cotton,  and  it  seems 
also  to  be  true  that  there  has  been  an  increasing  use  of  these 
cotton  pants  as  contrasted  with  overalls.  That  can  be  a 
matter  of  choice  on  the  part  of  the  working  man.  Then,  on 
the  other  hand,  there  are  the  other  types  of  pants  which  are 
not  ordinarily  worn  for  work  purposes,  and  are  not  usually 
displayed  in  sections  of  the  store  where  they  offer 

3611  work  clothing  for  sale. 

Those  pants  may  be  occasionally  of  cotton,  but  are 
more  generally  of  mixed  fabrics  or  wool. 

Those  pants  which  are  not  ordinarily  used  for  work  cloth¬ 
ing  or  as  work  pants  start  in  a  range  of  price  at  a  low  price 
and  go  up  to  a  rather  high  price. 

As  these  go  up  into  the  higher  ranges,  they  come  into 
competition  with  suits  made  in  the  men’s  clothing  industry, 
so  that  you  have  there  a  problem  of  two  industrial  branches 
and  in  connection  with  those  two  industrial  branches,  a  part, 
pants  which  competes  one  end  with  one  general  line  of  pro¬ 
duction — at  the  other  with  the  other. 

That  probably  was  given  consideration,  as  I  described  be¬ 
fore  for  considerably  more  than  a  year — closer  to  two  years 
— during  the  code  days  and  while  it  was  recognized  that 
some  work  pants  contained  some  wool — that  is,  some  pants 
that  were  in  competition  with  overalls  and  that  some  pants 
that  might  be  used  for  dress  occasions  might  be  cotton,  there 
was  a  general  feeling  that  a  line  of  demarcation  of  100  per 
cent  cotton  might  be  the  best  solution  to  the  situation. 

I  think  that  this  definition  as  given  here  is  reasonable  in 
view  of  that  experience,  reasonable  in  view  of  the  relation¬ 
ship  which  exists  between  work  pants  and  overalls,  and  on 
the  other  hand,  between  pants  and  clothing. 

3612  Q.  You  have  explained  that  classification  or  the 
reasonableness  of  that  classification  in  terms  of  what 

we  might  call  merchandising.  That  is  to  say,  the  levels  at 
which  these  pants  compete  at  one  end  with  overalls  and  at 
the  other  end  with  men’s  clothing. 

Will  you  also  indicate  your  views  as  to  the  reasonableness 
of  that  classification  on  the  basis  of  the  wage  levels  pre- 
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vailing  at  the  end  of  the  scale — that  is,  to  say,  on  the  basis 
of  wages  which  prevail  in  the  men ’s  clothing  industry  in  re¬ 
lation  to  wages  prevailing  in  the  manufacture  of  overalls? 
A.  The  average  wage  in  men ’s  clothing  is  77  cents  per  hour. 

The  average  wage  in  the  overall  industry,  as  reported  by 
the  Bureau  of  Labor  Statistics,  40.2  cents  per  hour,  so  that 
there  exists  in  those  two  industries  a  wide  difference  in  the 
wage  level,  and  if  all  pants,  including  pants  of  100  per  cent 
wool,  for  instance,  were  made  at  a  low  level  of  wages,  would 
tend  to  have  an  adverse  effect  on  wages  or  employment  of 
workers  in  the  men’s  industry,  and  in  those  firms  which 
today  in  single  pants  pay  vrages  substantially  above  that 
level. 

The  work  clothing  manufacturers,  or  work  pants  manu¬ 
facturers  have  felt,  I  believe,  from  my  conversations  with 
them,  that  if  the  minimum  on  what  they  call  work  pants, 
and  those  are  pants  that  are  usually  made  of — or  the 
3613  bulk  of  them  are  made  of  100  per  cent  cotton.  They 
may  be  made,  for  example,  of  denim,  even  as  an  over¬ 
all  is.  That  if  the  wage  level  on  those  pants  were  broken  up 
toward  the  possible  maximum  40  cents,  that  that  would  put 
them  at  a  disadvantage  in  marketing  their  product  in  com¬ 
petition  with  the  overall  industry,  if  the  overall  industry 
were  left  at  the  lower  level. 

It  has  also  been  pointed  out  at  various  times  that  some 
manufacturers  manufacture  these  cotton  pants  in  the  same 
factories  where  they  manufacture  overalls,  and  there  they — 
and  sometimes  with  the  some  operators — they  use  that  to 
show  that  the  product  is — they  sell  them,  they  sell  either  the 
overalls  or  the  pants  as  the  case  may  be,  the  same  firms. 


3614  Q.  Assuming  that  the  Committee  had  recom¬ 
mended  one  a  minimum  wage  for  all  pants  of  what¬ 
ever  material  made,  and  another  minimum  and  a  different 
minimum  for  overalls,  in  your  opinion,  would  the  technical 
problem  involved  in  having  2  minima  applicable  to  the  same 
plant  in  that  hypothetical  case  to  a  plant  manufacturing 
overalls  and  work  pants  be  any  simpler  to  solve  than  the 
problem  raised  by  the  recommendation  which  the  Commit- 
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tee  did  in  fact  make,  that  is  to  say,  a  recommendation  in¬ 
volving  one  minimum  for  one  hundred  per  cent  cotton 
pants  and  another  minimum  for  all  pants  other  than  100 
per  cent  cotton  pants? 

Mr.  Abt:  Do  you  understand  the  question  now, 
3615  Mr.  Beasley? 

Mr.  Beasley:  Yes. 

The  Witness:  I  think  the  problem  would  have  been  of 
the  same  nature  and  that  the  approach  to  solution  of  it 
would  be  the  same  kind,  where  in  a  factory,  for  example, 
where  regular  overalls  and  so-called  waist-band  overalls  or 
dungarees  which  may  be  overall  pants,  if  one  wants  to  call 
them  that — certainly,  denim  pants — where  the  same  op¬ 
erators  make  those  garments,  if  there  were  one  minimum  on 
the  overalls  and  another  minimum  on  the  denim  pants,  the 
necessity  of  keeping  our  records  and  knowing  how  much 
time  they  spent  on  each  type  of  garment  would  also  arise. 


On  Cross-Examination — 


3620  Q.  Now,  Miss  Dickason,  though  it  may  not  follow 
the  order  of  your  testimony,  I  am  particularly  inter¬ 
ested  in  your  recommendation — or  your  endorsement  per¬ 
haps  would  be  better — of  the  recommendations  of  this  com¬ 
mittee  as  being  reasonable,  in  connection  with  which  you 
said,  X  believe,  that  similar  technical  problems  would  exist, 
if  there  had  been  any  attempt  to  distinguish  work  pants 
from  overalls,  drawing  the  line  of  demarcation  in  some  re¬ 
spect  there. 

Now,  I  have  a  pair  of  pants  here  that  I  want  to  get  you 
to  examine. 

Mr.  Beasley :  For  the  sake  of  the  record  I  would  like  to 
say — I  don ’t  know  what  this  material  is.  Is  that  denim  that 
you  refer  to? 

The  Witness :  I  am  not  an  expert  on  materials. 

3621  Mr.  Beasley :  A  heavy  cotton  cloth  of  wide  black 
and  white  stripes  of  a  pattern  so  frequently  seen 

among  prison  employees  or  inmates. 
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By  Mr.  Beasley: 

Q.  Now,  would  you  look  at  that  and  tell  me  if  that  is 
what  you  classify  as  a  pair  of  work  pants?  A.  I  don’t 
think  the  category  work  pants  is  entirely  clear  and  that  is 
why  I  think  a  distinction  on  the  basis  of  fabric  100  per  cent 
cotton  and  not  100  per  cent  cotton  is  an  improvement  on 
the  distinction  that  existed  under  the  Code  on  the  basis  of 
work  pants. 

That,  I  suppose,  would  be  work  pants. 

Q.  Now,  that  is  one  of  the  questions  I  wanted  to  ask  you. 
Would  this  be  any  less  a  pair  of  work  pants  if  it  had  a 
raj'Oii  thread  in  it?  A.  Why,  if  the  prison  pants  were 
made  with  rayon  thread  in  them,  I  presume  the  prisoners 
would  work  in  them  if  they  worked. 

Q.  It  would  still  be  a  pair  of  work  pants?  A.  Yes. 

Q.  As  to  the  construction,  I  would  like  for  you,  if  you 
will,  to  look  at  that  and  look  at  this  pair  of  cotton  pants 
which  were  referred  to  in  testimony  earlier  today,  also  of 
100  per  cent  cotton  fabric  and  described  as  having  a  check 
pattern,  and  tell  me  if  there  is  any  essential  differ- 
3622  ence  in  the  nature  of  the  construction  of  the  gar¬ 
ment?  A.  I  am  not  an  expert  on  pants  construc¬ 
tion.  They  are  both  pairs  of  pants.  Constructed  as  such. 

Q.  When  you  spoke  of  work  pants,  would  you  call  this 
pair  of  pants  with  the  checked  pattern  a  pair  of  work  pants? 
A.  It  might  be  either  dress  pants  or  work  pants. 

Q.  This  checked  pattern  could  be  a  pair  of  dress  pants? 
A.  Oh,  yes. 

Q.  Now,  when  you  endorsed  the  Committee’s  recom¬ 
mendation  with  respect  to  the  100  per  cent  cotton  content, 
will  you  tell  me  what  is  the  significance  now  as  illustrated 
by  these  two  pairs  of  pants?  A.  The  significance  is  that 
the  cheap  cotton  pants  are  very  generally  worn  for  work 
purposes  and  do  compete  with  overalls. 

There  are  a  few  high-priced  cotton  pants  made,  but  they 
don’t  compete  with  overalls,  but  the  very  fact  that  of  all 
the  millions  of  dozens  of  pants  reported  to  the  Census  as 
work  pants,  the  average  value  is  about  $11  a  dozen  at  the 
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factory,  would  indicate  that  they  were  not  a  high-priced 
garment,  too. 

Q.  On  that,  Miss  Dickason,  isn’t  it  likely  that  under  the 
category  of  work  pants  such  a  garment  as  is  illustrated 
by  this  100  per  cent  cotton  fabric  pants  here  with  the  check 
pattern  might  not  have  been  included  in  that  classi- 

3623  fication  of  work  pants?  A.  I  think  it  is  unlikely. 

Q.  That  it  would  or  would  not  have  been  included  ? 
A.  I  think  that  it  probably  would  not  have  been  included. 

Q.  Then,  when  you  cite  figures  as  to  the  work  pants,  they 
are  of  no  significance  as  to  100  per  cent  cotton  fabric,  are 
they?  A.  I  think  that  they  are  generally  indicative,  yes, 
because  the  great  bulk  of  work  pants  are  manufactured  of 
100  per  cent  cotton  material. 

Q.  But  only  because  of  the  preponderance,  do  you  say 
that  they  are  significant?  A.  The  preponderance  is  so 
great  that  I  would  say  they  were  significant,  yes. 

Q.  Could  you  translate  that  into  any  percentage?  A.  I 
could  not. 

Q.  Well,  then,  I  take  it,  to  be  accurate,  that  we  don’t 
know,  assuming  there  is  a  preponderance  whether  it  would 
be  51  per  cent  or  90  per  cent.  A.  On  the  basis  of  a  study 
of  the  testimony  of  witnesses  at  the  various  hearings  under 
the  N.  R.  A.,  the  statements  of  pants  manufacturers  who 
said  they  made  work  pants  and  described  the  type  of  pants 
they  made  and  of  my  own  information  as  to  such  pants,  I 
would  say  that  there  was  a  very  substantial  preponderance, 
but  I  do  not  know  that  any  facts — definite  percentage 

3624  figures  have  been  collected  on  that  subject. 

Q.  Well,  you  translated  that,  Miss  Dickason,  I  be¬ 
lieve — in  part  at  least — into  the  price  of  the  garment.  I 
understand  that  those  garments  have  a  price  range  that 
may  run  differences  of  50  cents  or  $1.00,  anywhere  from  $6 
or  $7  a  dozen  up  to  $24  or  $25  a  dozen.  Is  that  your  under¬ 
standing  as  well  ? 

Mr.  Abt:  I  should  like  to  ask  Mr.  Beasley  what  he 
means  by  those  pants. 

Mr.  Beasley:  1  am  speaking  of  the  100  per  cent  cotton 
pants. 
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The  Witness :  I  am  sorry,  Mr.  Beasley,  I  was  concerned 
to  see  whether  there  was  a  figure  here  as  to  the  production 
of  100  per  cent  cotton  pants  classed  as  work  pants,  and  I 
didn’t  hear  your  question. 

By  Mr.  Beasley: 

Q.  I  will  be  glad  to  repeat  it.  I  said  that  my  information 
is  that  these  100  per  cent  cotton  content  pants  involve  a 
price  range — I  speak  of  the  wholesale  price,  what  the  manu¬ 
facturer  sells  them  for — varying  at  differences  from  50 
cents  to  $1.00  a  dozen,  anywhere  from  $6.  or  $7.  a  dozen 
up  to  $24  to  $25  a  dozen. 

Is  that  likewise  your  information  with  respect  to  the 
range  of  them?  A.  That  is  my  information,  but  my  fur¬ 
ther  information  and  understanding  is  that — is  your 

3625  question  with  reference  to  work  pants? 

Q.  Well —  A.  (interposing)  Or  just  100  per  cent 
cotton  pants  that  you  are  speaking  of. 

Q.  Yes,  that  is  right.  A.  Then,  I  understand,  yes.  But 
I  would  say  that  my  information  also  is  that  the  great  ma¬ 
jority  of  them  are  concentrated  in  the  lower  price  brackets, 
that  the  percentage  of  the  higher-priced  ones  is  very  small 
in  relation  to  the  total. 

Q.  Now,  then,  would  you  say  from  your  study  of  this  in¬ 
dustry  and  the  conditions  that  obtain  in  merchandising 
these  articles  that  there  ought  to  be  different  treatment  of 
the  pair  of  pants  that  sells  for  $24  a  dozen,  shall  we  say, 
though  of  all  cotton  fabric,  than  there  is  given  to  the  pair  of 
pants  that  sells  for  $6  a  dozen?  A.  Not  necessarily.  I 
don’t  think  that  a  distinction  made  on  price  is  a  very  prac¬ 
ticable  one.  That  was  tried  in  the  Dress  Code  in  the  N.  R.  A. 
days. 

•  •••••# 

3626  Q.  All  right,  taking  that  same  price  range,  and  I 
believe  you  testified  here  with  respect  to  the  competi¬ 
tive  features  of  the  work  pants  with  the  overalls,  let’s  turn 
it  around. 

If  the  cotton  garment  in  the  high-priced  range  competes 
with  the  dress  pants,  why  shouldn’t  it  have  the  same  rate? 
A.  If  the  cotton  garment — 
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Q.  And  when  I  say  cotton,  will  you  understand  I 

3627  mean  the  100  per  cent.  I  will  indicate  when  I  mean 
anything  having  other  fiber  in  it.  That  is  if  it  com¬ 
petes  with  the  higher-priced  dress  pants,  why  shouldn’t  it 
have  the  same  rate  for  the  worker  who  makes  it  as  does  the 
dress  pants?  A.  Well,  there  are  several  million  dozen 
work  pants  made  that  compete  with  overalls,  and  in  my 
opinion  there  are  very  few  high-priced  100  per  cent  cotton 
pants  in  relation  to  the  total  volume  of  pants  produced, 
that  compete  with  those  higher  grade  pants. 

Q.  Is  it  the  percentage  then  that  is  the  thing  that  is  de¬ 
terminative?  A.  The  situation  exists  and  the  Industry 
Committee  evidently  thought  to  find  a  reasonable  dividing 
line  and  they  found  it  on  a  definition  of  100  per  cent  cotton. 
The  fact  that  a  few  pairs  of  cotton  pants  are  made  that  sell 
at  relatively  high  prices  does  not  seem  to  me  to  be  suf¬ 
ficiently  to  make  that  determination  an  unreasonable  de¬ 
termination.  It  seems  to  me  quite  sound. 

Q.  Now,  without  assuming  the  question  to  be  decided — 
and  by  that  I  mean  without  assuming  that  the  Committee’s 
recommendation  is  reasonable,  because  I  take  it  that  is  the 
thing  that  we  have  under  consideration  right  now — will  you 
tell  me  wherein  the  nature  of  the  fabric  is  a  proper  deter¬ 
mination  or  distinction,  all  other  things  being  equal?  A. 
Overalls  so  far  as  I  know  are  100  per  cent  cotton.  It 

3628  so  happens  that  the  bulk  of  pants  that  compete  with 
overalls  are  also  100  per  cent  cotton,  so  I  think  that 

there  is  a  relationship  between  fabrics  there. 

Q.  Well,  now,  suppose  they  started  making  overalls  out 
of  synthetics?  A.  Yes. 

Q.  Would  you  reverse  your  testimony  then?  A.  Why,  I 
think  that  if  overalls  were  made  of  rayon  or  wool,  you 
would  have  a  quite  different  problem  and  one  that  would 
have  to  be  considered  on  its  merits.  I  think  that  you 
wouldn’t  have  the  same  situation,  no. 


3642  Q.  And  outside  of  paying  the  highest  minima, 
there  is  no  way  that  you  know  of  that  the  problem 
could  have  been  solved  as  a  practical  matter  in  the  opera- 
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tion  of  the  business?  A.  No,  I  didn’t  &ay  that.  If  a  manu¬ 
facturer  wants  to  take  advantage  of  the  32%  cent  minimum 
for  cutters,  he  can  separate  his  fabrics. 

Q.  Suppose,  for  some  reason  or  other  that  you  and  I 
don’t  appreciate  at  the  moment,  that  would  be  economic¬ 
ally  inexpedient,  isn’t  he  still  faced  -with  the  problem  we 
have  been  discussing?  A.  He  has  a  choice  to  make 

3643  of  paying  32%  cents  and  separating  his  fabrics  or, 
if  he  likes  to  cut  them  together,  he  could  pay  them 

37%  cents. 

Q.  Well,  you  leave  it  as  a  matter  of  choice  as  to  whether 
he  likes  to. 

I  am  advised,  Miss  Dickason,  that  it  is  usual,  frequent 
ahd  known  practice  in  the  trade  in  industry  for  the  manu¬ 
facturer  of  those  pants  to  have  flowing  through  his  factory 
at  one  and  the  same  time  a  fabric  of  a  hundred  per  cent 
cotton  content  and  a  fabric  of  some  rayon  fibre. 

Now,  is  that  a  matter  of  his  choice?  A.  W’hv,  I  think  it 
is  very  usual  to  have  the  two  fibres — I  mean  it  happens  that 
the  two  fibres  go  through.  Yes,  that  is  true.  A  manufac¬ 
turer  may  have  cotton  and  mixed  fabrics  or  he  may  have 
wool  and  mixed  fabrics,  certainly.  That  is  not  unknown. 

Q.  In  view  of  that,  why  do  you  leave  it  as  a  matter  of 
choice,  if  he  wanted  to  cut  them  separately  or  if  he  wanted 
to  cut  them  separately  and  make  pants  out  of  the  two?  A. 
It  is  possible  to  separate  them  in  the  sewing  room  and  it  is 
Unusual  for  a  cutter  to  get  less  than  37%  cents  an  hour,  so 
as  a  practical  proposition  in  manufacturing,  I  don’t  see  the 
difiicultv. 

w 

Q.  What  about  the  sweeper  you  refer  to?  What  is  their 
usual  wages?  A.  I  am  trying  to  think  about  the  sweeper’s 
wages.  I  know  and  I  want  to  answer  on  the  basis 

3644  of  my  information,  you  know. 

Why,  they  usually  are  fairly  low.  They  get  some¬ 
times  as  little  as  $14.00,  $15.00  or  $16.00  a  week,  and  some¬ 
times  where  there  have  been  people  who  worked  in  other 
departments  and  grown  old  in  the  service,  why  they  haven ’t 
been  reduced  to  that  level,  so  they  get  more. 
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Q.  In  the  main,  they  would  be  very  likely  to  be  affected 
by  the  imposition  of  a  minimum?  A.  I  don’t  know  any 
plants  that  they  would  be,  but  I  don’t  say  that  there  are  not 
plants  where  they  would  be. 

Q.  All  right.  In  the  case  of  a  sweeper,  what  would  you 
say  would  be  a  practical  method  of  applying  the  two  min¬ 
ima  that  we  have  here?  A.  The  sweeper  sweeps  up  rayon 
and  cotton  and  both.  Does  that  answer  it? 

Q.  I  assume  they  fall  off  of  machines  indiscriminately? 
A.  I  think  that  is  an  administrative  problem.  I  think  it  is 
a  problem  that  is  not  at  all  serious  as  a  practical  manu¬ 
facturing  problem  at  all,  but  I  am  not  an  attorney  and  I 
am  not  prepared  to  say  what  the  interpretation  of  the 
order  or  law’  wrould  be  relative  to  a  particular  case  of  that 
sort. 

Q.  I  am  assuming  in  asking  you  the  questions,  Miss 
Dickason,  that  the  law*  as  such  w’ould  mean  that  w’hile  the 
speeper  sw*ept  up  the  little  bits  that  fall  on  the  floor 
3645  that  are  of  a  hundred  per  cent  cotton  content,  he 
w’ould  be  entitled  to  the  minimum  of  32^2  cents,  and 
w’hen  he  swrept,  or  the  broom  stuck  a  piece  of  material  that 
had  the  rayon  thread  on  it,  he  w’ould  be  entitled  to  the  372/2 
cents?  A.  No,  I  think  on  second  thought  that  he  w*ould  be 
entitled  to  371/2  all  the  time,  because  I  think  w*hen  the  rayon 
falls  on  the  floor  and  gets  mixed  w*ith  the  cotton  it  is  a 
mixed  fabric. 

Q.  Now*,  you  are  mixing  the  fabric  on  the  floor  and  not 
the  textile  mill.  That  wouldn’t  be  spun  rayon,  w^ould  it? 
A.  I  am  afraid  not. 

Witness  L.  0.  Kimberly,  Jr. — 

(Freight  rate  and  traffic  expert,  called  as  a  witness  by  the 
Southern  Garment  Manufacturers  Association.) 

On  Direct  Examination — 

3664  Q.  Within  the  past  two  or  three  months  have  you 
made  a  special  study  and  an  analysis  of  the  freight 
rate  adjustment  on  cotton  work  clothing  from  southern 
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and  southwestern  points,  compared  with  the  rates  in  points 
in  official  territory?  A.  Yes. 

Q.  At  whose  instance  did  you  make  that  study?  A.  The 
Southern  Garment  Manufacturers  Association. 

Q.  Mr.  Kimberly,  have  you  studied  the  recommendations 
of  Industry  Committee  No.  2  for  the  apparel  industry,  par¬ 
ticularly  the  conclusions  of  that  Committee  as  to  the  effect 
of  transportation  costs  in  the  apparel  industry  throughout 
the  country?  A.  Yes.  There  was  very  little  reference  in 
the  recommendations  of  the  Committee  to  transportation 
costs  and  that  subject  has  apparently  been  ignored. 

Q.  Mr.  Kimberly,  have  you  read  the  testimony  re- 

3665  lating  to  transportation  costs  as  submitted  by  Mr. 
Tolies  who  was  introduced  as  an  economist  by  the 

Industry  Committee  in  support  of  recommendations  and 
who  testified  at  the  November  13  public  hearings  now  in 
progress  and  have  you  also  studied  the  testimony  of  Mr. 
Daugherty  at  the  hearing  before  Industry  Committee  No.  2, 
when  Mr.  Daugherty  testified  on  June  14,  15  and  16?  A. 
Yes. 

1  Q.  Did  you  find  in  your  study  of  the  testimony  given  by 
Mr.  Tolies  and  by  Mr.  Daugherty  that  those  gentlemen  sub¬ 
mitted  any  authorities  for  the  freight  rates  and  freight 
Comparisons  which  they  used  at  the  times  they  testified?  A. 
No,  I  did  not  find  any  specific  authority  quoted.  I  believe 
that  they  did  state  that  some  of  the  data  was  obtained  from 
the  files  of  the  Interstate  Commerce  Commission  without 
giving  any  specific  reference. 

Q.  Does  that  testimony,  and  referring  especially  now  to 
the  testimony  of  Mr.  Tolies,  embrace  a  complete  analysis 
of  the  freight  rate  structure  on  these  products  referred  to 
as  apparel?  A.  No.  Mr.  Tolies'  testimony  referred  to  the 
rates  from  only  13  origins  which  he  selected  as  to  6  se¬ 
lected  destinations  and  some  of  the  points  which  he  used 
were  used  as  both  origins  and  destinations,  so  I  found  a 
total  of  only  66  rates  that  were  referred  to  in  his  testimony 
and  tables.  They  were  the  same  as  the  rates  referred 

3666  to  in  the — in  Mr.  Daugherty’s  previous  testimony 
before  the  Industry  Committee. 
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However,  in  the  third  paragraph  on  Page  3  of  the  June 
report  of  the  Economic  Section  reference  was  made  to  the 
fact  that  every  hamlet  in  the  United  States,  in  varying 
degree,  is  a  point  of  destination  for  apparel. 

Q.  Mr.  Daugherty  made  that  statement?  A.  Yes,  when 
he  presented  the  report  to  the  Industry  Committee. 

Q.  Back  to  Mr.  Tolies  again,  does  Mr.  Tolies’  testimony 
show  the  relative  importance  of  each  of  the  freight  rates 
used  for  comparative  purposes?  A.  No,  it  does  not,  but 
since  these  commodities  are  universally  used,  one  method 
that  he  could  have  used  for  determining  the  importance  of 
each  of  the  rates  and  the  effect  on  the  total  cost  necessary 
to  transport  the  goods  used  by  the  consumers  in  each  mar¬ 
ket  from  the  respective  manufacturing  points  would  be  to 
relate  to  the  population  of  the  destinations,  of  the  total 
number  of  consumers  at  the  markets.  That  would  give  you 
an  index  of  the  average  cost  of  shipments  to  each  con¬ 
sumer. 

However,  he  did  not  use  that  method  or  any  other,  except 
a  simple  average  of  the  few  rates  which  he  selected  and 
there  was  no  way  by  which  we  could  determine  from 
3667  his  testimonv  that  he  had  given  anv  consideration  to 
the  importance  of  the  rates  or  the  disadvantages  of 
the  various  manufacturing  points  in  the  cost  of  transporta¬ 
tion  to  even  the  6  destinations  which  he  selected. 

Q.  Have  you  any  other  comment  to  make  with  respect  to 
the  rate  comparisons  used  by  Mi-.  Tolies?  A.  At  Page 
101  of  the  transcript  of  his  testimony,  Mr.  Tolies  stated 
that  his  figures  give  the  same  weight  and  the  same  im¬ 
portance  to  shipments  at  a  great  distance  as  to  shipments 
at  a  small  distance. 

Nowr,  there  is  a  great  concentration  of  population  and 
consuming  markets  for  those  products  in  official  territory 
or  what  might  be  termed  the  northern  states  near  the  manu¬ 
facturing  points  in  that  territory  and  the  rates  for  the 
short  distances  are  of  very  great  importance  to  the  official 

territorv  manufat  turers  since  those  are  the  rates  on  which 
* 

they  reach  the  principal  consuming  markets. 
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However,  the  southern  ancl  southwestern  manufacturers 
do  not  have  such  a  concentration  of  population  in  their 
territories  and  do  not  have  any  consuming  markets  avail¬ 
able  within  a  short  radius  of  equal  importance. 

Therefore,  the  rates  for  long  distances  from  the  south¬ 
ern  and  southwestern  manufacturing  points  are  of  great 
importance  to  those  manufacturers,  since  those  are  the 
rates  which  they  must  use  in  order  to  be  able  to  reach  the 
principal  consuming  areas.  So  in  computing  the 
366S  differences  in  transportation  costs  to  the  principal 
consuming  areas,  there  should  be  some  considera¬ 
tion  given  to  the  rates  charged  for  the  long  distances  from 
the  south  and  southwest  in  comparison  with  the  rates  for 
the  short  distances  from  the  official  territory  manufactur¬ 
ing  points  to  those  markets  which  are  the  principal  points 
of  consumption  for  these  products. 

Q.  Mr.  Kimberly,  are  there  substantial  differences  in  the 
cost  of  transportation  for  long  distances  from  the  south 
and  southwest  compared  with  the  cost  for  short  distances 
in  official  territory  to  the  most  important  markets?  A.  Yes, 
there  are  very  substantial  differences  even  if  you  confine 
your  comparison  to  the  freight  charges,  but  the  differences 
are  still  greater  if  the  comparison  is  made  of  the  distances 
necessary  to  transport  the  goods  within  the  comparable 
time. 

Mr.  Tolies  at  Page  103  of  the  transcript  of  his  testimony 
referred  to  the  fact  that  a  substantial  part  of  the  ship¬ 
ments  of  cotton  garments  are  made  by  express  in  prefer¬ 
ence  to  all  rail  freight,  from  which  he  concluded  that  the 
importance  of  speed  and  service  outweighs  any  economy  of 
lower  freight  cost.  A  manufacturer  located  at  a  point  such 
as  Baltimore  or  Philadelphia  can  ship  by  freight  to  New 
York  City  overnight  at  rates  of  62  cents  from  Philadelphia 
and  83  cents  from  Baltimore. 

3669  In  order  to  reach  the  New  York  market  within  two 
or  three  days,  a  manufacturer  in  the  south  or  south¬ 
west  would  generally  have  to  use  express  service.  The 
express  rate  from  a  point  such  as  Macon  or  Winder, 
Georgia,  is  $4.57  and  from  Columbus,  Mississippi,  it  is 
$5.17. 
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Q.  May  I  interrupt  you  now?  Do  you  know  if  those  two 
points  you  have  just  mentioned  are  garment  manufactur¬ 
ers?  A.  Yes,  they  are  garment  manufacturing  points. 

Q.  Go  right  ahead.  A.  So  in  cases  where  fast  service  is 
necessary  to  reach  a  large  market  such  as  New  York  in  com¬ 
petition  with  the  nearby  northern  manufacturers,  there  is 
a  transportation  cost  disadvantage  of  the  southern  and 
southwestern  manufacturers  much  greater  than  the  differ¬ 
ence  in  all  rail  freight  charges. 

(Southern  Garment  Manufacturers  Association  Exhibit 
No.  4  having  been  marked  for  identification) 

3670  Q.  Explain  that  Exhibit  now,  Mr.  Kimberly.  A. 
This  exhibit  shows  the  land  area  in  square  miles, 

the  population  and  the  density  of  population  per  square 
mile  of  the  states  located  exclusively  within  official  terri¬ 
tory  and  compares  those  figures  with  the  corresponding 
figures  with  the  states  located  exclusively  within  southern 
and  southwestern  territories. 

This  shows  an  average  density  of  population  per  square 
mile  within  the  official  territory  states  of  160.5  compared 
with  34.4  within  the  the  southern  and  southwestern  states. 
In  other  words,  the  average  number  of  consumers  who  can 
be  reached  by  transportation  within  a  given  radius  from 
an  official  territory  factory  is  aproximately  5  times  as 
great  as  the  number  who  can  be  reached  with  the  same  dis¬ 
tance  of  transportation  from  the  factory  in  the  southern 
and  southwestern  states. 

This  means  that  even  where  the  level  of  rates  per  mile 
may  be  no  higher  from  the  south  than  within  the  north,  the 
southern  manufacturer  is  still  at  a  very  substantial  disad¬ 
vantage  in  transportation  cost  to  the  consuming 

3671  markets  as  a  whole,  since  he  can  reach  only  about 
one-fifth  the  number  of  consumers  with  the  same 

number  of  miles  of  transportation  as  from  a  plant  located 
within  the  densely  populated  official  territory.  In  order 
to  reach  an  equal  number  of  consumers  at  a  total  trans¬ 
portation  cost  equal  to  that  of  his  northern  competitors, 


the  southern  and  southwestern  manufacturers  would  have 
to  have  a  much  lower  level  of  rates  per  mile. 

Q.  Then,  Mr.  Kimberly,  a  comparison  of  rates  from  a 
few  selected  origins  to  a  few  selected  destinations  of  ap¬ 
proximately  the  same  distances  from  the  north  and  south 
such  as  referred  to  in  Mr.  Tolies’  testimony  does  not  show 
the  complete  picture  of  the  differences  in  transportation 
cost  necessary  to  reach  the  consuming  territory  as  a  whole 
from  the  respective  shipping  points  in  the  north  and  south, 
does  it?  A.  Xo,  it  shows  the  differences  in  rates  only  to 
the  6  destinations  he  used  and  does  not  indicate  the  extent 
of  the  total  differences  in  cost  to  reach  the  entire  consum¬ 
ing  areas.  Even  to  the  6  destinations  selected,  he  does  not 
show  the  relative  importance  of  the  differences  in  reaching 
the,  total  number  of  consumers  at  any  of  the  points,  such 
as  at  New  York  compared  with  New  Orleans  or  any  of  the 
other  cities  referred  to  in  his  testimony. 

I  mean  by  that  that  he  don't — just  a  simple  average  of 
the  figures  might  indicate  that  where  a  southern 
3672  manufacturer  had  a  rate  50  cents  lower  to  New’  Or¬ 
leans  than  a  northern  manufacturer  that  it  might 
offset  a  rate  50  cents  lower  that  the  manufacturer  had  to 
New  York,  but  that  would  not  take  into  account  the  fact 
that  when  you  ship  to  New  York,  you  can  reach  12  to  15 
times  the  number  of  people  that  you  reach  when  you  ship 
to  New  Orleans. 


*##*##<* 

(Southern  Garment  Manufacturers  Association  Exhibit 
No.  5  having  been  marked  for  identification) 

3673  Q.  Mr.  Kimberly,  will  you  explain  Exhibit  5.  A. 

This  exhibit  shows  a  less  carload  all  rail  rates  on 
cotton  clothing  to  all  cities  in  the  United  States  with  a  pop¬ 
ulation  of  100,000  or  more,  a  total  of  93  cities,  from  35  rep¬ 
resentative  origins,  14  of  wrhich  are  in  the  official  territory, 
15  in  the  south  and  6  in  the  southwest,  a  total  of  approxi¬ 
mated  3.200  rates. 

| 

I  have  used  all  of  the  cities  in  order  to  get  a  complete  pic¬ 
ture  of  the  consuming  area  as  a  w’hole  in  all  sections  of  the 
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country.  In  order  to  obtain  comparable  figures,  I  have  used 
the  rates  from  each  origin  via  all-rail  routes. 

The  first  6  pages  of  the  exhibit  show  the  rates  from  the 
official  territory  origins.  I  might  mention  that  those  official 
territory  origins  were  Cincinnati,  Ohio;  Versailles,  Ohio; 
Indianapolis,  Indiana;  Terre  Haute,  Indiana;  Chicago, 
Illinois;  St.  Louis,  Missouri;  Pittsburgh,  Pennsylvania; 
Red  Bank,  New  Jersey;  Newark,  New  Jersey;  New  York, 
New  York;  Binghamton,  New  York;  Rochester,  New  York; 
Philadelphia,  Pennsylvania  and  Baltimore,  Maryland.  All 
of  those  were  garment  manufacturing  points  and  they  are 
scattered  throughout  the  territory  to  give  a  representative 
picture  of  the  rate  structure  throughout  that  terri- 
3674  torv. 

Now,  on  pages  3  and  6,  it  will  be  noted  that  the  tariff 
authorities  are  shown  for  the  tariffs  in  which  the  rates  are 
published  from  those  origins.  On  page  3, 1  listed  the  tariffs 
in  which  the  rates  are  published  from  the  origins  shown  on 
the  first  three  pages  of  the  exhibit  and  on  page  6  the  tariffs 
in  which  the  rates  are  published  from  those  listed  on  those 
next  three  pages  of  the  exhibit. 

Q.  May  1  interrupt  you  just  a  second.  Are  those  the 
standard  authorities  which  are  usually  used  for  these  pur¬ 
poses?  A.  Yes,  they  are  the  tariffs  on  file  with  the  Inter¬ 
state  Commerce  Commission  containing  the  lawfully  pub¬ 
lished  rates  which  have  to  be  observed  on  these  shipments. 

Now,  the  next  9  pages  of  the  exhibit  show  the  rates  from 
southern  and  southwestern  origins.  The  authorities  are 
shown  on  those  exhibits  in  the  same  manner — that  is,  on 
pages  9,  12  and  15.  Now,  the  southern  and  southwestern 
origins  used — possibly  1  had  better  refer  to  them  for  the 
record,  although  they  are  shown  on  the  exhibit:  Andalusia, 
Alabama;  Montgomery,  Alabama;  Little  Rock,  Arkansas: 
Texarkana,  Arkansas;  Tampa,  Florida;  Atlanta,  Georgia; 
Macon,  Georgia;  Moultrie,  Georgia;  Winder,  Georgia; 
Hopkinsville,  Kentucky;  New  Orleans,  Louisiana;  Colum¬ 
bus,  Mississippi;  Charlotte,  North  Carolina;  Greensboro, 
North  Carolina;  Carthage,  Missouri;  Miami,  Oklahoma; 
"Ware  Shoals,  South  Carolina;  Nashville,  Tennessee;  Tul- 
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3675  lahoma,  Tennessee ;  El  Paso,  Texas ;  and  Fort  Worth, 
Texas. 

Now,  in  using  the  southern  and  southwestern  origins,  I 
also  covered  the  entire  territory,  got  some  mill  points  in 
each  of  the  states  in  which  garments  are  produced  and 
some  in  each  section  in  each  of  the  states  to  get  a  fully 
representative  picture  of  the  rate  structure  and  then  select- 

i 

mg'  these  representative  origins  throughout  all  sections  of 
the  producing  territories  and  taking  all  of  the  consuming 
markets  throughout  the  whole  country,  I  think  I  have  been 
able  to  get  a  complete  picture  of  the  rate  structure  from 
the  territories  that  can  be  used  for  comparative  purposes. 

Now,  beginning  with  page  16  of  this  exhibit,  the  average 
rates  are  shown  to  each  destination  from  the  official  terri¬ 
tory  origins  and  the  southern  and  southwestern  origins. 
For  example,  to  Akron,  Ohio,  the  average  rate  from  the 
northern  points  is  $1.06  and  from  the  south  $1.82,  to  Al¬ 
bany,  New  York  the  average  rate  from  the  north  is  $1.07 
and  from  the  south  $2.08. 

Q.  Let  me  interrupt  you.  Do  I  understand  that  those 
rates  are  stated  A.  (Interposing)  In  cents  per  hundred 
pounds. 

Q.  (Continuing)  — in  cents  per  hundred  pounds,  so  that 
there  would  be  a  freight  rate  advantage  at  Akron,  Ohio, 
from  the  illustration  you  have  used  of  76  cents  a  hundred 
pounds?  A.  Yes,  that  is,  the  average  used  in  ship- 

3676  ping  with  the  southern  and  southwestern  manufac- 

i 

taring  of  it,  these  are  the  destinations  and  opposite 
each  destination  I  have  shown  the  population  and  the  av¬ 
erage  rate  from  the  northern  points  and  the  average  rate 
from  the  southern  points. 

To  some  of  the  destinations,  the  average  rate  is  lower 
from  the  south,  such  as  Atlanta,  but  taking  all  of  the  av¬ 
erages,  whether  lower  from  the  south  or  from  the  north,  and 
totaling  the  entire  set  of  figures  and  you  can  compute  from 
this  exhibit  the  amount  of  difference  in  transportation  costs 
to  each  one  of  these  destinations  from  the  northern  and 
southern  points  respectively,  and  see  the  extent  to  which 
the  northern  manufacturers  have  the  advantage. 
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I  have  also  indicated  the  importance  of  each  destination 
by  showing  the  population.  The  columns  headed  “Exten¬ 
sion”  represent  the  cost  of  transportation  of  100  pounds 
to  each  person  in  the  city,  shown  based  on  the  average  rates 
from  the  northern  and  southern  shipping  points  respec¬ 
tively. 

On  page  18  it  will  be  noted  that  based  on  a  simple  av¬ 
erage  of  the  rates  to  all  of  these  cities,  the  average  amount 
by  which  rates  from  the  south  and  southwest  exceed  those 
from  the  northern  manufacturing  points  is  37  cents  per  100 
pounds  or  21.4  per  cent.  However,  the  average  weighted 
in  proportion  to  population,  in  order  to  give  consideration 
to  the  importance  of  each  consuming  markets,  shows 
3677  a  disadvantage  of  the  southern  and  southwestern 
shippers  of  52.7  cents  or  34.4  per  cent. 

Page  19  is  an  explanation  of  the  manner  in  which  the  ex¬ 
hibit  can  be  used  to  compute  the  net  difference  in  trans¬ 
portation  cost  from  the  northern  and  southern  points  re¬ 
spectively,  in  order  to  supply  a  certain  number  of  pounds 
of  garments  to  each  person  in  the  cities  shown  as  destina¬ 
tion.  The  total  difference  on  basis  of  100  pounds  to  each 
person  would  be  $19,156,543.55,  since  the  aggregate  cost 
would  be  $55,824,116.81  from  the  north  and  $74,980,660.36 
from  the  south. 

Now,  those  are  basic  figures  and  they  can  be  used  to  de¬ 
termine  the  cost  from  the  respective  producing  areas  and 
the  differences  in  cost  based  on  a  consumption  of  any 
amount.  For  example,  if  an  average  consumption  of  5 
pounds  per  person  is  used,  the  net  difference  will  be  5  per 
cent  of  $19,156,543.55  or  approximately  one  million  dollars. 

Q.  Let  me  interrupt  you  just  a  minute.  How  did  you  find 
out  that  a  person  just  consumes  5  pounds  of  clothing?  A. 
I  just  used  that  as  an  illustration  of  the  use  of  the  exhibit. 
If  he  used  ten  pounds,  it  will  be  10  percent  of  the  19  million 
dollars.  I  don’t  know  what  the  average  consumption  is, 
but  I  assume  it  would  be  more  than  5  pounds  per  person 
during  the  year,  but  whatever  it  is,  you  can  take  the  num¬ 
ber  of  pounds  and  it  will  be  that  per  cent  of  the  100  pounds 
per  person  figure  that  is  shown  on  the  exhibit. 
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3678  Q.  Go  ahead.  A.  It  will  also  be  noted  that  the 
showing  separately  of  the  extension  showing  the  av¬ 
erage  transportation  cost  from  the  north  and  south  for 
supplying  a  given  quantity  to  each  person  for  each  of  the 
cities  will  enable  a  computation  of  the  differences  into  any 
city. 

For  example,  to  New  York  City,  each  inhabitant  could  be 
supplied  100  pounds  from  the  north  at  a  cost  of  $7,484,- 
881.68  and  from  the  south  at  $13,999,500.S2,  a  difference  of 
$6,514,619.24.  If  the  average  consumption  in  New  York  is 
5  pounds  per  person,  the  transportation  cost  disadvantage 
of  southern  shippers  in  supplying  the  total  consumption  in 
that  market  is  5  per  cent  of  this  figure,  or  $327,230.96. 

These  figures  are  based  on  the  average  costs  from  the 
southern  and  northern  shipping  points  respectively. 

(J).  Mr.  Kimberly,  in  connection  with  those  figures  show¬ 
ing  the  total  transportation  cost  disadvantage,  have  you 
noticed  and  studied  the  statements  of  Mr.  Tolies  at  page 
103  of  the  transcript  of  testimony  of  this  hearing,  where  he 
stated  that  the  freight  rate  is  frequently  absorbed  by  the 
merchant  and  that  when  it  is  not  so  absorbed,  it  represents 
so  small  a  proportion  of  the  final  sales  price  as  not  to  be  a 
material  factor  in  the  increase  or  reduction  in  such  price? 
A.  Yes,  I  have  noted  that. 

3679  Q.  Have  you  also  noted  his  statement  at  page  100 
of  the  record  that  the  most  extreme  difference  in 

rates  from  the  points  selected  for  his  comparisons  amount 
to  nine-tenths  of  one  cent  per  garment?  A.  Yes,  I  have 
noted  that. 

Q.  What  comment,  if  any,  have  you  to  make  with  respect 
to  that  testimony?  A.  Well,  I  do  not  know  of  any  instance 
in  which  only  a  single  garment  would  move  by  freight.  The 
minimum  freight  charge  is  for  100  pounds  and  if  there 
should  be  a  freight  shipment  of  a  single  garment,  the  differ¬ 
ence  would  be  the  difference  in  rate  for  100  pounds  from 
the  respective  origins,  and  I  do  not  know  of  any  case  in 
which  you  could  compute  nine-tenths  of  a  cent  difference  in 
the  rate  per  hundred.  I  have  computed  it  as  more  than  50 
cents  difference  in  the  rate  per  hundred  pounds. 
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It  is  my  understanding  that  these  commodities  are  sold 
in  multiple  dozen  lots  and  that  a  prospective  buyer  would 
not  compute  the  difference  in  transportation  cost  of  one 
garment  but  the  difference  on  the  entire  order  or  supply 
which  he  would  receive  over  a  period  of  time.  This  differ¬ 
ence  in  the  aggregate  amounts  to  a  very  substantial  sum  of 
money  and  to  protect  his  own  interest,  a  buyer  would  have 
to  consider  the  transportation  cost  on  the  aggregate  weight 
of  the  shipments  he  received  from  the  various  producing 
points. 

3680  Since  there  are  differences  in  freight  cost,  they 
would  have  to  be  absorbed  by  the  manufacturer  out 
of  his  production  cost  or  otherwise  they  would  influence 
the  buyer  to  have  the  goods  shipped  from  a  nearby  point 
and  tend  to  restrict  or  retard  the  competitive  flow  of  com¬ 
merce  from  points  having  the  transportation  cost  dis¬ 
advantage. 

Q.  Mr.  Kimberly,  have  you  likewise  noted  the  statement 
of  Mr.  Tolies  at  page  101  of  the  record  that  shipments  of 
these  garments  are  concentrated  near  the  points  of  origin? 
A.  Yes,  I  have  noted  that,  but  if  there  is  an  artificial  equal¬ 
ization  of  production  costs  and  differences  in  transporta¬ 
tion  costs  depriving  consumers  of  an  opportunity  to  com¬ 
petitively  purchase  their  requirements  in  various  sections 
of  the  country,  this  would  be  in  restraint  of  trade  and  the 
movement  of  Interstate  Commerce  and  that  result  wrould 
be  especially  detrimental  to  the  southern  and  southwestern 
shippers  located  in  the  sparsely  populated  areas  where 
their  markets  are  limited  to  about  one-fifth  the  number  of 
people  per  square  mile  as  available  to  competitive  manu¬ 
facturers  in  the  north. 


(Southern  Garment  Manufacturers  Association  Exhibit  No. 
6  having  been  marked  for  identification) 

3681  Proceed  with  your  explanation  and  the  purport  of 
that  exhibit.  A.  This  exhibit  shows  the  rates  to  the 
largest  markets  of  New  York  and  Chicago  from  5  repre- 
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sentative  origins  in  the  south  and  four  in  official  territory 
at  which  this  type  of  clothing  is  manufactured. 

The  exhibit  also  shows  the  distances  and  compares  the 
present  rates  with  the  rates  that  would  apply  if  the  basis 
for  rates  prescribed  by  the  Interstate  Commerce  Commis¬ 
sion  as  maximum  reasonable  within  official  territory  should 
be  applied  for  the  distances  from  the  southern  points  to 
these  markets. 

In  other  words,  I  am  making  a  comparison  here  with  the 
northern  rate  level  to  show  that  even  if  the  Interstate  Com¬ 
merce  Commission  should  eventually  give  the  southern 
shippers  the  same  rates  per  mile  as  within  the  north,  we 
would  still  have  disadvantages  because  of  the  greater 

3682  distances  from  the  south  to  the  consuming  areas,  to 
the  large  consuming  areas. 

This  type  of  clothing  moves  on  first-class  rates  and  as 
there  is  a  considerable  difference  in  the  average  distances 
from  the  northern  and  southern  origins,  I  have  shown  not 
only  the  amounts  by  which  the  present  rates  from  the  south 
are  higher  than  from  competitive  manufacturing  points  in 
official  territory,  but  also  the  amounts  they  are  higher  than 
the  maximum  scale  of  rates  prescribed  in  that  territory 
applied  for  the  distances  from  the  south. 

Also  as  information,  I  have  shown  that  the  actual  rates  in 
effect  from  the  official  territoary  origins  are  slightly  lower 
than  the  mileage  scale  used  as  a  basis  to  compare  the  rate 
level  from  the  south. 

Q.  Mr.  Kimberly,  as  to  this  type  of  clothing,  did  you 
learn  from  an  investigation  that  considerable  of  it  is  manu¬ 
factured  in  New  Orleans?  A.  Yes. 

Q.  Now,  as  to  this  type  of  clothing,  your  exhibit  shows 
that  the  southern  manufacturers  have  a  still  further  dis¬ 
advantage  of  a  materially  higher  level  of  rates  per  mile  in 
addition  to  the  disadvantage  of  longer  distances  from  the 
official  territory  manufacturing  points  to  these  most  im¬ 
portant  markets?  A.  Yes,  the  rates  to  New  York  average 
48.8  cents  higher  and  to  Chicago  42.6  cents  higher 

3683  from  the  south  than  they  would  be  if  made  on  the 
same  mileage  scale  as  used  in  prescribing  maximum 
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reasonable  rates  within  official  territory  for  these  dis¬ 
tances. 

Q.  Mr.  Kimberly,  what  explanation,  if  any,  do  you  have 
to  offer  for  that  rate  making  system  and  those  mileage 
scales  that  seemed  to  be  in  effect  as  between  these  various 
territories?  A.  What  explanation  for  it? 

Q.  Yes,  sir.  A.  Well,  the  Interstate  Commerce  Commis¬ 
sion  has  always  used  mileage  as  a  foundation  or  basis  on 
which  to  prescribe  rates  and  the  railroads  themselves,  they 
always  give  consideration  to  the  district  in  making  rates 
and  it  is  the  usual  custom  to  charge  a  higher  rate  from  a 
longer  distance  point. 

Witness  Irvine  Weitzenhoffer — 

(Vice-President,  Seminole  Manufacturing  Company,  Co¬ 
lumbus,  Mississippi;  called  as  a  witness  by  the  South¬ 
ern  Garment  Manufacturers  Association.) 

On  Direct  Examination — 

•  ###*## 

3740  Q.  Now,  will  you  tell  us  something  about  how  a 
pants  factory  operates,  who  the  employees  are,  that 

is,  by  the  services  they  perform,  so  that  we  may  understand 
to  whom  these  recommendations  would  apply?  A.  Do  you 
want  a  general  explanation? 

Q.  A  general  statement,  how  you  make  pants,  who  works 
on  them,  how  a  factory  runs.  A.  The  first  process  in  the 
pant  manufacturing  is  marking,  after  the  garments  are 
marked  they  go  to  the  cutting  tables  for  the  spreaders,  the 
cloths  are  spread,  the  marking  top  is  put  on  the  spread,  and 
the  cutters  cut  them.  After  the  garments  are  cut,  because 
of  trend  in  materials,  all  pieces  are  match-marked  in  order 
to  eliminate  any  possibility  of  shades — 

Q.  Excuse  me.  I  was  just  going  to  interrupt  you  to  say 
that  while  you  are  speaking  of  the  cutting,  there  has  been 
some  discussion  here  about  the  number  of  articles  cut,  and 
whether  thev  are  of  the  same  fabric,  etc.  Would  vou 

3741  tell  us  a  little  something  about  that?  A.  In  cutting, 
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wherever  possible,  we  cut  the  same  width  of  goods  to¬ 
gether,  regardless  of  whether  they  may  be  100  per  cent 
cotton,  or  cotton  and  rayon,  or  otherwise.  This  is  done  for 
a  great  many  reasons,  one  of  which  is  the  elimination  of 
making  separate  markers  for  them,  another  the  fact  that  in 
cutting  you  can  cut  to  a  certain  depth,  we  will  say  30  pair 
deep,  you  may  only  have  ten  pair  of  cotton,  ten  pair  of  cot¬ 
ton  and  rayon,  etc.  The  garments  are  then  match-marked 
and  are  sent  to  the  manufacturing  department,  in  the  man¬ 
ner  in  which  they  were  cut.  In  our  plant  we  use  straight 
line  production,  and  in  using  this  straight  line  production, 
all  of  one  size  go  through  at  one  time.  The  size  tickets 
come  down  to  the  factory  for  the  entire  bundle  regardless 
of  whether  it  is  cotton  or  cotton  and  rayon,  or  what  it  may 
be,  and  in  straight  line  production  there  is  very  little  chance 
of  mixing  up  materials  so  they  are  not  separated,  they  go 
through  at  the  same  time,  and  after  the  size  tickets  are  put 
on  they  separate  automatically  then  as  to  materials.  In 
mixing  materials,  as  far  as  possible,  we  always  cut  those 
materials  which  will  use  the  same  color  thread.  After  they 
are  manufactured  they  go  to  the  pressing  room,  or  rather 
the  finishing  room,  to  be  pressed  and  inspected,  then  to  the 
shipping  room  for  shipment. 

Q.  Now,  with  respect  to  these  several  operations  you 
have  described  here,  and  I  suppose  we  must  confine  the 
question  to  the  line  system,  for  I  understood  from 
3742  other  witnesses  that  there  is  a  difference  in  the  way 
the  articles  are  handled,  how  long  would  you  say 
each  worker  has  a  pair  of  pants  to  do  his  or  her  operation 
on  the  line?  A.  Approximately  37  seconds. 

Q.  Now,  where  you  have  the  mixture  of  all  cotton  fabric, 
cotton  and  rayon,  do  you  know  of  any  way  that  you  can  keep 
a  record  of  the  time  actually  spent  by  each  worker  on  all 
cotton  pants  on  the  one  hand  and  cotton  and  rayon  pants 
on  the  other?  A.  No,  sir. 

Q.  That  is,  you  might  employ  someone  with  a  stop  watch 
to  stand  by  each  one,  but  outside  of  that  you  know  of  on 
method,  and  by  knowing  of  no  method  you  mean  no  practi¬ 
cal  method?  A.  No  practical  method. 
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Q.  Now,  perhaps  it  would  be  of  advantage  to  have  some 
information  here  as  to  the  essential  differences,  if  any,  be¬ 
tween  all  cotton  fabric  and  cotton  and  rayon,  etc.  1  believe 
there  are  some  swatches  here,  or  pieces  of  material,  I  would 
like  to  have  you  rim  over  here  for  a  minute  and  tell  us 
something  about.  Now,  Mr.  Weitzenhoffer,  here  are  a 
group  of  perhaps  thirty-five  small  pieces  of  material,  each 
one  seemingly  different.  First,  will  you  take  them  and  tell 
us  what  they  are.  A.  They  are  commonly  known  in  the 
trade  as  panting  fabrics.  Without  a  piece  of  fabric 

3743  being  marked  “Contains  Rayon”,  although  I  am  in 
the  business  and  handle  the  fabrics  every  day,  I  can ’t 

pick  up  a  piece  of  cloth  and  tell  whether  it  has  rayon  in  it 
or  not  unless  the  rayon  is  in  preponderance  to  the  cotton 
or  to  the  wTool,  as  the  case  may  be.  Some  of  these  fabrics 
are  100  per  cent  cotton,  here  is  one  that  is  50  per  cent  spun 
rayon. 

Q.  With  respect  to  that  50  per  cent  spun  rayon,  although 
I  understand  many  of  them  the  percentage  is  greatly  less 
than  50,  is  there  any  difference  in  the  weight  of  the  material, 
or  the  character  of  the  material  that  wrould  require  a  differ¬ 
ent  handling  in  the  manufacturing  process  that  you  have  de¬ 
scribed?  A.  No,  sir. 

Q.  And  if  it  isn’t  true  wfith  respect  to  a  50  per  cent  rayon 
I  take  it  that  obviously  there  would  be  no  difference  with 
respect  to  a  material  having  less  than  that  percentage  of 
rayon.  A.  That  is  right.  In  the  pant  business  most  of  the 
materials  in  which  rayon  is  used,  the  greater  majority  of 
them,  the  greater  percentage  have  only  from  10  to  20  per 
cent  rayon  in  them. 

Q.  Now,  there  was  a  discussion  here  about  two  pieces 
of  blue  cloth.  I  believe  I  asked  Miss  Dickinson,  a  witness 
for  the  Amalgamated  Union  about  these  two  pieces  of 
cloth.  I  hand  the  same  two  pieces  of  cloth  to  you. 

3744  Can  you  identify  which  one,  if  there  is  one  of  the 
two,  has  rayon  in  it?  A.  Knowing  the  fabrics,  I  can. 

This  one  has  17*4  per  cent  rayon  in  it  and  this  one  has  none. 
Both  are  the  same  price.  Both  go  in  the  pants  that  would 
retail  for  from  $1.00  to  $1.25,  depending  on  the  make. 
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Q.  Now,  as  you  detailed  to  us  a  moment  ago,  if  in  your 
factor}’  you  had  orders  for  pants  made  from  those  pieces  of 
fabric  you  would  run  them  through  the  factory  at  the  same 
time?  A.  That  is  right.  During  the  past  two  years,  the 
trend  of  materials  has  changed  and  where  material  did  not 
have  rayon  in  it  a  year  ago,  it  has  rayon  in  it  today,  for  the 
strength  that  it  adds  to  the  fabric. 

Q.  Is  that  the  reason  for  the  inclusion  of  rayon  in  a  small 
percentage  in  this  cotton  fabric?  A.  That  is  one  of  the  rea¬ 
sons. 

Q.  Now,  with  respect  to  the  cost  of  the  articles,  will  you 
tell  me  something  about  the  price  range.  Is  there  any  ma¬ 
terial  difference  between  the  fabric  of  all  cotton  on  the  one 
hand  and  the  fabric  containing  rayon  on  the  other.  A.  You 
can  get  all  price  fabrics  containing  rayon  as  cheaply,  that 
is  you  can  buy  fabrics  containing  rayon  as  cheaply  as  you 
can  buy  all  cotton  fabrics,  and  you  can  buy  all  cotton  fab¬ 
rics  as  high  as  a  great  many  rayons  unless  they  are  all 
rayon.  For  example,  this  piece  of  cloth  here — 

3745  Q.  You  are  referring  to  another  piece  of  cloth. 

Will  you  describe  it?  A.  It  is  a  green  100  per  cent 
cotton  fabric  commonly  called  gabardine.  In  the  testimony 
yesterday  it  was  referred  to  as  crematon  cloth,  which  is 
purely  a  trade  name. 

Q.  That  was  the  lady  who  testified  on  behalf  of  the  union, 
who  came  from  Texas,  referred  to  crematon  cloth?  A.  That 
is  right. 

Q.  That  is  right.  A.  Which  is  purely  a  trade  name.  This 
piece  of  fabric  is  an  all  cotton  fabric  that  sells  for  55  cents 
a  yard  on  a  basis  of  36  inch  width.  On  the  other  hand  you 
can  buv  other  fabrics  that  are  all  cotton,  such  as  a  cordurov, 
a  light  weight  corduroy,  65  cents  a  yard,  also  on  a  basis  of 
36  inch  width.  These  fabrics,  gabardines,  corduroys,  and 
fabrics  of  that  kind,  all  100  per  cent  cotton,  are  in  competi¬ 
tion  to  these  materials  which  are  classified  as  all  wools 
which  are  sold  on  the  basis  of  56  inch  width,  and  the  prices 
on  these  materials  compare  to  the  prices  on  the  supposedly 
all  wool  fabric.  In  manufacturing  there  is  no  more  bur¬ 
densome  problem  than  corduroys,  because  of  the  weight. 
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Q.  You  mean  as  to  the  difficulty  in  making  a  pair  of  pants 
out  of  that  fabric?  A.  As  to  the  handling,  etc.  Corduroys 
are  100  per  cent  cotton  and  in  the  parlance  of  words, 

3746  I  don’t  know  what  the  definition  of  a  work  pant  is 
because  everything  we  make  is  apparently  work  pants 

to  a  certain  degree,  but  there  is  as  much  corduroy,  now,  I 

am  not  making  this  statement  authoritatively,  but  there  is 

approximately  as  much  corduroy  sold  in  the  markets  as 

there  are  those  fabrics  which  are  commonlv  called  work 

* 

pants  made  from  cottonades.  The  trend  of  manufacturing 
changes  so  rapidly  that  today  cottonades,  which  are  com¬ 
monly  referred  to  as  wTork  pants  play  a  very  small  part  in 
what  is  known  as  the  work  pant  field.  An  entirely  different 
type  of  material  is  used  today. 

Q.  Well,  now,  with  respect  to  the  cost  of  the  fabric,  how 
do  the  costs  which  you  told  us  about  there  compare  with 
the  cost  of  fabric  containing  rayon?  A.  As  I  said  to  start 
with,  you  can  buy  fabrics  with  a  rayon  content  as  cheap  or 
as  good  as  vou  can  buv  anv  other  fabric,  but  no  ravon  fab- 
lie,  to  my  knowledge,  sells  for  as  much  as  good  all  wool 
fabric. 

Q.  Now,  then,  with  respect  to  that  piece  of  gabardine 
which  vou  identified,  do  vou,  or  do  vou  not  have  manv  fab- 
rics  containing  some  rayon,  the  cost  of  which  is  much  less 
and  for  which  you  sell  a  pair  of  pants  made  out  of  such  fab¬ 
ric  at  a  much  less  figure  that  you  get  for  pants  made  out 
of  the  gabardine?  A.  We  have  a  great  many,  in  fact  the 
majority  of  the  low  end  goods  contains  rayon  today. 

3747  It  would  seem  to  me,  if  I  may  express  my  opinion, 
that  it  places  a  penalty  on  a  buyer  to  have  to  buy  an 

all  cotton  fabric  as  against  a  rayon  fabric,  wdien  the  rayon 
fabric,  because  of  the  nature  of  the  yarn,  is  stronger  than 
the  cotton  fabric,  and  have  to  pay  a  higher  rate  for  a  cheap 
rayon  pant  than  they  w’ould  for  a  good  100  per  cent  cotton 
pant. 

Q.  When  you  said  stronger,  do  you  mean  it  has  greater 
resistance  to  stress  and  strain?  A.  It  has  greater  tensile 
strength. 

Q.  I  think  some  question  has  arisen  here,  likewise,  "Mr. 
Weitzenhoffer,  as  to  when  rayon  began  to  appear  as  a  part 
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of  the  fabric  for  use  in  these  pants.  Do  you  have  any 
knowledge  of  that?  A.  Yes,  sir.  Rayon,  back  six  or  seven 
years  ago  was  used  as  a  decorative  feature  of  a  garment. 

Q.  Could  you  elaborate  on  that  a  little  bit.  What  do  you 
mean  by  decorative?  A.  Well,  for  putting  a  stripe  in  it. 
Here  is  a  fabric  that  has  a  rayon  stripe. 

Q.  Would  you  describe  it  a  bit,  bearing  in  mind  that 
while  the  Examiner  may  see  it,  we  are  likewise  making  a 
record  which  should  be  intelligible.  A.  The  cloth  is  what 
is  commonly  called  a  cashmere  in  a  blue  herringbone  pat- 
!  tern  with  the  very  light  rayon  stripe  in  gold  color. 

3748  Q.  What  about  the  width  of  the  stripe,  or  the  pro¬ 
portion  of  it  in  relation  to  the  fabric?  A.  The  rayon 

content  in  the  stripe  would  not  approximate  one  quarter  of 

one  per  cent.  The  piece  of  fabric  is  36  inches  wide  and  is 

commonlv  known  as  shoddv. 

*  • 

Q.  And  in  that  wav  ravon  first  began  to  be  used  in  con- 
junction  with  other  fiber  in  making  fabric  for  men’s  pants? 
A.  That  is  correct. 

Q.  Now,  when  you  say  it  first  appeared  as  decoration,  I 

take  it  that  it  appears  in  some  other  form  today.  A.  Today 

it  is  woven  with  the  cotton  varn.  The  first  materials  that 

♦ 

were  used  any  at  all.  and  not  in  a  big  way,  appeared  about 

three  vears  ago.  Last  vear  the  use  of  it  increased.  This 

year  over  last  year  I  wouldn’t  even  attempt  to  estimate  by 

how  great  a  percent  it  has  increased 

Q.  And  when  you  say  it  is  spun,  that  is  what  you  call 

spun  rayon?  A.  That  is  right. 

Q.  The  fiber  is  spun  in  the  thread  that  is  later  woven  into 

the  fabric?  A.  That  is  right. 

Q.  And  in  that  situation  then,  I  take  it,  rather,  that  is  the 

situation  vou  had  in  mind  when  vou  testified  a  few  minutes 
*  • 

i  ago  that  unless  you  had  notice  that  there  was  some 

3749  rayon  fiber  in  the  cloth  you  frequently  couldn’t  tell 
it?  A.  That  is  right. 

Q.  Now,  Mr.  Weitzenhoffer,  do  you  find  a  demand  for  all 
cotton  fabrics  and  a  demand  for  cotton  and  rayon  fabric,  or 
other  mixed  fabric  in  the  opportunities  you  have  for  selling 
the  pants  that  are  manufactured  by  you,  your  company? 
A.  Yes.  There  is  a  certain  demand  for  all  cotton  fabrics 
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up  until  the  time  that  some  mills  bring  up  the  same  fabric 
with  some  spun  rayon  in  it.  When  that  is  done,  why  they 
all  want  the  fabric  with  the  spun  rayon. 

Q.  Can  you  dispense  with  the  making  of  pants  from  fab¬ 
ric  containing  rayon  fiber  without  doing  a  great  injury  to 
the  business  that  you  have?  A.  No,  sir. 

Q.  Can  you  at  the  same  time  dispense  with  the  manufac¬ 
turing  of  pants  out  of  100  per  cent  cotton  fabric  without 
doing  great  injury  to  your  business?  A.  No,  sir. 

Q.  Now,  with  respect  to  the  proposed  minima,  the  recom¬ 
mendations  of  the  Industry  Committee  have  you  given  any 
thought  to  the  problems  that  you  would  encounter,  if  there 
are  such,  in  applying  and  putting  into  effect,  these  recom¬ 
mendations  in  your  plant  as  minimum  wages,  if  the  Admin¬ 
istrator  should  approve  these  recommendations?  A. 

3750  I  have  given  a  great  deal  of  thought  to  it. 

Q.  Will  you  tell  us — first,  I  don ’t  believe  you  indi¬ 
cated  whether  you  felt  that  such  recommendations  would  in¬ 
volve  any  problems  or  not?  A.  They  would  involve  a  great 
many  problems. 

Q.  Would  you  tell  us  what  they  are,  and  give  us  your  re¬ 
action  to  them?  A.  Is  it  permissible  for  me  to  refer  to  the 
testimony  of  the  other  witnesses? 

Q.  If  you  think  that  clarifies  what  you  have  in  mind,  I  am 
sure  the  Examiner  would  permit  a  brief  reference.  A. 
Well,  in  various  testimony  as  given  I  have  heard  that  it 
would  not  involve  any  particular  problem  because  you 
could  run  ravon  content  fabrics  one  week  or  one  month  and 
you  could  change  off  to  100  per  cent  cotton  fabrics  and  vice 
versa.  That  would  be  all  very  good  if  we  could  adjust  our 
sales  accordinglv,  but  our  sales  are  not  based  that  wav.  We 
sell  our  goods  for  certain  deliveries  and  the  same  man  or 
the  same  buver  mav  be  buving  some  trousers  with  a  cotton 
pant.  100  per  cent  cotton,  some  with  ravon,  some  with  a 
wool  space,  etc.  All  of  them  have  to  go  through  the  plant 
at  the  same  time  and  approximately  the  same  day  so  that 
the  shipment  can  be  made  together  and  it  would  be  impos¬ 
sible  to  segregate  them  because  of  this  reason. 

Q.  Now.  suppose  you  had  two  fabrics  such  as  the 

3751  two  blues  which  we  were  discussing  a  moment  ago. 


396 


Would  there  be  any  additional  cost  involved  if  you  couldn’t 
cut  and  manufacture  those  together?  A.  There  would  be 
quite  a  bit  of  additional  cost. 

Q.  And  that  has  some  relationship  to  the  problem  respect¬ 
ing  the  same  thread  that  you  described  a  moment  ago.  A. 
No.  The  additional  cost  would  be  in  the  cutting,  separat¬ 
ing,  not  being  able  to  give  the  operators  bundles  as  big  as 
they  could  get  where  you  had  a  combination,  etc.  There 

are  so  manv  wavs  that  vou  can’t  enumerate  all  of  them. 

*  •  • 

Q.  Well,  now,  do  you  have  more  than  one  line?  A.  Yes, 
sir. 

Q.  In  any  one  of  the  two  plants  or  in  both  of  the  plants? 
A.  Yes,  sir. 

Q.  How  many  lines  do  you  have?  A.  Thirteen  in  one 
plant  and  three  in  another. 

Q.  Do  you  regard  it  as  being  feasible  to  run  all  of  your 
cotton  down  one  line  and  all  of  vour  cotton  and  ravon  or 
mixed  of  any  character  down  other  lines?  A.  No,  sir. 

Q.  Will  you  tell  us  why  not  with  respect  to  that.  A.  Be¬ 
cause  the  various  lines  make  different  types  of  garments. 

That  is,  one  may  be  a  cheap  make,  one  line  may  make 
37.V2  make  a  better  make,  one  line  may  make  a  still  better 
make  and  one  line  may  make  something  else. 

•  Q.  And  that  difference  in  grade  is  a  difference  that  ap¬ 
plies  with  equal  respect  to  all  cotton  fabrics  and  to  fabrics 
including  ravon  fiber.  Now,  then,  do  vou  think  vou  would 
encounter  any  difficulty,  assuming  that  you  had  two  lines 
making  cloth  of  the  same  general  character  and  quality  if 
the  girls  on  one  line  made  more  money  than  the  girls  on  the 
other  lines  did?  A.  I  am  sure  we  would. 

Q.  By  the  way,  when  you  said  you  made  other  things,  you 
had  in  mind  work  shirts?  A.  No,  sir.  Jackets,  coats  for 
pants  to  go  in  the  wash  suits,  etc.  We  manufacture  no  work 
shirts,  but  I  will  qualify  that  by  saying  that  we  do  manu¬ 
facture  what  is  known  as  in-and-outer  shirts,  which,  if  this 
minima  went  in  would  take  one  rate  on  the  shirts  and 
another  rate  on  the  pants. 

Q.  Now,  there  has  been  some  discussion  here  about  the 
non-production  employees,  I  don’t  know  exactly  what  they 
have  been  called  at  various  times,  but  anyway,  the  em- 
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ployees  in  a  plant  who  were  not  actually  sewing  on  the  ar¬ 
ticle.  Now,  with  a  view  to  establishing,  if  I  understood  the 
testimony  correctly,  that  even  though  there  might  be  a 
problem  with  respect  to  some  of  them  as  to  which  minimum 
would  apply,  they  are  only  a  small  percentage  of  the 

3753  employees  in  the  plant,  and  that  wouldn’t  be  any 
burden.  Could  you  tell  us  something  about  that  ?  A. 

In  one  of  our  plants  we  work  approximately  600  people.  Of 
that  600  people  there  are  over  20  per  cent  of  them  who  are 
non-productive  employees,  which  is  not  a  very  small  per¬ 
centage. 

Q.  At  least  to  you?  A.  At  least  to  us,  as  manufacturers. 
Q.  Now,  do  you  know  of  any  way  that  you  could  deter¬ 
mine  which  rate  the  sweeper  in  your  plant  was  entitled  to 
receive  when  he  was  sweeping  up  the  scraps  from  all  cot¬ 
ton  fabrics  and  the  scraps  from  cotton  and  rayon  fabric? 
A.  I  do  not. 

Q.  You  have  no  means  of  recording  the  strokes  of  the 
broom  or  when  it  strikes  a  piece  of  rayon  and  when  it 
strikes  a  piece  of  all  cotton  or  anything  of  that  sort.  A. 
Such  a  machine  hasn’t  been  invented  to  my  knowledge. 

O.  What  about  the  nisrlit  watchman?  Is  there  anvwav 

v  V  »  « 

that  you  could  put  some  kind  of  recording  device  on  him 
that  would  record  the  number  of  pairs  of  pants  that  he 
looked  at  during  the  night  that  had  rayon  in  them?  A.  I 
could  not. 

Q.  WThat  about  bundle  boys  and  delivery  boys?  Have 
you  any  practical  way  of  measuring  the  number  of  pants 
that  he  would  carry  that  contained  rayon  as  opposed 

3754  to  the  all-cotton?  A.  I  do  not. 

Q.  And  what  about  your  employees  in  your  ship¬ 
ping  room?  A.  I  couldn’t  tell. 

Q.  And  so  on  with  respect  to  other  employees  that  would 
be  involved  in  the  recommendations  here  if  they  were  put 
into  effect?  A.  That  is  correct. 

Q.  That  is,  I  take  it,  unless  you  paid  the  highest  minimum 
of  37*4  cents?  A.  That  is  correct. 

Q.  Now,  do  you  feel  that  you  could  pay  any  such  mini¬ 
mum  of  37*4  cents  without  substantially  curtailing  employ¬ 
ment  in  your  plant  ?  A.  I  could  not,  as  long  as  others  were 
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paving  32*4  cents  for  certain  types  of  materials  and  pro¬ 
viding  the  buyer  resistance  didn’t  grow  against  high  prices. 

Mr.  Beasley:  Will  you  indulge  me  just  a  moment,  Mr. 
Examiner? 

Bv  Mr.  Beaslev: 

»  * 

Q.  Mr.  Weitzcnhoffer,  1  believe  in  your  industry  there 
has  been  a  recent  increase  in  the  minimum  wage?  A.  That 
is  correct. 

Q.  Have  you  considered  the  possibility  of  increas- 
3755  ing  the  price  of  your  article  to  in  some  way  attempt 
to  compensate  for  that  increase,  and  if  so  have  you 
encountered  any  sales  resistance  to  a  price  increase?  A. 
We  of  course  had  to  compensate  for  the  wage  increase  be¬ 
cause  if  we  didn’t  we  wouldn’t  be  in  business  very  long. 
As  to  resistance  to  buying,  I  am  not  qualifying  myself  as 
an  economist,  but  at  the  time  that  the  price  increase  went 
into  effect  there  was  a  war  boom  in  various  things  in  this 
country.  Within  a  period  of  sixty  days  after  the,  well,  less 
than  that,  after  the  war  started,  there  was  very  little  in¬ 
crease  because  people  thought  everything  was  going  to  the 
sky.  but  today  there  is  quite  a  bit  of  resistance  to  prices. 

Q.  You  have  now  begun  to  feel  it?  A.  Yes,  sir,  and  have 
been  for  the  last  thirty  to  forty-five  days. 


Witness  Theodore  Oberman — 

(Oberman  and  Company,  pants  and  shirts  manufacturers, 
Jefferson  Citv,  Missouri;  called  as  a  witness  bv  the 
Southern  Garment  Manufacturers  Association.) 

On  Direct  Examination — 

3799  Q.  Have  you  had  occasion  to  become  familiar  re¬ 
cently  with  tlie  recommendations  of  Industry  Com¬ 
mittee  No.  2  with  respect  to  the  proposed  minimum  wage 
for  workers  engaged  in  making  pants  of  100  per  cent  cot¬ 
ton  fabric,  and  the  recommendation  for  a  minimum  wage 
with  respect  to  the  workers  making  pants  of  fabric  of  other 
than  100  per  cent  cotton?  A.  Yes,  sir. 
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Q.  And  have  you  given  consideration  to  what  the  effect 
will  be  of  an  application  of  this  or  these  recommendations 
to  your  plants  and  the  industry  as  a  whole?  A.  Well,  I 
have  given  it  considerable  thought  as  it  applies  to  our  own 
particular  business. 

Q.  Now,  as  indicated  the  line  of  demarcation  be- 

3800  tween  those  minima  recommended  is  on  the  basis 
of  the  nature  of  the  fabric,  will  you  tell  us  something 

ctbout  the  fabric  with  which  pants  are  made  in  vour  plants: 
A.  Well,  we  manufacture  all  types  of  pants  and  cloths. 
Some  are  straight  cotton,  some  are  rayon  and  cotton,  part 
wools  and  a  very  few  all  wools. 

Q.  What,  if  any,  significance  is  there  in  the  inclusion  of 
a  small  amount  of  rayon  fiber  with  cotton  in  the  fabric  for 
the  making  of  pants?  Does  it  make  any  substantial  differ¬ 
ence  in  the  nature  of  the  cloth  or  the  use  to  which  it  is  put 
or  the  processes  of  the  manufacture  of  the  garment?  A. 
Not  to  my  knowledge,  no,  sir. 

Q.  Now,  we  have  certain  swatches  here  that  have  been 
referred  to  heretofore.  I  wish  you  would  run  over  some  of 
them,  identify  the  nature  of  the  cloth  and  comment,  if  you 
will,  as  to  any  differences  that  are  involved?  A.  Well, 
some  of  these  are  straight  cotton  goods,  others  are  part 
rayon,  some  are  prints  and  some  are  woven. 

Q.  With  respect  to  those  having  rayon  do  you  have  any 
knowledge  as  to  the  percentage  of  the  rayon  fiber  in  the 
fabric?  A.  No,  sir,  I  do  not,  other  than  the  amount  stated 
by  the  mill,  which  is  put  right  on  the  swatch. 

Q.  Can  you  tell  by  looking  at  the  fabric,  feeling  the  fabric, 
smelling  it,  or  rubbing  it  against  your  face  or  any  other  ex¬ 
ercise  of  a  sense  of  determination  of  what  is  or  is  not 

3801  an  article,  tell  whether  there  is  rayon  in  some  of  them 
or  not?  A.  In  those  fabrics  that  only  have  a  small 

percentage  rayon  in  them,  I  can’t  tell  the  difference;  as  the 
percentage  or  of  rayon  increases  it  then  becomes  possible 
to  tell  that  it  has  a  mixture  of  rayon  in  it. 

Q.  Do  you  know  the  reason  for  putting  the  small  amount 
of  rayon  in  with  the  cotton  in  the  weaving  of  the  fabric? 
A.  Unless  it  is  to  give  it  the  color  and  brighten  the  cloth  is 
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about  the  onlv  reason  that  I  know  of  that  they  have  added 
ravon  in. 

Q.  Well,  now,  those  swatches  that  you  have  examined,  are 
they  about  the  same  weight  material  in  each  instance 
whether  there  is  rayon  included  or  not?  A.  Approximately 
so,  yes. 

Q.  And  with  respect  to  the  manufacturing  processes, 
would  there  be  any  difference  in  the  making  of  a  pair  of 
pants  as  to  whether  you  used  a  piece  of  cloth  that  has  the 
rayon  fiber  in  it  or  whether  you  use  an  all  cotton  piece? 
A.  No,  sir. 

Q.  And  when  you  say  there  would  be  no  difference,  that 
is,  either  as  to  time,  cost  or  the  requirements  of  skill  of  the 
worker  is  that  correct?  A.  That’s  correct. 

Q.  Now,  when  you  make  pants  in  your  plants  do  you  have 
occasion  to  make  pants  of  100  per  cent  cotton  fabric 
3802  at  the  same  time  that  you  are  making  pants  of  a  fab¬ 
ric  that  included  rayon  fiber?  A.  Yes,  sir. 

Q.  And,  how  do  you  handle  them,  indiscriminately,  or  do 
you  give  any  separate  treatment  to  the  one  or  the  other  or 
how?  A.  We  handle  them  together.  It  makes  no  difference 

to  us  whether  thev  have  ravon  in  it  or  it  is  all  cotton.  It  is 

*  • 

handled  in  the  same  manner  in  the  plant. 

Q.  There  has  heretofore  been  referred  to  two  pieces  of 

blue  cloth,  one  of  which  I  am  advised  is  all  cotton  and  the 

other  has  some  ravon  in  it.  Would  vou  likewise  examine 

•  * 

those  pieces  of  cloth  and  tell  me  if  there  would  be  any  dif¬ 
ference  in  your  plants  in  the  making  a  pair  of  pants  out  of 
bach  cloth?  A.  No,  sir,  there  would  not. 

Q.  And  if  you  had  orders  for  a  certain  number  of  pants 
pf  each  would  you  make  them  together?  That  is,  at  the 
same  time,  not  sew  them  together.  A.  Yes,  we  would  run 
them  through  the  lines  at  the  same  time. 

Q.  Now,  when  you  are  running  those  articles  through  the 

line  at  the  same  time  is  there  anv  wav  that  vou  can  tell  how 

»  •  • 

much  time  would  be  snent  bv  anv  one  worker  or  anv  num- 

*  4  •  • 

ber  of  workers  on  the  pair  of  pants  made  at  the  100  per  cent 
cotton  fabric,  as  distinguished  from  the  time  spent  on  the 
fabric  containing  rayon?  A.  Yes,  it  can  be  done.  You 
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would  have  to  have  time  keepers  in  on  the  line  to  check  the 
time  spent  on  each  particular  number. 

3803  Q.  As  to  each  production  employe  or  how*?  A. 
Well,  we  operate  by  units  so  we  take  the  unit  as  a 

whole  instead  of  each  particular  operator. 

Q.  And  now  then  the  material  being  of  the  same  color,  I 
understand  you  frequently  sew  in  sequence  or  under  one 
set  up.  Would  that  be  true  in  that  situation  that  you 
would —  A.  Well,  two  different  lot  numbers,  one  behind 
the  other.  So  you  start  one  lot  number  in  and  follow  it 
with  the  other.  One  would  be  cotton  and  one  would  be  the 
ravon  mix.  It  would  start  at  the  line,  vou  would  take  the 
time  that  elapsed  to  complete  that  particular  run. 

Q.  Approximately  how  long  would  it  take  to  run  a  pair 
of  pants  made  of  a  fabric  the  same  or  similar  to  that  light 
blue  cotton  fabric  that  I  just  showed  to  you,  that  is,  howT 
long  would  it  take  approximately  to  run  a  pair  of  pants 
through  the  line  where  it  is  made  out  of  that  type  of  cloth? 

A.  From  the  start  of  the  line  to  the  finish  of  the  lines. 
Well,  that  I  don’t  know. 

Q.  How  long  -would  it  take  in  any  one  or  more  of  the  sev¬ 
eral  operations  involved  ?  A.  Well,  there  should  be  a  pair 
of  trousers  come  off  the  end  of  the  line  about  every  forty 
seconds. 

Q.  And  I  suppose  they  come  off  as  rapidly  as  they  go  on? 
A.  Yes. 

3804  Q.  I  mean  it  is  a  steady  stream?  A.  It  is  a  steady 
continuous  flow. 

Q.  Well,  now,  do  you  have  any  method  whereby  you  could 
comply  with  these  recommendations  by  having  different 
workers  handle  the  manufacturing  of  pants  out  of  fabric 
including  some  other  fiber,  that  is,  other  than  cotton,  than 
would  make  pants  out  of  the  fabric  containing  100  per  cent 
cotton  fiber?  A.  Oh,  it  can  be  done.  We  have  the  unit  sys¬ 
tem  of  manufacture  in  our  plants,  we  could  put  the  rayon 
goods  on  so  many  lines,  the  cotton  goods  on  the  other  lines, 
but — 

Q.  Well,  now,  if  you  did  that  is  there  any  difference  sub¬ 
stantially  in  the  degree  of  skill  of  your  employees  in  the 
several  lines?  A.  No,  there  is  no  difference  in  the  skill. 
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Q.  Well,  would  you  anticipate  any  problem  if  the  workers 
on  one  line  were  making  371/:*  cents  an  hour  and  the 
workers  on  another  line  were  making  32%>  cents  an  hour? 
A.  We  most  assuredly  would  have  trouble  because  I  imag¬ 
ine  the  girls  who  were  making  the  321/4  cents  would  like  to 
be  making  the  37M>  cents. 

Q.  You  think  they  would  be  slipping  over  to  the  other 
line  and  snitching  a  pair  of  pants  with  rayon  in  them?  A. 
It  wouldn’t  be  possible  to  do  that,  but  I  imagine — 

Q.  Well,  could  they  get  over  and  get  in  the  other  line? 
A.  Well,  we  might  possibly  transfer  them  around  as  ab¬ 
sentees  showed  up,  something  like  that,  but  I  am 

3805  afraid  it  would  lead  to  bad  feeling  on  the  part  of 
the  girls  that  were  not  making  the  higher  rate.  It 

can  be  done  at  a  great  deal  of  trouble  and  a  good  many 
headaches  in  the  plant  which  we  would  like  to  avoid. 

Q.  Well,  now,  from  your  knowledge  of  the  industry  is 
there  any  reason  for  distinguishing  the  manufacture  of  a 
pair  of  pants  of  100  per  cent  cotton  fabric  from  the  manu¬ 
facture  of  a  pair  of  pants  that  has  5  per  cent  rayon  fiber  in 
the  cloth?  A.  I  have  not  been  able  to  understand  it. 

Q.  That  is,  you  know  of  no  reason?  A.  I  know  of  no 
reason  whatsoever. 

Q.  Well,  now,  we  have  been  speaking  of  production  em¬ 
ployees,  have  you  got  any  employees  in  your  plants  other 
than  those  who  actually  cut  or  sew  the  garments?  A.  Well, 
we  have  service  boys  that  handle  the  bundles  to  the  lines. 
We  have  mechanics,  we  have  sweepers,  janitors,  repair¬ 
ing— 

Q.  Excuse  me.  You  said  “sweepers  and  janitors”  are 
they  the  same  thing  or  is  that  two  different  classifications? 
A.  Two  different  classifications  in  our  plant. 

Q.  And  do  you  have  any —  A.  We  have  a  repair  and 
cleaning  department,  that  is  not  included  in  the  production 
lines. 

Q.  Repair  and  cleaning?  A.  Yes. 

Mr.  Beasley :  Mr.  Examiner,  maybe  you  could  tell 

3806  me.  It  comes  as  a  surprise  to  me.  Would  repair 
work  be  manufacturing,  making  something  over 

again  or  should  we  exclude  that? 
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Examiner  Holland:  I  don’t  know.  I  think  we  had  just 
better  not  trv  to  rule  on  that. 

Mr.  Beasley :  Then  in  that  event  we  may  mention  it,  I  at 
the  moment  do  not  know. 

By  Mr.  Beasley: 

Q.  And,  what  about  nightwatchmen?  A.  Yes,  sir,  we 
have  nightwatchmen. 

Q.  Now,  if  it  is  necessary  to  put  in  the  minima  recom¬ 
mended  here,  how  would  you  determine  what  to  pay  your 
nightwatchmen?  A.  Well,  that  I  don’t  know.  I  am  of  the 
opinion  that  we  would  make  no  change  in  his  pay  inasfar 
as  we  were  concerned.  I  am  also  of  the  opinion  that  he 
might  want  a  little  advance  in  his  pay  if  some  of  the  girls 
were  making  more  money  than  the  others. 

Q.  By  their  going  on  this  classification?  A.  Of  having 
some  of  them  earn  more  money  or  stagger  them  through 
the  plants.  I  feel  that  your  service  boys  and  everybody 
else  connected  in  the  manufacturing  or  in  the  plant  would 
want  their  proportionate  increase  the  same  as  these  line 
operators  would. 

Q.  Well,  let  me  ask  you  if  the  sweepers  in  your  plant 
-would  be  affected  by  the  imposition  of  the  minimum  or  the 
minima  that  is  involved  here?  A.  Well,  our  sweep- 
3807  ers  would  not  be  involved  because  I  believe  thev  are 
making  over  the  minimum  now. 

Q.  And  what  about  your  service  boys?  A.  Our  ser¬ 
vice  boys  are  making  over  the  minimum,  but  what  I  am  try¬ 
ing  to  bring  out  is  that  while  they  are  making  over  the  mini¬ 
mum  if  they  see  the  girls  working  on  rayon  goods  making  5 
cents  an  hour  more  than  those  on  all  cotton,  when  they 
handle  rayon  goods  they  would  want  their  proportionate 
increase  -while  they  were  handling  those  goods,  regardless 
of  the  fact  that  they  are  making  over  the  minimum  at  the 
present  time. 

Q.  That  is,  you  feel  that  the  imposition  of  the  minima 
recommended  here  would  involve  necessary  increases  in 
the  pay  and  problems  in  determining  the  amount  thereof  to 
employees  who  are  now  making  as  much  or  more  than  the 
minima?  A.  I  feel  that  way,  I  don’t  know.  I  haven’t  dis- 
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cussed  it  with  them  yet,  but  I  am  of  the  opinion  that’s  what 
would  happen. 

Q.  What  do  you  base  that  feeling  on,  Mr.  Oberman?  A. 
Well,  on  the  fact  that  when  we  make  adjustments  in  the 
wage  rates  in  our  plant  it  doesn’t  apply  to  any  one  single 
class  of  people  that  are  employed. 

Q.  Well,  do  I  understand  that  you  have  different  rates 
and  different  schedules  of  pay  in  your  plant  at  the  present 
time?  A.  Yes,  sir. 

Q1.  And  have  you  had  any  experience  in  the  past  to  enable 
you  to  determine  whether  the  employees  would  feel  that 
that  different  schedule  or  grading  of  pay  should  be 
380&  be  maintained?  A.  Well,  in  making  adjustments  we 
might  make  it  on  a  flat  increase  of  so  much  a  week, 
or  we  might  make  it  on  a  percentage  basis,  either  way,  but 
whenever  you  increase  the  operators’  rates  I  think  it  is 
pretty  general  that  you  have  to  go  right  through  the  fac- 
torv  and  make  increases  in  evervbodv  else  that  works  in 
the  plant  whether  they  are  on  the  line  or  in  the  cutting  room 
or  what  they  may  be.  There  may  be  certain  classifications 
that  won’t  get  an  increase  but  that  is  occasioned  by  they 
might  have  been  getting  too  much  for  their  particular  clas¬ 
sification  beforehand. 

Q.  Well,  there  have  been  a  lot  of  suggestions  made  in  the 
interrogation  here  about  cutting  and  handling  of  cotton  fab¬ 
ric  separately  from  the  rayon  fabric,  or  the  fabric  contain¬ 
ing  some  fractional  portion  of  rayon;  what,  if  any,  prob¬ 
lems  would  be  involved  in  an  attempt  to  separate  them  in 
that  manner?  A.  Well,  you  can  separate  them,  that’s 
simple  enough.  The  question  is  whether  the  men  marking, 
cutting  and  trimming  those  goods  would  want  more  money 
because  of  the  fact  that  they  were  rayon  goods  and  that  the 
line  operators  were  getting  more  money  to  make  them.  I 
think  the  question  would  then  arise  as  to  whether  they 
weren’t  entitled  to  more  money  for  handling  them  in  the 
cutting  room.  That’s  merely  supposition  on  my  part. 

Q.  By  the  way,  are  the  employees  in  your  plant  organ¬ 
ized?  A.  Yes,  sir. 

Q.  With  what  organization?  A.  Our  Waco  and 
3809  Jefferson  City  plants  are  Amalgamated  Clothing 
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workers,  and  our  Springfield,  Missouri,  plant  is  United 
Garment  Workers. 

Q.  And  wliat  about  the  average  wages  now  being  paid 
in  your  plant?  Can  you  tell  us  anything  about  that?  A. 
Line  operators  all  make  30  cents  an  hour. 

Q.  And  some  of  the  other  employees  as  you  have  indi¬ 
cated  make  more  than  that?  A.  Well,  our  cutters,  our  ser¬ 
vice  boys,  mechanics  and  people  like  that  are  making  con¬ 
siderably  more  than  that.  Our  pressers  are  making  50 
cents  an  hour. 

Q.  When  Mr.  H.  Reiff  testified  as  a  witness  for  the  Amal¬ 
gamated  Clothing  Workers  of  America  he  was  referring  to 
your  plant  when  he  referred  to  Oberman  Company  plants  ? 
A.  Yes,  sir. 

Q.  Now,  is  there  anything  that  you  have  in  mind  that  you 
would  care  to  say  to  the  Examiner  by  way  of  factual  pre¬ 
sentation  of  anv  problems  that  vou  know  of  in  this  connec- 
tion  other  than  what  vou  have  alreadv  said.  A.  Well,  the 

onlv  reason  that  I  am  now  here  is  to  testifv  to  the  fact  that 
»  * 

I  don ’t  like  a  double  minimum  in  the  same  plant.  While  it 

can  be  worked  out,  it  will  be  done  so  at  a  great  deal  of 

trouble  and  expense,  and  I  had  much  rather  see  a  fiat  mimi- 

nium  for  all  types  of  cloth,  outside  of  all  wool  goods,  than 

a  double  minimum  as  we  have  today. 

3810  Q.  Such  as  you  have  had  recommended,  you  mean  ? 

A.  Such  as  have  been  recommended. 

I  think  that  in  the  management  of  a  plant  there  is  enough 
trouble  in  trying  to  keep  your  plants  running  full  and  sched¬ 
ule  goods  so  that  one  unit  can  continue  on  one  make  of  one 
model  trouser  than  to  break  it  down  and  try  to  stagger  your 
makes  through  the  plant  so  that  everybody  will  get  an  equal 
length  of  time  on  a  ST1/*- cent  basis  and  so  many  on  a  32}4- 
cent  basis.  Now,  we  haven’t  discussed  it  with  our  em¬ 
ployees  as  yet,  but  I  am  afraid  that  after  they  have  en¬ 
joyed  the  37V>-cent  rate  for  a  while  that  it  is  going  to  be 
rather  hard  to  go  back  to  the  321/4-cent  rate,  and  all  that  I 
can  see  if  the  double  minimum  exists  that  it  would  be  easier 
to  split  your  plants  up  and  make  all  your  rayon  goods  in 
one  factory  and  all  your  cotton  goods  in  another,  and  that 
will  probably  have  its  headaches  as  well.  It  seems  to  me 
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that  we  are  going  to  get  into  a  lot  of  confusion,  in  our 
plants,  in  trying  to  give  them  a  certain  amount  of  rayon 
goods.  We  don’t  know  how  many  rayon  goods  we  are  going 
to  sell.  Our  present  line  consists  of  almost  50  per  cent 
rayon  and  wool  mixtures  against  straight  cotton  goods,  but 
we  do  not  know  that  they  are  going  to  sell  in  that  propor¬ 
tion,  or  any  part  of  it.  We  work  with  some  of  the  big  dis¬ 
tributors  and  they  give  us  a  flat  price  for  making  a  garment. 
They  don’t  consider  whether  it  is  rayon,  cotton,  or  what  it 
might  be.  They  want  it  all  made  in  that  particular 
3S11  model.  Now,  I  think  that  it  will  affect  our  business 

considerablv  if  we  have  to  raise  the  cost  on  the  ravon 
•  * 

mixtures,  because  some  of  them  are  down  in  very  cheap, 

low-end,  goods,  down  to  dollar  pants. 

I  am  not  arguing  against  having  a  minimum  wage.  I  don’t 
care  what  it  might  be,  as  long  as  it  was  a  fair  wage,  but  I 
would  like  to  see  it  as  one  figure  instead  of  two  figures.  I 
think  that  it  would  simplify  the  problem  of  the  manufac¬ 
turer  a  great  deal  if  that  was  the  case. 


i  On  Cross-Examination — 

Q.  Mr.  Oberman,  I  think  that  you  said,  in  answer  to  one 
of  Mr.  Beasley’s  questions,  that  you  did  not  see  any  reason 
for  distinguishing  100  per  cent  cotton  from  95  per  cent  cot¬ 
ton  and  5  per  cent  rayon  ?  A.  That  is  right. 

Q.  And  I  think  that  you  also  said  in  the  statement  that 
you  just  made  on  your  initiative  at  the  end  that  you  thought 
that  a  single  minimum  would  be  preferable  for  everything 
except  wool.  Is  that  what  you  said?  A.  That  is  correct. 

Q.  In  other  words,  I  understand  that  you  recognize  the 
propriety  of  a  higher  minimum  for  wool  than  for  cot- 
3812  ton?  A.  That  is  right. 

Q.  When  you  say  ‘wool,”  do  you  mean  100  per  cent 
wool?  A.  Anything  that  had,  I  would  say,  75  per  cent  on 
up  to  100  per  cent  wool  goes  into  a  higher  category,  into  a 
real  high-grade  dress  pant.  Now,  we  have  a  fabric  that  is 
100  per  cent  wool  that  goes  into  a  strictly  work  pant.  It 
could  not  be  classed  as  anything  else.  It  is  made  for  the 
lumbermen  up  in  the  far  north. 


407 


Q.  If  you  drew  the  line,  as  you  suggested  just  a  moment 
ago,  say,  at  75  per  cent  wool,  would  you  not  be  in  for  head¬ 
aches  of  just  the  same  kind  as  between  pants  of  75  per  cent 
wool  and  pants  of  50  per  cent  wool  that  you  indicate  that 
you  are  in  for  now  when  you  distinguish  at  the  lower  end 
of  the  scale  instead  of  its  higher  end?  A.  I  do  not  think 
you  would,  Mr.  Abt,  because  there  is  not  a  great  deal  of 
those  goods  that  are  75  per  cent.  That  is  a  minor  class  of 
merchandise.  It  either  goes  from  a  manipulated  worsted 
which  has  25  or  30  per  cent  worsted  in  it,  or  wool,  or  it 
jumps  into  the  all-wool  class,  and  I  do  not  think  that  you 
will  have  near  that  many  headaches  in  making  that  differ¬ 
ential  between  wool  goods  and  cotton  goods  with  their  mix¬ 
tures  than  you  do  have  in  this  present  classification. 

•  *###** 

Witness  Morris  Michael — 

(Happ  Brothers  Company,  pants  manufacturers,  Macon, 
Georgia ;  called  as  a  witness  by  the  Southern  Garment 
Manufacturers  Association) 

On  Direct  Examination — 


3829  Q.  Mr.  Michael,  how  long  have  you  been  engaged 
in  the  business  of  manufacturing  pants  ?  A.  My  firm 

is  32  years  old.  I  have  been  with  them  28  years. 

Q.  And  you  have  personal  experience  in  the  workings  of 
the  factory,  do  you?  A.  Well,  I  did  it  all  up  to  a  fewr  years 
ago,  and  my  son  came  in  to  help  me. 

Q.  Have  you  continued  to  keep  familiar  with  -what  is 
going  on,  with  conditions,  in  the  factory?  A.  Yes. 

3830  Q.  The  pants  that  you  make  are  of  what  fabric? 
A.  Well,  we  make  a  very  diversified  line  of  pants  in 

order  to  keep  a  factory  of  that  size  running,  since  we  sell  to 
the  retail  trade.  The  fabrics  that  we  use  are :  100  per  cent 
cotton  and  fabrics  with  other  contents,  other  than  cotton, — 
rayon,  part  wool,  shoddy,  and  so  forth. 

Q.  Are  they  work  pants?  A.  Well,  I  have  never  been 
able  to  determine,  in  my  own  mind,  just  what  is  a  work  pant, 
but  we  do  make  coverts  and  pinchecks  and  cockies  which 


s 
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Lave  been  called,  and  the  accepted  term  for,  work  pants. 
We  do  make  quite  a  lot  of  those. 

Q.  Do  you  make  any  semi-dress  pants?  A.  Well,  some 
of  those  pants  that  are  called  work  pants  can  be  worn  for 
semi-dress,  I  guess.  I  never  have  been  able  to  understand 
the  difference  between  a  work  pant  and  a  dress  pant,  es¬ 
pecially  in  the  south,  if  you  will  let  me  explain  it.  There  is 
a  certain  class  of  people,  in  grocery  stores  and  all,  that  will 
wear  what  might  be  termed  a  semi-dress  pant  to  work  in. 
The  weather  is  very  hot  down  there,  and  they  don’t  wear 
coats  in  the  summer  time.  They  come  to  work  in  their 
shirt  sleeves.  I  don’t  wear  a  coat  in  the  summer,  myself. 
I  put  on  a  pair  of  linen  pants  and  go  to  work,  and  I  don’t 
know  w’hether  you  call  that  a  work  pant  or  not. 

3831  Q.  As  a  matter  of  fact,  there  are  no  definite  lines 
of  demarcation?  A.  Not  in  my  mind.  I  will  take 
any  accepted  opinion  on  it. 

Q.  Well,  now,  do  you  have  any  idea  as  to  the  proportion 
of  the  number  of  units  that  are  manufactured  bv  vou  that 
are  of  all-cotton  as  compared  with  those  that  contain  some 
other  fiber?  A.  Judging  from  the  amount  of  yardage  that 
we  buy  from  cotton  houses,  I  would  say  that  it  is  about 
50-50.  * 


3832  Q.  Tell  us  something,  if  you  will,  about  the  sig¬ 
nificance,  if  there  be  any,  in  the  inclusion  of  some 

rayon  fiber  with  cotton  in  fabric?  First,  does  it  make  any 
difference  in  your  manufacturing  processes  ?  A.  No,  sir,  it 
does  not. 

Q.  And  with  respect  to  the  cost  of  the  material,  how  does 
it  compare?  A.  Can  I  illustrate  it? 

Q.  If  you  will,  please.  A.  Here  is  a  garment  (indicat¬ 
ing) — I  will  give  the  number  on  it,  if  they  wish  it. 

Q.  Will  you  just  describe  the  garment?  A.  This  is  a 
piece  of  goods  that  is  a  brown  with  some  rayon  in  it 

3833  so  I  am  told  by  the  mill,  and  it  must  be  a  very  little. 
This  piece  of  good,  the  brown  plaid,  cost  20  cents  a 

yard,  and  the  piece  of  good  with  the  rayon  in  it  costs  15 
cents  a  yard.  When  we  make  a  cut,  we,  naturally  cut  them 
together.  They  are  put  up  in  bundles  so  that  they  go  into 
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brown  thread,  and  they  go  up  to  the  sewdng  room  that  way. 
There  is  no  difficulty  in  the  sewing  of  them  and  no  difficulty 
in  the  cutting  of  them,  and  there  is  no  difference  at  all  in 
them  except  the  mere  fact  that  the  mills  say  there  is  some 
rayon  in  one  of  them. 

Q.  Now,  with  respect  to  your  sale  of  the  articles,  do  they 
compete  with  each  other?  A.  This  garment  (indicating) 
we  sell  at  $8,  and  this  garment  (indicating)  we  sell  at  $7.50. 
That  is,  the  one  with  the  all-cotton  is  an  $8  item  with  us,  and 
this  (indicating)  happens  to  be  an  item  of  $7.50. 

Q.  The  $7.50  item  is  the  one  with  rayon  in  it?  A.  The 
one  with  ravon,  ves. 

Q.  And  those  figures  are  per  what?  A.  A  dozen. 

Q.  Per  dozen?  A.  Per  dozen  garments. 

#••*##* 

3840  Q.  Do  you  think,  then,  that  it  would  be  practicable 
to  undertake  to  cut  and  put  through  your  plant  at 

any  one  time  cotton  fabric  exclusively  or  at  any  other  time 
fabric  containing  some  other  fiber?  A.  No,  sir,  I  do  not 
think  so. 

Q.  Will  you  tell  us  why?  A.  Well,  when  you  buy  50  per 
cent  of  cotton  goods  and  50  per  cent  of  rayon  goods  which 
we  use,  or  mixed  fabrics,  and  the  goods  are  in  your  house, 
you  have  got  to  cut  what  is  there,  and  you  try  to  get 

3841  your  lays  as  big  as  possible,  you  generally  cut  them 
together,  and  they  go  through  and  are  made  together. 

Now,  if  you  tried  to  separate  it,  you  would  cripple  your 
production,  because  you  might  not  have  enough  rayon  to 
keep  you  busy  one  week  and  you  might  not  have  enough 
cotton  to  keep  you  busy  one  week.  If  you  were  depending 
on  running  a  week  on  any  one  particular  fabric,  I  think  you 
would  borrow  a  lot  of  trouble. 

Q.  Now,  if  you  have  them  cut  together  and  going  through 
your  plant  together,  is  there  any  way  that  you  can  deter¬ 
mine,  under  the  recommendations  of  this  Committee,  the 
amount  of  time  that  a  worker  spends  on  each,  and,  in  con¬ 
sequence  thereof,  the  amount  that  each  worker  would  be 
entitled  to,  under  the  minima  ?  A.  I  will  tell  you  that  I  do 
not  believe  there  is  a  soul  in  the  world  that  could  devise 
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ways  and  means  for  regulating  a  bundle  system  and  divid¬ 
ing  the  work  under  two  minima.  I  don  ’t  sec  how  it  could 
be  possible  to  keep  that  accurate  a  record.  I  think  that 
you  could  do  this,  as  I  have  come  to  the  conclusion,  if  you 
had  somebody  to  stand  behind  each  machine  with  a  stop¬ 
watch — if  you  have  got  600  machines,  that  means  600  people 
— that  is  the  onlv  wav  that  I  see  that  it  can  be  done  and  be 

V  * 

done  honestlv  and  accuratelv.  But  if  vou  realize  the  human 
•>  »  * 

element  that  enters  into  manufacturing  a  garment — If  you 
were  an  operator  and  you  had  24  pair  of  this  cotton  one 
(indicating)  at  32 Y>  cents  laying  in  a  bin  and  there 
3842  was  24  pair  of  these  rayons  (indicating)  down  there 
in  a  bin  and  this  one  (indicating  garment  described 
as  rayon)  was  371/*:  and  that  one  (indicating  garment  pre¬ 
viously  described  as  cotton)  was  32*4,  you  are  going  to  pick 
this  one  (indicating  garment  described  as  rayon)  up — 

i 

******* 

3844  Q.  I  do  not  know  whether  you  have  covered  this,  I 
would  like  to  be  sure:  With  respect  to  the  competitive  fea¬ 
tures  of  the  100  per  cent  cotton  fabric  and  the  fabric  con¬ 
taining  some  percentage  of  rayon,  in  garments  made  of  simi¬ 
lar  design,  and  so  forth,  do  you  find  that  you  are  able  to  get 
any  more  money  for  the  one  or  the  other,  or  are  they  equally 
competitive  except  as  to  the  choice  of  the  individual  custo¬ 
mer?  A.  No,  sir,  I  do  not  think  that  one  has  any  advantage 
over  the  other.  It  is  just  a  question  of  you  having  to  go 
out  and  show  a  big  line  of  variety  of  patterns,  that  being 
what  the  customer  likes.  Some  of  them  might  not  like  this 
rayon  piece  of  goods,  and  they  do  not  buy  it  because  they 
know  that  this  cotton  piece  of  goods  wears  well  and  gives 
them  good  satisfaction,  and  is  sanforized  and  washes  well, 

and  they  buy  this.  It  is  just  a  question  of  taste. 

3845  Q.  Then,  if  you  had  to  pay  a  higher  wage  for  the 
making  of  a  pair  of  pants  of  fabric  containing  5  per 

cent  rayon,  you  would  have  no  opportunity  to  get  a  higher 
price  for  those  pants  than  you  would  if  the  fabric  were  only 
100  per  cent  cotton?  Is  that  true?  A.  That  is  right. 

Q.  Do  you  have  a  fabric  of  100  per  cent  cotton  that  costs 
you  considerably  more  than  the  average  run  of  cloth  includ- 
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ing  rayon?  A.  Well,  this  piece  of  all-cotton  goods  cost  us 
more  money  than  any  piece  of  rayon  we  have  ever  bought. 

Q.  You  are  referring,  again,  to  the  tweeduroy?  A.  Yes, 
to  the  tweeduroy.  This  piece  of  goods  was  69  cents  a  yard, 
less  10  per  cent  in  10  days.  That  figures  about  62M>  cents 
a  yard,  and  the  highest  we  have  ever  paid  for  any  rayon  is 
55  cents  a  yard. 

Q.  Now,  what  about  the  construction  of  the  garments, 
Mr.  Michael  ?  Is  that,  in  any  wise,  dependent  upon  the  na¬ 
ture  of  the  fabric,  as  between  the  100  per  cent  cotton  fabric 
and  the  fabric  containing  a  small  percentage  of  rayon 
fiber?  A.  No,  sir,  they  are  all  made  alike. 

Q.  The  construction  is  the  same  on  the  model  that  you 
are  going  to  produce,  regardless  of  what  the  fabric  is?  A. 
Yes,  all  the  models  are  alike.  It  does  not  matter  whether 
we  are  making  shorts,  knickers,  or  longs.  Some  we 
3846  make  pleated  and  some  we  don ’t.  We  make  what  is 
called  the  conservative  model,  without  pleats,  and 
we  make  some  out  of  rayon  and  some  out  of  cotton. 

Q.  Now,  there  is,  on  the  table  before  you,  a  batch  of 
swatches,  material,  that  have  been  handled  by  a  number  of 
witnesses  who  took  the  stand  before  you.  I  would  like  to 
ask  you  to  run  over  those  for  a  minute  and  tell  me  if  you 
can  readily  determine  which  contain  rayon  and  which  do 
not,  outside  of  any  mark  on  them?  A.  There  are  some  here 
with  all  cotton,  and  some  have  a  stripe  or  decoration  in 
them. 

Q.  Can  you  tell  by  looking,  feeling,  smelling,  or  however 
else  you  might  exercise  the  sense  of  perception,  the  pres¬ 
ence  of  five  or  ten  per  cent  rayon  fiber  in  a  piece  of  cloth  ? 
A.  No,  sir. 

Q.  Do  you  know  of  any  one  else  who  is  in  the  business 
that  can,  outside  of  those  at  the  mill  at  the  time  the  fiber 
is  included  in  the  process  of  making  the  cloth?  A.  No,  sir. 
T  know  of  no  one. 
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On  Cross-Examination — 

#*#*#•♦ 

3861  Q.  Now,  if  you  bad  one  lot  number  for  a  bundle  of 
cotton  pants  and  a  different  lot  number  for  a  bundle 

of  pants  containing  some  rayon,  could  you  not  tell  wbicb 
rate  to  pay  ber  by  tbe  lot  number  just  as  you  do  in  the  case 
of  tbe  corduroy  pants?  A.  No,  I  could  not,  because 

3862  at  tbe  end  of  tbe  week  you  have  got  one  wage  scale 
to  pay  wbicb  is  tbe  30-cent  minimum,  and  you  have 

got  to  see  that  they  earn  tbe  30  cents.  But  if  you  bad  a 
371/4-cent  rate  plus  a  321/4-cent  rate,  at  tbe  end  of  tbe  week, 
you  would  not  know  bow  much  time  they  bad  spent  on  it  and 
to  what  they  were  entitled.  You  could  not,  honestly,  do  it. 

Q.  Could  you  adjust  your  piece  rates  so  that  you  would 
have  one  piece  rate  on  tbe  cotton  pants  and  a  different  piece 
rate  on  the  pants  containing  rayon?  A.  How  would  you 
know  that  you  were  obeying  tbe  laws  at  tbe  end  of  the 
week? 

Q.  As  you  see  it,  then,  tbe  problem  isn’t  telling  wbicb 
garment  tbe  girl  has  worked  on.  but  tbe  problem  is  to  tell 
exactly  how  much  time  she  has  spent  on  the  one  or  on  the 
other?  A.  That  is  right,  to  find  out  bow  many  hours  per 
week  she  bad  worked  at  371/4  cents. 

Q.  And  if  you  could  have  your  floorladv  in  tbe  room,  or 
someone  else,  keep  a  record  of  tbe  time  at  which  she  took 
tbe  bundle  of  cotton  or  tbe  bundle  of  mixed  fabric,  you 
would  be  able  then  to  add  up,  would  you  not,  tbe  amount  of 
hours  that  she  bad  spent  on  tbe  one  and  tbe  amount  of  hours 
that  she  bad  spent  on  tbe  other?  A.  Suppose  that  you  have 
225  girls  in  one  room,  what  is  going  to  happen  to  that  floor- 
ladv,  if  that  is  all  she  has  to  do.  To  explain  to  you  a 

3863  littie  different.  We  tried  to  see  if  we  could  not  get 
tbe  operator  and  tbe  floorladv  to  keep  tbe  time.  The 

operators  did  not  want  clocks,  they  did  not  want  to  bother 
with  punching  them,  but  T  said  that  I  was  not  going  to  take 
a  chance,  under  this  law,  in  not  having  clocks.  We  tested 
it  out  before  tbe  law  went  into  effect,  so  T  said  to  tbe  opera¬ 
tor:  “You  keep  your  time,  and  I  will  get  tbe  floorladv  to 
keep  your  time,  and  if  they  agree,  then,  we  will  abandon 
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clocks.”  I  never  had  a  one  that  balanced.  Not  an  operator 
or  a  floorladv  that  balanced  with  each  other’s  time,  so  I 
went  out  and  bought  four  or  five  clocks  and  put  in  there. 
So  they  have  to  punch  the  clocks. 

Q.  Do  you  think  that  you  could  have  the  operator  punch 
the  clock  when  she  took  the  bundle  of  cotton  and  punch  the 
clock  again  when  she  took  the  bundle  of  rayon?  A.  Well, 
now,  there  are  24  girls  that  sew  that  pant  in  our  factory, 
and  if  24  girls  had  to  run  to  that  clock  everv  time  thev  would 
pick  this  pant  up,  I  will  tell  you  that  there  would  be  a  bed¬ 
lam  around  there. 


Witness  Margaret  Mager — 

(Research  Consultant,  Nashville,  Tennessee;  called  as  a 
witness  by  Southern  Garment  Manufacturers  Association) 

On  Direct  Examination — 


(Southern  Garment  Manufacturers  Association  Exhibit  No. 

7  having  been  marked  for  identification) 

3877  Q.  Mrs.  Mager,  will  you  tell  us  what  that  table  is? 

A.  The  table  is  simply  a  comparison  of  the  average 
hourly  earnings  in  the  various  branches  of  the  Apparel  In¬ 
dustry  in  the  south,  first,  as  developed  from  the  statistics 
that  were  collected  bv  the  southern  garment  manufacturer 
or  by  me  representing  the  Southern  Garment  Manufac¬ 
turers’  Association,  and,  then,  compared  with  those  shown 
by  the  Bureau  of  Labor  Statistics. 


3885  Q.  Will  you  please  continue,  Mrs.  Mager?  A.  It 
appears  that  the  Committee  did  not  seriously  con¬ 
sider  the  subject  of  differentials  as  between  sections,  even 
though  if  did  rcognize  them  as  between  various  divisions 
of  the  industry.  In  recognizing  differentials  as  between 
divisions  of  the  industry  the  Committee  considered  that 
“Wide  differences  exist  in  the  prevailing  wage  rates  and  in 
the  wage  rates  established  by  collective  bargaining  agree¬ 
ments  among  the  divisions  of  the  industry.  Consequently, 
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sharp  contracts  in  the  effect  of  the  wage  order  upon  such 
divisions  might  have  resulted  if  a  uniform  wage  rate  for 
the  entire  apparel  industry  had  been  established.”  This  is 
from  the  Recommendations  of  Industry  Committee  No.  2, 

Page  18. 

Thus,  in  considering  one  phase  of  the  problem  of  estab¬ 
lishing  minimum  wages  for  the  apparel  industry,  the 

3886  Committee  recognized  the  influence  of  prevailing 
wages;  but  it  ignored  this  fact  in  considering  differ¬ 
ences  as  between  sections  in  the  same  industry  division. 

Considering  the  somewhat  lower  level  of  rates  in  the 
south  the  purposes  of  the  Act  cannot  be  attained  except 
through  a  gradual  increase  in  the  wage  levels  in  those  areas 
that  are  now  substantially  below  the  levels  that  will  obtain 
when  a  40  cent  minimum  becomes  possible,  without  causing 
a  realignment  in  location,  or  in  competitive  conditions  with¬ 
in  the  industry.  It  has  been  pointed  out  to  the  Committee 
that  differentials  were  recognized  during  the  NRA  and  that 
they  are  at  present  recognized  in  the  Public  Contracts  Act, 
though  with  regard  to  differentials  under  the  Public  Con¬ 
tracts  Act,  those  who  seek  to  disqualify  this  argument  for 
a  differential,  dismiss  it  with  the  statement  that  this  Law 
requires  the  establishment  of  rates  on  the  basis  of  prevail¬ 
ing  minimum  wage  rates,  contrary  to  the  purposes  of  the 
Fair  Labor  Standards  Act,  which  is  to  raise  wages  as 
quickly  as  possible  to  the  40  cent  minimum;  yet  the  Com¬ 
mittee  itself  recognized  the  effect  of  existing  prevailing 
wage  rates  when  it  decided  upon  the  need  for  differentials 
as  between  divisions  of  the  industry,  indicating  as  previ¬ 
ously  quoted:  “Wide  differences  exist  in  the  prevailing 
wage  rates — Consequently  sharp  contrasts  in  the  effect  of 
the  wage  order — might  have  resulted  if  a  uniform  rate  for 
the  entire  apparel  industry  had  been  established.” 

3887  The  Committee  appears  to  have  been  inconsistent 
and  confused  throughout  in  its  consideration  of  dif¬ 
ferentials.  Is  it  not  inconsistent  that  the  Committee  re¬ 
fused  to  recognize  the  validity  of,  or  justification  for  dif¬ 
ferentials  for  Southern  industry,  yet  it  did  grant  a  differ¬ 
ential  to  manufacturers  in  Puerto  Rico  which  produces  a 
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quality  of  goods  in  direct  competition  with  Southern  prod¬ 
ucts? 

Two  points  in  particular  that  the  Committee  seems  to 
have  disregarded  are  variations  in  cost  of  living  and  differ¬ 
ences  in  transportation  costs.  Since  the  hearing  in  May, 
rather  definite  data  have  become  available  on  cost  of  liv¬ 
ing  which  will  be  stressed  again  in  this  brief. 

Variations  in  Living  Costs — So  many  and  varied  are  the 
estimates  on  differences  in  living  costs  as  between  the  South 
and  other  sections  that  unless  one  is  familiar  with  the 
size  of  the  communities  included,  states  included,  and  the 
purpose  for  which  the  data  is  to  be  used,  it  is  difficult  to  say 
exactly  what  the  relative  difference  may  be.  The  study 
entitled  “Differences  in  Living  Costs  in  Northern  and 
Southern  Cities ”  appearing  in  the  Monthly  Labor  Review 
of  July,  1939,  indicates  that  on  the  basis  of  estimates  for 
36  cities  for  December,  1938,  Southern  costs  were  3.9  per 
cent  below  those  in  Northern  cities.  However,  before  ac¬ 
cepting  this  figure,  it  is  well  to  check  the  list  of  cities  in¬ 
cluded  in  both  the  Northern  and  Southern  areas.  Such  a 
check  reveals  the  fact  that  both  Baltimore,  Mary- 
3888  land,  and  Washington,  D.  C.,  are  included  as  South¬ 
ern  cities.  In  both  of  these  cities,  the  cost  of  living 
is  higher  than  the  average  for  36  cities,  and,  as  a  matter  of 
fact,  outside  of  New  York,  Washington  is  the  highest  cost 
of  living  city  in  the  country.  Therefore,  if  both  of  these 
cities  were  excluded  from  the  Southern  sample  and  in¬ 
cluded  in  the  Northern,  the  difference,  instead  of  being  3.9 
per  cent,  would  be  5.7  per  cent.  It  is  obvious  that,  in  dis¬ 
cussing  this  matter,  one  must  come  to  a  conclusion  as  to 
whether  Washington  and  Baltimore  are  Southern  cities  and 
if  they  are  typical  of  other  southern  cities. 

To  determine  the  basis  for  wage  payments  under  the  pro¬ 
visions  of  the  Emergency  Relief  Appropriation  Act  of  1939, 
the  Works  Projects  Administration  made  an  exhaustive 
study  of  all  information  now  available  relating  to  cost  of 
living.  This  study  by  the  WPA  was  made  to  comply  with 
that  part  of  the  Emergency  Relief  Appropriation  Act  of 
1939,  which  states  that:  “The  Commissioner  shall  fix  a 
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monthly  earnings  schedule  for  persons  engaged  upon  work 
projects  *  #  *  which  shall  not  substantially  affect  the  cur¬ 
rent  national  average  labor  cost  per  person  of  the  Work 
Projects  Administration.  After  August  31,  1939,  such 
monthly  earnings  schedule  shall  not  be  varied  for  workers 
of  the  same  type  in  different  geographical  areas  to  any 
greater  extent  than  may  be  justified  by  differences  in  the 
cost  of  living.” 

3SS9  In  determining  differences  in  cost  of  living,  the 
W  ork  Projects  Administration  had  advised  that  the 
concept  of  cost  of  living  used  was  the  money  or  cash 
income  needed  in  various  parts  of  the  country  to  maintain 
the  same  level  of  living.  To  establish  the  basis  for  the  wage 
structure,  the  Administration  considered  the  following 
studies :  the  WPA  59  cities  study  of  March,  1935,  the  Na¬ 
tional  Industrial  Conference  Board  study  of  74  cities,  the 
Bureau  of  Labor  Statistics  study  of  10  cities,  and  the  Bu¬ 
reau  of  Agricultural  Economics  indices  of  rural  cost  of 
living. 

An  analysis  of  the  schedule  of  monthly  earnings  set  forth 
in  General  Order  No.  1  of  the  Federal  Works  Agency  shows 
a  difference  between  earnings  in  Southern  communities, 
known  as  Wage  Region  No.  Ill,  ranging  from  10  to  20  per 
cent  as  compared  with  earnings  in  Wage  Region  No.  I, 
which  includes  the  Northern  states. 

***•«•« 


(Southern  Garment  Manufacturers  Association  Exhibits 
8  and  9  Having  Been  Marked  for  Identification.) 


38. 


Q.  Mrs.  Mager,  tell  us  first  what  these  tables  are; 
identify  them  as  to  their  source — as  to  the  source  of 
information,  and  what  they  are,  and  what  information  is 
contained  therein.  A.  Exhibit  No.  8  is  developed  from  this 
General  Order  No.  1  of  the  Federal  Works  Agency  that  sets 
forth  the  earnings — monthly  earnings — for  various  classi¬ 
fications  of  workers:  and  in  this  exhibit  it  shows  the  per¬ 
centage  that  Wage  Region  No.  3,  that  is,  the  earnings  in 
that  region  are  of  the  earnings  in  Wage  Region  No.  1  for 
both  unskilled  Class-B  and  unskilled  Class-A  workers,  in- 
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termediate  workers,  skilled,  professional  and  tech- 

3891  nical  workers.  In  other  words,  it  is  just  an  attempt 
to  show  by  percentages  the  relationship  of  the  earn¬ 
ings  in  Wage  Region  3  to  the  earnings  in  Wage  Region  No. 
1 ;  and  then — 

Q.  Excuse  me  for  interrupting  you,  but  to  be  sure  we 
understand  you,  in  Exhibit  No.  8  for  identification,  the 
wage  in  Region  1  is  100  per  cent?  A.  That’s  right. 

Q.  And  the  figures  you  show  are  the  percentage  of  the 
wages  in  Region  3  of  that  100  per  cent  in  Region  1  ?  A.  To 
show  the  relative  variation,  and  then  Exhibit  No.  9  is 
simply  copied  from  General  Order  No.  1  of  the  Federal 
Works  Agency,  and  shows  the  earnings  as  set  forth  by  the 
Agency,  in  order  that  one  may  be  able  to  check  Exhibit 
No.  8. 

Thus,  if  earnings  are  based  upon  relative  living  costs, 
this  schedule,  shown  as  Exhibit  No.  9,  would  reflect  dif¬ 
ferences  in  cost  of  living  of  from  ten  to  twenty  per  cent, 
depending  upon  the  size  of  the  community. 

The  data  presented  to  the  Committee  by  the  Economic 
Section  of  the  Wage  and  Hour  Division  stated  that  the  dif¬ 
ference  in  average  annual  cost  of  living  between  the  south 
and  the  north  is  six  per  cent,  excluding  Washington,  D.  0., 
from  the  southern  figures.  In  this  connection,  it  must  be 
borne  in  mind  that,  generally  speaking,  living  costs  are 
greater  in  the  metropolitan  centers  than  in  the  smaller  cit¬ 
ies,  and  since  the  south  has  no  cities  of  over  500,000 

3892  population,  and  has  relatively  fewer  cities  in  the 
other  higher  population  brackets,  the  figures  revealed 

in  the  studies  mentioned  above  probably  are  not  a  typical 
sample,  representative  of  the  size  of  cities  in  the  South. 
Therefore,  the  differenc  of  10  to  20  per  cent  as  revealed  in 
WPA  studies  probably  is  more  representative  of  the  actual 
difference  in  cost  than  merely  a  study  of  a  number  of  se¬ 
lected  cities. 

Certainly,  there  can  be  no  doubt  that  Congress  meant  to 
provide  in  the  Fair  Labor  Standards  Act  a  mechanism  for 
determining  differentials  in  wages.  Otherwise,  it  probably 
would  not  have  written  into  the  Law,  Section  8  (c),  which 
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indicates  that  there  shall  be  no  differential  solely  on  a  sec¬ 
tional  basis,  except  that  any  differential  must  be  based  upon 
differences  in  production  costs,  transportation  costs  and 
cost  of  living.  There  is  no  reason  to  assume  that  this  sec¬ 
tion  of  the  Law  can  be  ignored  any  more  than  any  other 
section  and  that,  if  it  is  proven  that  differences  exist  in 
transportation  and  production  costs  and  in  cost  of  living, 
the  Administrator  must  recognize  these  differences  in  the 
establishment  of  minimum  wage  rates  for  the  industry. 

In  view  of  the  clear  intent  of  the  Fair  Labor  Standards 
Act  to  allow  for  differences  in  wage  rates  on  the  bases  indi¬ 
cated  above  and  to  allow  a  six-year  period  in  which  to  reach 
the  maximum  40  cent  minimum  without  adding  to  unem¬ 
ployment,  or  without  giving  a  competitive  advan- 
3S93  tage  to  any  group  in  the  industry,  it  would  appear 
that  not  only  has  the  Committee  disregarded  the 
facts  placed  before  it  in  recommending  the  various  minima 
to  apply  in  the  apparel  industry,  but,  since  it  has  been 
proven  that  living  costs  are  lower  in  the  South,  productivity 
less,  and  transportation  costs  are  greater,  it  is  incumbent 
upon  the  Administrator  to  recognize  differences  in  wage 
rates  not  only  as  between  the  divisions  of  the  apparel  in¬ 
dustry  but  as  between  the  South  and  other  sections. 

Productivity — The  Fair  Labor  Standards  Act  of  1938 
forbids  the  establishment  of  minimum  wage  rates  fixed 
“solely  on  a  regional  basis”,  but  among  the  relevant  fac¬ 
tors  that  the  Committee  and  the  Administrator  shall  con¬ 
sider  in  establishing  minimum  wage  rates  for  an  industry 
are  “competitive  conditions  as  affected  by  transportation, 
living  and  production  costs.”  In  the  testimony  presented 
to  Industry  Committee  No.  2  generalizations  alone  consti¬ 
tuted  the  chief  information  on  relative  productivity  of 
workers  and  the  effect  of  productivity  upon  competition. 
At  the  time  of  the  hearings  before  the  Committee,  there 
had  not  been  made  available  a  study  by  the  Bureau  of  Labor 
Statistics  relating  to  “Productivity  of  Labor  in  the  Cotton 
Garment  Industry”,  nor  had  figures  on  productivity  been 
presented  by  any  group  representing  employers ;  however, 
at  that  time  the  Southern  Garment  Manufacturers  Associa- 
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tion  did  have  available  information  on  production  costs, 
which,  however,  were  not  tabulated  for  presentation 

3894  to  the  Committee  chiefly  because  comparable  data 
for  other  sections  were  not  available. 

Since  the  publication  of  the  study  referred  to  above, 
known  as  Bulletin  No.  662,  the  Southern  Garment  Manufac¬ 
turers  Association  has  developed  the  figures  which  it  col¬ 
lected  earlier  in  the  year,  and,  in  the  light  of  similar  infor¬ 
mation  for  other  sections,  believes  that  the  Administrator 
should  have  the  benefit  of  this  study  -which  was  based  upon 
returns  to  questionnaires  by  Southern  manufacturers  and 
upon  interviews  in  the  course  of  the  study  covering  payroll 
periods  in  the  Spring  of  1939. 

The  Southern  Apparel  Industry  has  been  referred  to 
repeatedly  as  the  low  wage  section  of  the  industry,  and  it 
has  been  often  charged  that  these  low  rates  constitute  a 
competitive  advantage;  however,  these  statements  have 
not  been  supported  by  facts  other  than  to  show  that  aver¬ 
age  wage  rates  in  the  cotton  garment  industry  in  the  south 
are  lower  than  in  other  sections,  a  fact  which  is  admitted 
and  was  shown  to  the  Committee  by  the  Southern  Garment 
Manufacturers  Association.  The  Committee  has  not  had 
before  it.  any  information  relating  to  productivity  in  these 
so-called  “low- wage”  plants.  However,  the  Committee  did 
have  information  indicating  that,  on  the  whole,  a  relatively 
lower  quality  product  is  produced  in  the  South  than  in  the 
North,  and  Bulletin  No.  662,  in  discussing  fhe  distribution 
of  cotton  garment  production  by  states,  based  upon  label 
shipments  in  1934,  supports  this  contention  by  stating  that : 
“If  the  distribution  were  on  the  basis  of  dollar  vol- 

3895  uine  of  production,  the  relative  importance  of  the 
Eastern  and  far  Western  states  would  be  materially 

increased,  since  these  regions  product,  in  general,  garments 
superior  in  quality  and  higher  in  price  than  those  produced 
in  the  rest  of  the  country.” 

Therefore,  the  Committee  did  have  some  basis  on  which 
to  assume  that  lower  rates  in  the  South  probably  were  due, 
in  part  at  least,  to  a  lower  quality  of  product  produced. 
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The  Committee,  however,  ignored  this  fact  of  a  differ¬ 
ence  in  the  quality  of  products,  for,  in  its  report  to  the 
Administrator,  it  expressed  the  belief  that  the  lowest-wage 
firms  in  each  division  would  still  pay  wages  well  below  the 
average  of  the  division  as  a  whole,  despite  the  uniform  rates 
recommended  by  the  Committee  for  each  Division  of  the 
Industry.  It  is  obvious  that  the  Committee  failed  to  rec- 
oghize  that  wage  rates  tend  to  vary  in  accordance  with  the 
quality  of  the  product,  thus  it  will  be  true  always  that  the 
lowest  wage  firms  in  each  division  will  pay  wages  below  the 
average  for  the  division  as  a  whole,  no  matter  what  may  be 
the  minimum  wage. 

It  would  appear  that  the  Committee  was  markedly  incon¬ 
sistent  in  recognizing  differences  in  wage  rates  as  between 
the  divisions  of  the  industry,  while  failing  to  recognize  that 


try,  due  not  only  to  differences  in  the  quality  of  product 
manufactured,  as  pointed  out  above,  but  also  to  the  skill  of 
the  workers  employed,  the  relative  mechanization  of 
3896  the  divisions  of  the  industry,  and  the  effect  of  vary¬ 
ing  economic  factors.  If  the  attitude  expressed  in  the 
following  quotation  from  Page  IS  of  the  Recommendations 
of  Industry  Committee  No.  2  had  been  applied  to  a  con¬ 
sideration  of  variations  within  each  industry,  more  equit¬ 
able  recommendations  "would  have  resulted.  “Furthermore, 
the  Committee  recognized  from  the  outset  that  in  view  of 
the  requirements  of  Section  8  of  the  Act  that  the  highest 
possible  minimum  (not  in  excess  of  40  cents),  which  will 
not  substantially  curtail  employment,  be  recommended  for 
the  industry,  no  single  wage  rate  could  be  recommended 
for  the  entire  industry.  Wide  differences  exist  in  the  pre¬ 
vailing  wage  rates  and  in  the  wage  rates  established  by 
collective  bargaining  agreements  among  the  divisions  of  the 
industry.  Consequently,  sharp  contrasts  in  the  effect  of 
the  wage  order  upon  such  divisions  might  have  resulted  if 
a  uniform  wage  rate  for  the  entire  apparel  industry  had 
been  established.  In  not  recommending  a  uniform  wage 
rate,  the  committee  believes  it  is  fulfilling  its  duty  under 
the  Act  of  recommending  the  highest  rates  (not  in  excess 
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of  40  cents)  which  will  not  substantially  curtail  employ¬ 
ment.  ” 

Garment  manufacturers  in  the  South  have  contended  that 
wages  are  lower  because  of  the  lower  general  productivity 
of  southern  plants,  the  relatively  lower  quality  of  product 
manufactured  in  the  South,  the  effect  of  transportation  and 
distribution  disadvantages,  and  the  characteristics 

3897  of  the  Southern  market  to  which  most  of  their  prod¬ 
ucts  are  distributed.  Testimony  of  the  Southern 

Garment  Manufacturers  Association  before  the  Committee 
on  May  8,  page  16,  indicates  that  60  per  cent  of  all  cotton 
and  related  garments  produced  are  distributed  in  the 
South;  and,  Bulletin  No.  662  has  this  to  say  regarding 
geographical  location  of  the  industry,  page  12:  “Consid¬ 
ering  the  industry  as  a  whole,  it  is  apparent  that,  despite 
the  concentration  of  production  of  certain  garments  in  a 
few  states,  virtually  every  State  contributes  an  apprecia¬ 
ble  share.  This  wide  dispersion  probably  reflects  the  ten¬ 
dency  of  producers  to  locate  near  potential  markets.  In  the 
case  of  work  clothing  particularly,  the  Nation-wide  charac¬ 
ter  of  the  demand  is  reflected  in  a  wide  dispersion  of 
plants.’  ’ 

On  the  other  hand,  labor  and  competitors  from  other 
sections  have  contended  that  wages  are  lower  in  the  South 
mainly  because  workers  are  not  organized,  therefore,  do 
not  have  the  bargaining  power  to  force  employers  to  pay 
higher  wages,  and  that  productivity  in  the  South  is  just  as 
great  as  in  other  sections. 

Data  supplied  by  representative  Southern  Cotton  gar¬ 
ment  manufacturers  on  productivity  and  labor  costs  to¬ 
gether  with  the  data  presented  in  Bulletin  No.  662,  throw 
some  light  on  this  controversy  of  relative  productivity  and 
whether  there  is  any  correlation  between  wages  and  pro¬ 
ductivity,  though  the  data  from  both  sources  may  not  be 
entirely  conclusive  in  all  cases,  due  to  the  difficulties 

3898  involved  in  compiling  comparable  production  figures 
for  an  industry  presenting  such  a  wide  variation  in 

types  of  products  manufactured.  However,  the  data  do 
substantiate  the  conclusions  developed  on  Page  33  of  the 


422 


testimony  of  the  Southern  Garment  Manufacturers  Asso¬ 
ciation  presented  to  the  Committee,  stating  that:  “Total 
wages  paid  by  Southern  work  clothing  manufacturers  con¬ 
stitute  59  per  cent  of  the  value  added  by  manufacture  as 
compared  with  57.7  per  cent  for  the  country  as  a  whole, 
indicating  among  other  things  that  in  relation  to  the  quality 
of  product  manufactured  that,  though  Southern  wage  rates 
may  be  somewhat  lower,  labor  costs  nevertheless  are  higher. 
In  other  words,  on  a  cheaper  quality  product,  Southern 
manufacturers  must  absorb  higher  labor  costs  than  is  true 
for  the  count rv  as  a  whole.” 

v 


3920  Single  Pants  other  than  Work  Pants —  The  rec¬ 
ommended  minimum  wage  rate  of  32M>  cents  for 

single  pants  of  100  per  cent  cotton  fabric,  and  the  recom¬ 
mendation  of  371/!>  cents  an  hour  for  single  pants  other  than 
100  per  cent  cotton  fabric,  if  affirmed  by  the  Administrator, 
will  cause  vast  confusion  in  the  plants  of  Southern  pant 
manufacturers  who  now  manufacture  both  work  pants  and 
dress  pants  of  100  per  cent  cotton  fabric,  since  it  will  im¬ 
pose  two  minimum  wage  rates  in  the  manufacture  of  a  gar¬ 
ment  in  which  the  processes  of  manufacturing  are  practic¬ 
ally  the  same,  and  in  which  there  is  little  variation  in  the 
degree  of  skill  required  or  in  the  equipment  necessary.  In 
addition,  it  may  well  be  anticipated  that  this  classification 
will  cause  much  dissatisf acton  among  employees,  some  of 
whom  may  be  working  side  by  side,  doing  practically 

3921  the  same  work,  but  one  group  will  be  receiving  a 
minimum  of  37V>  cents  an  hour,  and  the  other  32*4 

cents. 

In  previous  hearings,  it  was  stressed  that  where  the 
manufacturing  processes  are  similar  and  the  construction 
of  the  garment  is  comparable,  that  the  same  minimum  wage 
rate  should  apply  to  each  group,  regardless  of  how  they  are 
made  or  by  what  name  they  may  be  called.  In  Bulletin  No. 
662  of  the  United  States  Department  of  Labor,  there  was 
included  in  the  semi-dress  pants  group  a  wide  variety  of 
products  “using  materials  as  varied  as  duck,  twill,  printed 
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cord,  khaki,  flannel,  gabardine  and  wool.”  That  is  on  Page 
98  of  the  Bulletin.  It  was  indicated  in  this  connection,  how¬ 
ever,  that  “some  of  the  pants  in  the  upper  price  ranges  may 
be  properly  termed  dress  pants  instead  of  semi-dress 
pants”,  and  it  was  also  stated  that:  “Frequently  it  is 
difficult  to  draw  a  sharp  line  between  good  work  pants  and 
semi-dress  pants,  the  principal  difference  between  work 
pants  and  semi-dress  pants  lies  in  the  quality  of  workman¬ 
ship  and  usually  in  the  character  of  the  material  used.  A 
manufacturer  who  makes  both  work  pants  and  semi-dress 
pants  will  pay  more  attention  to  the  appearance  of  the  lat¬ 
ter  in  order  to  increase  their  salability.  As  a  result,  there 
are  far  more  operations  involved  in  the  making  of  semi¬ 
dress  pants  than  in  the  making  of  work  pants,  even  though 
the  basic  process  is  the  same.” 

Thus,  the  Bureau  of  Labor  Statistics  study  recognizes  the 
same  basic  process  of  manufacture  in  both  semi-dress  pants 
and  work  pants.  A  comparison  of  the  labor-time  re- 
3922  quirements  of  operations  involved  in  the  production 
of  work  pants  and  semi-dress  pants,  as  reported  in 
Bulletin  No.  662,  shows  little  variation  in  typical  plants,  the 
total  time  for  all  operations  in  the  production  of  work  pants 
is  0.3002  man-hours  per  unit  in  a  line  plant,  as  compared 
with  0.332  man-hours  per  unit  in  the  manufacture  of  semi- 
dress  pants.  In  the  bundle  plant,  the  man-hours  per  unit 
are  slightly  more  for  semi-dress  pants  with  the  man-hours 
worked  per  unit  at  0.4366  as  compared  with  0.3524  in  a  typ¬ 
ical  bundle  plant  manufacturing  work  pants. 

This  study  also  indicates  that  “price  range  is  not  an 
adequate  guage  of  comparability  (of  productivity)  since  a 
higher  price  may  reflect  more  expensive  cloth  rather  than 
better  workmanship.”  Therefore,  there  seems  to  be  no  jus¬ 
tification  for  a  differentiation  in  minimum  wage  rates  on 
the  basis  of  the  fabric  involved,  rather  any  variation  should 
be  upon  the  basis  of  the  similarity  or  dissimilarity  in  man¬ 
ufacturing  operations.  This  arbitrary  classification  also 
presents  difficulties  in  properly  classifying  other  related 
products.  For  example,  there  are,  at  present,  being  manu¬ 
factured  many  items  of  apparel  which  are  known  in  the 
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trade  as  sportswear  but  which  cannot  be  classified  properly 
under  the  classification  of  sportswear  as  defined  in  the 
recomendations. 

In  other  words,  are  men’s  and  boys’  matching  pants  and 
shirts  sold  together,  known  in  the  trade  as  sportswear,  to  be 
classified  with  heavy  windbrealders,  lumberjacks,  macki¬ 
naws,  blanket-lined  and  similar  coats  at  a  40-cent 

3923  minimum  wage,  or,  if  made  of  fabric  of  100  per  cent 
cotton,  do  they  come  under  the  classification  of  100 

per  cent  cotton  pants  and  work  shirts  at  32V*>  cents  an  hour; 
or  if  they  have  a  small  content  of  rayon  or  linen,  must  they 
come  under  the  single  pant  classification  of  fibers  other 
than  100  per  cent  cotton,  or  do  they,  perhaps,  come  under 
some  other  classification? 

This  is  a  particularly  trying  problem  to  the  southern 
manufacturer,  since,  as  has  been  pointed  out  in  previous 
hearings,  the  only  field  in  the  apparel  industry  in  which  the 
South  predominates  is  in  the  work  clothing  division.  Other 
garments  that  are  manufactured  by  these  'work  clothing 
plants  necessarily  are  garments  very  closely  related  to  the 
work  garment  both  as  to  mechanical  equipment  required, 
basic  operations  and  the  skill  required  of  -workers.  The 
classifications  as  recommended,  with  different  minimum 
wages  for  related  types  of  garments  will  seriously  affect 
the  ability  of  the  Southern  manufacturer  to  adjust  himself 
to  seasonal  variations  in  the  production  of  his  product  and 
to  market  changes,  creating  a  rigidity  in  production  which 
will  be  a  distinct  handicap  in  overcoming  the  hazards  re¬ 
sulting  from  variations  in  consumer  demand,  due  to  sea¬ 
sonal  and  general  business  changes. 

The  Committee  seems  to  have  given  insufficient  thought, 
also,  to  the  classification  of  semi-dress  pants,  preferring  to 
settle  the  question  of  the  minimum  wTage  rates  to  apply  in 
this  division  on  the  basis  of  the  fabric  used,  rather 

3924  than  upon  the  more  sound  basis  of  similarity  in  man¬ 
ufacturing  operations.  It  seems  that  dress  pant 

manufacturers  centralized  in  the  East  and  North,  have  wit¬ 
nessed  considerable  decrease  in  the  demand  for  dress  pants 
niade  of  wool  and  partwool  fabrics  (according  to  testimony 


at  other  hearings)  because  of  consumer  preference  for 
light-weight  wool  and  cooler  garments  made  of  cotton  and 
combinations  of  cotton  and  combinations  of  cotton  and 
other  fibers.  It  has  been  more  difficult  for  these  manufac¬ 
turers  to  adjust  their  operations  to  the  manufacture  of  the 
cheaper  quality  pant  in  popular  demand,  due  to  the  difficul¬ 
ties  involved  in  using  highly  skilled,  highly  paid  labor  in 
the  manufacture  of  a  relatively  cheaper  product.  Thus, 
clothing  manufacturers,  in  attempting  to  change  over  at 
least  part  of  their  production  from  high  quality  woolen  and 
part  wool  products  to  cotton  products  have  experienced 
higher  production  costs  than  is  true  for  cotton  garment 
manufacturers  who  have  found  it  a  much  simpler  matter  to 
tie  in  the  manufacture  of  one  cotton  garment  with  that  of 
related  garments. 

The  establishment  of  the  3 7M>  minimum  wage  for  single 
pants,  other  than  100  per  cent  cotton  fabric  will  control 
competition  from  the  South,  and  also  will  relate  wage 
schedules  in  the  manufacture  of  semi-dress  pants  of  other 
than  100  per  cent  cotton  fabric  to  the  clothing  industry  ra¬ 
ther  than  to  the  cotton  garment  industry. 

In  considering  minimum  wage  rates  applicable  to-  pant 
manufacturers,  the  United  States  Department  of 
3925  Labor  provided  the  Committee  v.  ith  wage  data  per¬ 
taining  to  the  single  dress  pant  industry  in  the  North 
only,  presumably  excluding  semi-dress  trousers.  Thus,  the 
Committee  had  no  comparable  data  from  the  South  from 
which  to  judge  the  relative  difference  in  wage  rates.  While 
the  semi-dress  trouser,  wash  suit  and  washable  service  ap¬ 
parel  industry  represents  in  total  value  of  products  around 
seven  and  one-half  per  cent  of  the  tremendously  large  men’s 
and  bovs’  clothing  industrv,  vet  it  is  of  even  greater  sig- 
nificanee  to  the  South  than  the  figures  signify,  due  to  the 
fact  that  the  South’s  proportionate  share  in  that  industry 
is  greater  than  in  the  men’s  and  youth’s  clothing  industry. 
The  South  accounts  for  15  per  cent  of  the  total  value  of 
products  in  the  semi-dress  trouser,  wash  suit  and  washable 
service  apparel  industry  as  compared  with  its  four  per  cent 
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share  of  the  total  value  of  men’s  and  youth’s  clothing.  If 
the  semi-dress  trouser,  wash  suit  and  washable  service  ap¬ 
parel  industry  were  added  to  the  work  clothing  industry, 
including  work  shirts,  the  significance  of  the  South’s  inter¬ 
est  in  the  classifications  and  minimum  wages  recommended 
for  single  pants  is  much  more  apparent.  In  addition  to 
being  responsible  for  15  per  cent  of  the  total  value  of  prod¬ 
ucts  in  the  semi-dress  trouser  and  wash  suit  industry,  the 
South  accounts  for  44.6  per  cent  of  the  total  value  of  prod¬ 
ucts  in  the  work  clothing  industry. 

•  •#•*** 

3931  The  Recommendations  of  the  Committee  on  Page 
38  indicate  the  minimum  wage  for  the  semi-dress 

pant  of  100  pei-  cent  cotton  fabric  to  be  32VL*  cents  an  hour 
and  that  such  a  minimum  would  increase  the  wage  bill  in 
all  plants  manufacturing  this  product  by  9.6  per  cent.  How¬ 
ever  the  Committee  discounts  the  disproportionately  seri¬ 
ous  effect  of  the  proposed  minimum  upon  southern  plants 
than  upon  northern  plants. 

A  study  by  the  Bureau  of  Labor  Statistics  covering  wash 
suits,  semi-dress  pants  and  washable  service  apparel,  indi¬ 
cates  that  a  minimum  hourly  wage  rate  of  321/L>  cents  will 
increase  the  wage  bill  in  the  north  by  3.67  per  cent,  and  in 
the  south  by  15.77  per  cent,  as  compared  with  an 

3932  increase  for  the  United  States  as  a  whole  of  7.08  per 
cent.  This  increase  for  the  United  States  as  a  whole 

is  somewhat  lower  than  that  indicated  above  for  the  semi- 
dress  pant  of  100  per  cent  cotton  fabric;  however,  this 
comprises  the  nearest  comparison  that  is  available.  An¬ 
other  significant  fact  is  that  the  30  per  cent  minimum,  which 
became  effective  on  October  24th,  increased  the  wage  bill 
in  the  north  for  this  group  by  only  2  per  cent  and  in  the 
south  by  9.35  per  cent.  If  the  recommendation  of  the  Com¬ 
mittee  becomes  effective  to  further  increase  the  minimum 
to  321/4  cents,  Southern  manufacturers  will  be  faced  with 
another  major  increase  to  attempt  to  adjust  itself  within 
a  relatively  short  time  during  a  period  of  extreme  uncer¬ 
tainty. 
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However,  an  even  more  serious  disadvantage  to  southern 
manufacturers  is  the  arbitrary  classification  of  semi-dress 
pants,  containing  combinations  of  cotton  and  other  fibers, 
in  the  classification  for  single  pants  with  a  recommended 
high  minimum  of  37 l/i  cents.  Thus,  these  garments  which 
are  now  being  manufactured  at  the  same  rate  as  are  semi¬ 
dress  pants  of  100  per  cent  cotton  will  have  to  stand  the 
tremendous  increase  of  the  total  wage  bill  of  30.12  per  cent, 
in  bringing  the  minimum  wage  to  the  37 V*>  cent  level  recom¬ 
mended  for  the  single-trouser  division. 

Conversely,  the  increase  in  the  wage  bill  of  the 

3933  single-trouser  industry  in  the  north  as  a  result  of 
increasing  the  minimum  wage  rate  to  the  37Vs  cent 

level  will  be  only  7.13  per  cent.  Thus  the  northern  and 
eastern  manufacturers,  while  experiencing  only  a  3.7  in¬ 
crease  in  the  wage  bill  in  semi-dress  pants  of  100  per  cent 
cotton  as  compared  with  a  15.9  per  cent  increase  in  the 
south,  will  experience  a  maximum  of  only  7.13  per  cent 
increase  in  the  wage  bill  of  the  single-trouser  industry,  as 
compared  with  30.1  per  cent  for  the  south  on  semi-dress 
pants  containing  fibers  other  than  cotton. 

The  Southern  Garment  Manufacturers  Association  did 
not  secure  data  for  the  semi-dress  industry  in  making  its 
studv  last  Februarv  and  March;  thus,  it  has  no  figures  on 
productivity  with  which  to  compare  those  developed  in 
Bulletin  No.  662 ;  however,  if  a  more  representative  cross- 
section  of  the  semi-dress  pant  industry  in  the  south  were 
studied,  including  an  analysis  of  price  and  quality  factors 
in  the  manufacture  of  semi-dress  pants,  then  even  greater 
light  would  be  thrown  on  this  subject,  particularly,  too,  if 
such  data  were  supplemented  with  a  similar  study  of  the 
industry  in  the  north. 

Sufficient  evidence  has  been  presented  to  showr  that  the 
semi-dress  pant  industry  in  the  south  is  definitely  related 
to  the  work  pant  industry  rather  than  to  the  men’s  clothing 
industry  with  very  little  variation  in  the  labor  time 

3934  required  for  the  production  of  the  two  types  of  gar¬ 
ment.  These  facts,  then,  together  with  the  ap¬ 
parently  unnecessary  and  costly  confusion  that  will  result 
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frdm  the  application  of  different  minimum  wage  rates  for 
each  of  these  closely  related  industries,  should  convince  the 
Administrator  of  the  necessity  for  a  review  of  the  recom¬ 
mended  rates  as  they  apply  to  work  pants  and  semi-dress 
pants,  with  a  view  to  establishing  the  same  minimum  wage 
rate  in  the  semi-dress  pant  industry  as  has  been  recom¬ 
mended  for  the  work  pant  industry. 


(Southern  Garment  Manufacturers  Association  Exhibit 
No.  24  having  been  identified) 

The  Witness:  This  table  compares  the  effect  of  the  pro¬ 
posed  minima  upon  wage  bills  of  the  apparel  industry  divi¬ 
sion,  the  south  compared  with  the  north  and  shows  the 
increase  from  the  25  cent  minimum,  net  from  the  30  cent 
minimum  now  applicable.  The  source  of  the  data  is  given 
in  each  case.  It  comes  from  various  places,  from  the  report 
of  the  Committee,  and  the  pages  are  given,  where 
3935  they  are  from,  the  Bureau  of  Labor  Statistics,  from 
the  Economic  Division.  Those  are,  I  believe,  the 
three  sources  of  the  information,  and  it  shows  the  divisions 
of  the  industry,  then  it  shows  the  minimum  recommended 
for  the  industry,  then  the  sources  of  data,  the  increase  in 
the  wage  bill,  that  is,  the  percentage  increase  in  the  wage 
bill,  for  the  north  and  for  the  south,  and  then  the  percen¬ 
tage  increase  in  the  value  of  the  product  for  the  south  and 
the  north  and  the  United  States,  and  then  a  column  that 
gives  the  percentage  that  labor  costs  is  of  the  total  value  of 
the  product. 

Effect  of  Proposed  Minima  upon  the  Wage  Bill: 

From  the  viewpoint  of  the  employer,  any  increase  in  the 
wage  bill  is  important  because  of  its  effect  upon  labor  costs 
per  unit  of  out-put.  The  manufacturer  must  adjust  his 
cost  figures  and  decided  upon  whether  it  is  possible  to  ab¬ 
sorb  the  higher  wage  costs  by  increasing  sales  volume,  by 
increasing  out-put  per  man-hour,  by  reducing  profits,  or, 
if  these  adjustments  are  impossible,  to  advance  prices  to 
compensate  for  the  increased  costs. 
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To  determine  the  effect  upon  the  southern  apparel  indus¬ 
try  of  the  proposed  minimum  wage  rates,  it  is  especially 
important  to  consider  the  total  increase  in  the  wage  bill  to 
be  expected  not  only  if  the  recommended  minimum  rates 
are  accepted  by  the  Administrator,  but  also  as  a  result  of 
the  increase  to  the  30  cent  minimum  which  became 

3936  effective  on  October  24th.  The  figures  that  will  be 
employed  in  estimating  the  effect  are  those  submit¬ 
ted  the  effect  are  those  submitted  by  the  Bureau  of  Labor 
Statistics  and  those  appearing  in  the  recommendations  of 
the  Committee  as  developed  by  the  Economic  Section  of 
the  Wage  and  Hour  Division,  thus  eliminating  any  element 
of  inaccuracy  of  prejudice  that  might  be  attributed  to  fig¬ 
ures  developed  by  employer  groups. 

The  increases  in  the  labor  bill  expected  to  result  from 
the  proposed  minima,  and  as  a  result  of  the  increase  to  30 
cents  for  the  divisions  of  the  Industry  with  greatest  repre¬ 
sentation  are  shown  in  Exhibit  No.  24. 

This  comparison  of  relative  increase  in  the  total  wage 
bill  in  the  south  and  in  the  north,  which  may  be  expected 
to  result  from  the  recommended  minimum  wage  rates, 
clearly  emphasizes  the  tremendous  increase  that  manufac¬ 
turers  in  the  south  will  be  required  to  absorb.  A  break¬ 
down  of  the  figures  in  this  manner  also  presents  a  much 
better  picture  of  the  actual  effect  upon  the  industry  than 
is  presented  in  the  Committee  recommendations  which 
while  mentioning  differences  in  the  effect  upon  the  industry 
in  the  south  and  in  the  north,  nevertheless  lays  stress  upon 
the  effect  upon  the  industry  for  a  country  as  a  whole. 

An  analysis  of  Exhibit  No.  24,  which  will  be  given  in 
detail  below,  impresses  one  with  the  tremendous  increase 
in  the  wage  bill  of  southern  firms  as  compared  with 

3937  the  relatively  minor  effect  on  firms  in  the  north.  Not 
only  is  this  true  as  far  as  the  30  cent  minimum  is 

concerned,  but,  beyond  that  point  to  the  minima  recom¬ 
mended  by  the  Committee,  the  increase  for  the  south  is  uni¬ 
formly  greater  than  for  other  sections. 

Considering  first  the  work  clothing  division  of  the  Ap¬ 
parel  Industry,  which  comprises  the  major  portion  of  the 


430 


garment  industry  in  the  south,  the  32 y»  cent  minimum  rec¬ 
ommended  will  increase  the  wage  bill  by  12.61  per  cent  in 
the  south  as  compared  with  only  3.17  per  cent  in  the  north, 
based  upon  the  25  cent  minimum  which  was  in  effect  before 
October  24th.  The  statutory  30  cent  minimum  has  already 
increased  the  wage  bill  in  the  work  clothing  industry  by 
7  per  cent  in  the  south  as  compared  with  only  1.68  per  cent 
in  the  north.  This  in  itself  has  created  the  need  for  drastic 
adjustments  in  many  plants  producing  work  clothing  and  a 
subsequent  increase  to  32M>  cents  before  the  industry  has 
been  able  to  absorb  the  recent  rise  in  labor  costs  is  likely 
to  cause  problems  that  cannot  be  solved.  Already  in  this 

industry  the  south  has  found  it  necessary  to  increase  labor 
»  •» 

costs  by  more  than  four  times  as  much  as  that  imposed  on 
northern  plants  and  an  increase  of  the  minimum  to  32V:> 
cents  will  again  advance  the  southern  wage  bill  by  four 
times  as  much  as  that  for  the  north. 

The  reason  for  this  relatively  larger  increase  in 
3938  the  wage  bill  of  southern  plants  is  evident  when  it 
is  realized  that  approximately  70  per  cent  of  the 
wage  earners  in  the  work  clothing  industry  in  the  south 
receive  from  25  to  32 y*  cents  an  hour,  whereas  in  the  north 
only  27  per  cent  of  the  workers  earn  between  25  and  32V*> 
cents  an  hour.  In  this  connection,  a  statement  on  Page 
25  of  the  report  of  the  Economic  Section  of  the  Wage  and 
Hour  Division  on  work  clothing  and  miscellaneous  cotton 
apparel,  in  which  i!  was  indicated  that  65.5  per  cent  of  the 
workers  in  the  north  were  within  the  wage  limits  of  from 
25  to  32!4  cents  is  incorrect.  This  error  apparently  was 
due  to  the  adding  of  cumulative  per  cents  rather  than  the 
per  Cent  in  each  wage  earning  group;  thus,  the  increase  to 
a  321/4  cent  minimum  in  the  work  clothing  industry  actually 
will  affect  75.9  per  cent  of  the  workers  in  the  industry  in 
the  south  as  compared  with  only  28.7  per  cent  in  the  north. 

Mr.  Abt :  May  I  ask  you  for  the  reference  again? 

The  Witness:  Yes.  It  is  a  statement  on  Page  25  of  the 
report  of  the  Economic  Section  of  the  Wage  and  Hour  Di¬ 
vision  on  work  clothing  and  miscellaneous  cotton  apparel. 
I  think  they  were  in  error  in  that  they  added  the  cumulative 
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per  cent,  I  mean  got  into  the  cumulative  per  cent  column 
instead  of  the  per  cent  for  each  individual  bracket. 

By  Mr.  Beasley : 

Q.  Is  that  one  of  the  documents  that  Mr.  Tolies  identified 
on  the  stand  as  confidential  reports?  A.  I  think  it  is. 

3939  Mr.  Schlezinger:  The  Economic  Section  report  to 
the  Industry  Committee  on  work  clothing  and  mis¬ 
cellaneous  cotton  apparel  went  into  the  record  as  Commit¬ 
tee  Exhibit  No.  46. 

The  Witness :  That  is  Page  25.  The  wage  bill  in  other 
divisions  of  the  apparel  industry  will  be  increased  even 
more  than  just  indicated  for  the  work  clothing  industry. 
When  the  30  cent  minimum  became  effective,  manufacturers 
of  dozen-priced  dresses  in  the  south  increased  wages,  rang¬ 
ing  from  3.64  per  cent  in  Georgia  to  a  high  of  10.47  per  cent 
in  Virginia.  In  the  north  the  increase  ranged  from  less 
than  1  per  cent  in  Boston  to  approximately  5  cents  in  Penn¬ 
sylvania  outside  of  Philadelphia.  To  raise  the  minimum 
to  35  cents  will  again  increase  southern  labor  costs  from 
5.86  per  cent  in  Georgia  to  16.2  per  cent  in  Virginia  com¬ 
pared  again  with  an  increase  of  less  than  1  per  cent  in  Bos¬ 
ton  and  slightly  more  than  9  per  cent  in  Pennsylvania  out¬ 
side  of  Philadelphia. 

The  proposed  minimum  of  32 y*  cents  for  the  dress  shirt 
industry  on  the  basis  of  a  25  cent  minimum  will  increase 
the  wage  bill  of  southern  manufacturers  by  13.2  per  cent  as 
compared  with  only  3.9  per  cent  in  the  north,  which  means 
about  three  and  one-half  times  as  great  an  increase  in  the 
southern  wage  bill  as  that  for  northern  dress  shirt  manu¬ 
facturers.  This  industry,  due  to  the  30  cent  minimum  im¬ 
posed  on  October  24th  already  has  increased  its  wages 

3940  by  7.63  per  cent  as  compared  with  only  2.04  per  cent 
in  the  north.  In  this  connection  it  is  interesting  to 

note  that  the  increase  to  the  recommended  32*4  cent  rate 
will  increase  the  wage  bill  in  the  north  by  only  1.86  per 
cent,  but  in  the  south,  on  top  of  a  recent  increase  of  more 
than  7  per  cent,  will  be  added  another  5.5  per  cent  increase. 

In  the  men’s  underwear  of  woven  fabric,  the  30  cent  min- 
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inium  meant  an  increase  of  13.8  per  cent  in  the  south  as 
compared  with  5.3  per  cent  in  the  north,  which  is  21/->  times 
as  great  an  increase  in  the  south  as  for  the  north.  The 
proposed  32V1»  cent  rate  will  increase  the  southern  wage  bill 
by  8.6  per  cent  as  compared  with  4.3  per  cent  in  the  north. 
In  the  division  of  the  apparel  industry  manufacturing  semi¬ 
dress  pants  of  100  per  cent  cotton  fabric,  which  is  a  par¬ 
ticularly  important  part  of  the  industry  in  the  south,  the 
30  cent  minimum  caused  an  increase  in  southern  labor  costs 
of  9.35  per  cent  as  compared  with  only  2  per  cent  in  the 
north.  Thus,  again  the  south  is  finding  it  necessary  to 
adjust  itself  to  an  increase  4 x/>  times  as  great  as  that  affect¬ 
ing  the  northern  part  of  the  industry.  If  the  rate  becomes 
32 y»  cents,  southern  manufacturers  must  add  6.4  per  cent 
more  to  their  wage  bill  while  northern  manufacturers  will 
find  it  necessarv  to  increase  their  wage  bill  bv  less  than  2 
per  cent.  As  indicated  previously  in  this  analysis,  the 
separate  classification  of  single  pants  other  than  100 
3941  cotton,  has  caused  much  concern,  to  southern  manu¬ 
facturers,  excluding,  as  it  does  pants  made  of  100 
per  cent  cotton  fabrics.  It  was  found  in  a  survey  made  by 
the  Bureau  of  Labor  Statistics,  which  was  confined  to  the 
north  that  the  wage  bill  in  this  section  of  the  industry  would 
be  increased  by  7.13  per  cent;  since  no  figures  were  availa¬ 
ble  on  the  wages  in  this  industry  in  the  south,  and  since 
single  pants  made  of  all  types  of  fabrics  are  often  manu¬ 
factured  in  the  same  plants,  I  have  assumed  that  the  in¬ 
crease  in  the  wage  bill  in  the  single  pants  division  will  be 
the  same  as  that  estimated  for  the  semi-dress  pants  division. 
On  this  basis  the  37V;  cent  minimum  recommended  would 
increase  the  wage  bill  of  the  south  by  30.12  per  cent  as 
compared  with  7.1  per  cent,  basing  such  estimate  on  the  25 
cent  minimum.  On  the  basis  of  the  30  cent  minimum  put 
into  effect  on  October  24th,  the  increase  in  the  south  for 
the  industry  was  9.35  per  cent  as  compared  with  only  1.5 
per  cent  in  the  north. 

As  pointed  out  previously,  the  application  of  a  371/4  cent 
minimum  for  the  classification  referred  to  above  and  a  32^4 
cent  minimum  for  work  pants  of  100  per  cent  cotton  with 
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the  processes  of  manufacturing  in  both  being  practically 
identical,  and  in  which  there  is  no  difference  in  the  man- 
hours  per  unit  required  in  the  manufacture  of  the  garments, 
will  not  only  increase  tremendously  the  wage  bill  in  both 
industries,  but  will  disturb  the  relationship  now  ex- 

3942  isting  in  these  industries,  which  will  be  an  especially 
serious  matter  to  the  majority  of  southern  manufac¬ 
turers  who  now  are  producing  in  the  same  plant  and  on  the 
same  equipment  both  work  plants  and  related  semi-dress 
pants  of  a  variety  of  types  of  washable  fabrics,  some  of 
which  are  100  per  cent  cotton  and  others  containing  a  small 
proportion  of  other  fibers.  The  increases  in  the  wage  bills 
indicated  above  include  only  the  cost  of  increasing  the 
wages  of  those  below  the  minima  to  the  recommended  min¬ 
ima.  It  was  stated  by  the  Committee  that  “upon  the  evi¬ 
dence  presented  the  Committee  is  of  the  opinion  that  the 
amount  of  increases  above  the  minimum  which  may  occur 
in  the  immediate  future  will  not  be  sufficiently  large  to  in¬ 
validate  the  essential  accuracy  of  the  figures  used  in  mak¬ 
ing  this  recommendation.”  As  a  matter  of  fact  it  is  evident 
that  efficient  management  would  recognize  the  necessity  for 
immediately  increasing  the  wage  rates  of  those  now  re¬ 
ceiving  the  minima  now  suggested,  and  of  many  of  those 
now  above  the  proposed  minima.  Certainly,  in  instances 
where  the  average  wage  rate  hovers  around  the  minimum 
wage  recommended  by  the  Committee,  and  in  cases  where 
the  proposed  minimum  is  even  higher  than  the  average  rate 
now  being  paid,  it  is  obvious  that  adjustments  will  be  nec¬ 
essary  in  the  rates  above  the  minima.  Thus  it  is  evident 
that  the  increases  in  the  wage  bill  noted  ftbove  represent 

the  minimum  increases  to  be  expected  and  that  po- 

3943  tentially  the  effect  will  be  even  greater  than  indi¬ 
cated.  Now,  as  to  the  effect  upon  prices,  it  is  evi¬ 
dent  that  such  a  tremendous  increase  in  the  wage  bill  for  a 
section  that  produces  44.6  per  cent  of  all  of  the  work 
clothing  manufactured  in  the  United  States  is  likely  to  have 
a  marked  influence  upon  prices  of  work  clothing,  not  only 
for  southern  consumers  but  for  the  country  as  a  whole. 
This  potential  effect  on  prices  in  the  work  clothing  industry 


434 


is  shown  also  in  Exhibit  No.  24,  giving  the  percentage  in¬ 
crease  in  the  value  of  products  for  the  south,  the  north,  and 
the  United  States  as  a  whole,  as  a  result  of  the  increase  in 
the  total  wage  bill.  With  an  increase  in  the  total  w’age  bill 
of  12.61  per  cent  from  the  25  cent  minimum,  the  increase 
in  the  value  of  products  in  the  south  is  estimated  at  2.55 
per  cent,  in  the  north,  with  an  increase  in  the  total  wage 
bill  of  3.17  per  cent  the  increase  in  the  value  of  the  product 
is  ohly  .64  per  cent,  but  the  significant  fact  is  that  the 
increase  in  the  value  of  the  product  for  the  United  States 
as  a  whole  will  be  1.45  per  cent  and  this  increase,  it  is  well 
to  point  out,  will  be  most  noticeable  in  the  lower  quality 
garment.  If  work  clothing  manufacturers  in  the  south  pass 
on  to  the  consumer  the  increase  in  cost  resulting  from  the 
increase  in  the  wage  bill,  allowing  for  the  customary  mark¬ 
up  (if  approximately  40  per  cent,  the  retail  price  of  work 
clothing  manufactured  in  the  south  would  be  in- 
3944  creased  by  about  4.2  per  cent.  This  compares  with 
an  increase  in  work  clothing  for  the  country  as  a 
whole  of  about  2.5  per  cent.  However,  since  the  average 
for  the  country  as  a  whole  is  disproportionately  influenced 
by  the  small  increase  necessary  in  higher  quality  garments, 
it  is  undoubtedly  safe  to  assume  that  more  consumers  will 
feel  the  effect  of  a  4.2  per  cent  increase  applicable  to  the 
southern  production  of  a  relatively  cheaper  product  than 
the  1.5  per  cent  increase  applicable  to  all  qualities  of  work 
clothing.  High  quality  work  clothing,  the  production  of 
which  is  concentrated  in  the  union  plants  in  the  north  is 
likely  to  feel  this  increase  but  slightly,  but  the  plants  man¬ 
ufacturing  low  quality  products  in  the  south  and  in  the 
middle  west  will  have  their  wage  rates  arbitrarily  increased 
to  such  an  extent  that  labor  costs  on  a  cheaper  quality  prod¬ 
uct  will  be  increased  to  compare  favorably  with  the  labor 
costs  in  the  higher  quality  gannents,  and  this  despite  the 
fact;  that  productivity  in  the  cheaper  quality  product  is 
greater.  Retail  prices  of  other  garments  would  be  increased 
by  even  greater  percentages  than  is  true  for  work  clothing. 
In  the  semi-dress  pant  industry,  100  per  cent  cotton,  re¬ 
lated  to  the  manufacture  of  work  clothing,  the  increase  in 
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retail  prices,  assuming  the  usual  mark-up  of  40  per  cent 
would  be  5.4  per  cent  in  the  south  as  compared  -with  only 
1.2  per  cent  in  the  north;  on  the  basis  of  the  25  cent 

3945  cent  minimum,  however,  considering  single  pants 
other  than  100  per  cent  cotton,  which  would  include 

the  large  southern  production  of  single  pants  in  the  semi¬ 
dress  field  made  of  wash  fabrics,  the  increase  in  price 
would  be  even  greater.  On  this  garment,  prices  for  the 
southern  production  would  increase  approximately  10  per 
cent  as  compared  with  an  increase  of  only  2  per  cent  for 
the  north.  As  previously  indicated,  this  is  not  so  much 
the  evidence  of  increase  in  products  of  similar  construction 
or  similar  type  but  rather  this  disproportionate  increase  is 
the  result  of  an  improper  classification  of  products. 

In  the  dress  shirt  industry,  the  minimum  price  increase 
to  be  expected  as  a  result  of  the  imposition  of  the  32^  cent 
minimum  would  be  approximately  4.4  per  cent  in  the  south 
as  compared  with  an  increase  of  only  1.3  per  cent  in  the 
north. 

In  estimating  the  potential  price  increase  to  be  expected 
if  the  proposed  minima  becomes  effective,  no  account  was 
taken  of  advanced  prices  of  fabrics  and  other  materials 
used  in  apparel  production.  Reports  in  October  from  dress 
shirt  manufacturers  indicate  that  shirtings  have  increased 
2M>  cents  a  yard — 

Mr.  Schlezinger:  Pardon  me,  Mr.  Examiner.  Mr. 
Beasley,  is  Mrs.  Mager  at  this  point  going  into  testimony 
concerning  the  dress  shirt  division  of  the  industry? 

3946  Mr.  Beasley:  I  think,  Mr.  Examiner,  there  are 
some  slight  reference  here  to  shirts  in  connection 

with  the  other.  It  has  not  been  prepared  separately.  I  don’t 
think  it  will  amount  to  any  major  discourse  on  the  subject 
alone,  and  I  ask  your  permission  to  have  her  include  it  in 
this  presentation. 

Examiner  Holland:  All  right. 

The  Witness :  It  is  just  a  very  small  part  of  it.  Reports 
in  October  from  dress  shirt  manufacturers  indicate  that 
shirtings  have  increased  21/>  cents  a  yard  in  the  past  sixty 
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days  and  manufacturers  of  work  clothing  indicate  advances 
of  ffom  10  to  20  per  cent.  Correspondence  and  interviews 
with  dress  shirt  manufacturers  indicate  that  early  in  No¬ 
vember  no  advance  had  yet  taken  place  in  the  price  of  dress 
shirts;  however,  w’ork  clothing  manufacturers  indicate  in¬ 
creases  ranging  from  3.5  per  cent  to  10  per  cent,  which 
presumably  w’ere  the  effect  of  the  30  cent  minimum,  as  well 
as  the  increase  in  raw’  materials. 

With  regard  to  consumer  reaction,  reports  from  manu¬ 
facturers  indicate  that  there  had  not  been  sufficient  time  in 
which  to  test  consumer  reaction  because  no  attempt  has 
been  made  to  secure  business  at  the  higher  prices;  others 
indicate  that  thev  had  received  manv  kicks  and  refusals  of 

V  * 

increases,  particularly  from  those  serving  the  farm  popu¬ 
lation;  and  still  others  indicated  that  the  present  market 
wdll  just  about  absorb  the  increased  piece  goods 
3947  prices,  but  will  not  stand  increases  due  to  additional 
labor  costs.  Because  of  so  many  variables  it  is  prac¬ 
tically  impossible  to  develop  any  figures  that  will  accurately 
portray  the  change  in  prices  that  will  result  if  the  pro¬ 
posed  minima  become  effective,  together  with  price  in¬ 
creases  due  to  advanced  labor  costs  in  the  textile  industry7 
supplying  raw  material  to  the  garment  industry.  How¬ 
ever,  it  is  certain  that  these  increases  have  a  pyramiding 
effect  that  is  difficult,  if  not  impossible  to  measure,  but 
which,  nevertheless,  should  be  taken  into  account  by  the 
Administrator  in  recommending  higher  wage  rates. 


3951  The  minimum  wages  recommended  by  Industry 
Committee  No.  2  in  effect  will  not  be  minimum  pre¬ 
vailing  rates  for  the  industry,  but  rather  will  be  the  mini¬ 
mum  rates  applying  to  the  least  remunerative  jobs  in  a 
plant,  since  such  minima  apply  alike  to  workers  actually 
engaged  in  the  production  departments  and  to  sweepers, 
cleaners,  errand  boys,  and  those  in  the  shipping  room  and 
inexperienced  clerical  help. 

It  is  generally  acknowledged  that  most  of  these  types  of 
workers  have  been  employed  at  lower  wages,  because  such 
jobs  require  relatively  little  skill,  often  being  performed  by 
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substandard  labor  with  no  training.  While  the  Fair  Labor 
Standards  Act  forbids  differences  in  wages  on  the 
3952  basis  of  sex  or  color,  nevertheless,  it  is  clear  to  any¬ 
one  familiar  with  the  classifications  of  and  distribu¬ 
tions  of  types  of  work  between  white  and  negro  workers 
that  when  the  wage  rates  for  negroes  engaged  in  cleaning, 
sweeping,  hauling,  or  running  errands  becomes  the  same  as 
the  minimum  for  white  workers  in  the  production  divisions, 
white  workers  will  displace  colored  workers,  or  mechaniza¬ 
tion  will  be  increased,  thus  creating  an  even  greater  unem¬ 
ployment  problem,  increasing  the  unemployment  burden  of 
the  south. 

In  the  long  run,  efficient  management  will  recognize  that 
for  the  sake  of  harmonious  relations  the  minimum  wages  of 
production  workers  actually  will  have  to  be  increased  above 
the  minimum  recommended,  so  that  in  practice  the  prevail¬ 
ing  minimum  will  be  even  higher  than  recommended,  with 
the  tendency  to  increase  labor  costs  even  more  than  has 
been  estimated. 

One  of  the  factors  considered  by  the  Committee  in  arriv¬ 
ing  at  its  recommendations  was  the  dislocation  of  employ¬ 
ment  that  might  result  from  the  minima  recommended.  In 
this  connection,  the  Committee  is  impressed  with  the  com¬ 
petitive  disadvantage  of  lower  wages  in  one  section  than  in 
another  and  assumed  that  an  alleged  low  wage  level  is  the 
cause  of  migration  from  the  north  to  the  south.  No  where 
in  the  record  of  the  hearing  is  there  conclusive  evidence  of 
whether  or  not  there  has  been  migration  of  plants 
3952Afrom  the  north  to  the  south,  nor  is  there  evidence  to 
substantiate  the  claim  of  the  Committee  that  such 
migration  has  been  as  a  result  of  law  wage  levels.  The  re¬ 
port  quotes  Dr.  Lubin  of  the  United  States  Bureau  of  Labor 
Statistics  as  testifying  that  recently  wage  surveys  have  re¬ 
vealed  a  continued  migration  of  plants  from  the  north  to  the 
south.  However,  upon  cross  examination  Dr.  Lubin  indi¬ 
cates  on  Page  69  of  the  report  of  the  hearings  on  June  14, 
15  and  16,  that:  “We  can’t  tell  specifically  whether  it  has 
been  migration  or  not.  Up  to  1937,  we  knew  there  were  a 
certain  number  of  plants  as  compared  to  1939  but  how  many 
were  new  plants  or  migrations  we  don’t  know  #  *  •  We  will 
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know  more  about  the  situation  when  the  1939  Census  is 
taken.  I  doubt  if  we  will  be  able  ever  to  say  that  of  100 
new  plants  in  a  given  state,  30  represent  migration  and  70 
represent  new  factories.  ” 

Thus,  it  is  evident  that  there  is  no  definite  information 
available  on  the  number  of  plants  that  have  migrated  and 
the  number  that  represent  new  plants.  However,  this  in  it¬ 
self  is  not  particularly  important  except  for  the  fact  that 
the  Committee  uses  these  contentions  as  the  basis  for  the 
following  statement:  “Employers  voluntarily  maintaining 
wage  minima  and  others  in  contractual  relations  with  or¬ 
ganized  labor  have  seen  their  orders  steadily  and  continu¬ 
ously  lost  to  their  competitors  whose  advantage  consists 
almost  entirely  of  low  wage  scales.” 

3953  The  Committee  makes  this  statement  despite  the 
fact  that  it  made  no  study  of  productivity,  and  thus 
has  no  way  of  knowing  whether  the  differences  in  wage 
scales  actually  constitute  a  competitive  disadvantage  to 
those  in  the  higher  wage  brackets.  The  figures  on  produc¬ 
tivity  presented  in  this  analysis  and  in  the  study  of  the 
Bureau  of  Labor  Statistics,  while  admittedly  not  as  com¬ 
prehensive  as  they  might  be,  nevertheless  indicate  that 
productivity  not  only  varies  with  the  quality  of  the  product 
but  also  as  between  regions.  In  justifying  its  contention 
that  “a  321/->  cent  minimum  will  help  prevent  further  dis¬ 
locations  resulting  from  the  search  for  lower  wages,  and 
thus  will  provide  much  needed  aid  in  stabilizing  this  divi¬ 
sion  of  the  industry*  ”  the  Committee  makes  the  following 
statement  “finally  it  is  noted  here,  as  well  as  in  the  case  of 
other  divisions  of  the  industry  that  wage  levels  in  the 
low  wage  plants  will  continue  to  be  lower  than  in  plants 
now  having  better  wage  scales  if  the  32V2  cent  minimum 
is  applied.  Therefore  the  recommended  minimum  will  not 
place  any  plant  in  this  division  at  a  competitive  dis¬ 
advantage.”  It  is  obvious  that  wage  levels  on  the  basis 
of  lower  quality  of  products  manufactured  will  always  be 
lower  in  the  south  than  in  other  sections  and  cannot  be 
equalized,  until  the  quality  of  the  product  manufactured  in 
each  section  is  the  same.  This  argument  of  the  Committee 
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3954  is  based  not  upon  labor  costs,  but  upon  wage  rates, 
without  consideration  for  productivity,  and  its  ef¬ 
fects  upon  labor  costs.  Southern  manufacturers  in  the  ap¬ 
parel  industry,  therefore,  disagree  with  the  Committee  and 
contend  that  the  uniform  minima  recommended  will  place 
southern  industry  at  a  definite  competitive  disadvantage, 
which  either  will  force  southern  manufacturers  to  attempt 
to  change  from  the  manufacture  of  low  quality  products  to 
those  of  higher  quality,  thus  adding  to  unemployment  by 
dismissing  relatively  unskilled  workers;  or,  failing  to  make 
the  transition  from  lower  quality  to  higher  quality  product, 
make  every  effort  to  increase  productivity  by  the  installa¬ 
tion  of  additional  mechanical  equipment,  again  having  the 
potential  effect  of  adding  to  unemployment. 

The  premature  forcing  of  an  unreasonably  high  minimum 
wage  upon  the  garment  industry  in  the  south  will  either 
seriously  curtail  the  industry  in  the  south,  or  confine  it  to 
the  manufacture  of  higher  quality  products.  This  can  have 
no  effect  other  than  to  greatly  increase  the  price  of  apparel 
to  the  consumer,  and  as  far  as  the  south  is  concerned,  with 
its  vast  number  of  agricultural  workers,  who  do  not  benefit 
directly  from  the  Fair  Labor  Standards  Act,  will  tend  to 
widen  the  disparity  between  prices  of  manufactured  pro¬ 
ducts  and  the  products  of  agriculture. 


Witness  Arthur  T.  Davenport — 

(Of  Sweet-Orr  and  Company,  Inc.,  pants,  shirts,  sportwear 
and  overalls  manufacturers ;  chairman  of  the  Minimum 
Wage  Survey  Committee  of  the  International  Associa¬ 
tion  of  Garment  Manufacturers,  and  called  as  a  witness 
on  its  behalf) 

On  Direct  Examination — 

4038  Q.  Mr.  Davenport,  have  you  anything  else  prelim¬ 
inary  that  you  wish  to  state  before  going  on  with 

4039  your  statement?  A.  No,  I  would  like  to  start  with 
it  right  now. 
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The  ceiling  of  40  hours  per  week  and  floor  of  40  cents  per 
hour,  so  far  as  Sweet-Orr  is  concerned,  could  be  made  effec¬ 
tive  tomorrow  very  advantageously.  The  Union  Made 
Garment  Manufacturers  Association,  by  its  board  of  direc¬ 
tors  and  committee,  are  also  in  support  of  the  same  idea,  as 
all  the  members  are  operating  under  an  agreement  of  many 
years’  standing,  since  1908,  with  the  United  Garment 
Workers  of  America,  whereby  the  minimum  wage  is  greater 
than  the  maximum  to  be  attained  under  the  law. 

The  members  of  the  International  Association  of  Gar¬ 
ment  Manufacturers  also,  through  their  board  of  directors, 
support  the  same  theory,  although  some  members  of  this 
group  would  require  a  fixed  period  of  time  to  reach  the  40 
cent  per  hour  limit  which  is  set  under  the  law  to  be  effective 
within  the  next  six  years. 

The  apprehension  of  each  of  these  individuals  and  groups 
is,  that  an  attempt  under  the  law  to  manipulate  a  multiple 
minima  would  result  in  the  ultimate  rejection  of  that  effort 
as  there  would  be  created  a  competitive  advantage  and/or 
a  substantial  curtailment  of  employment  by  reason  of  the 
impossibility  of  such  enforcement. 

The  variable  minima  suggested,  as  set  forth  in  the  letter 
by  Mr.  Kir  stein  to  the  Administrator,  revised  June 
4040  23,  1939,  are,  as  has  been  shown  by  the  previous  tes¬ 
timony  here  today,  conflicting  each  with  the  other  in 
various  paragraphs,  are  so  contradictory,  that  an  honest 
concern,  endeavoring  to  function  under  those  minima  would 
be  Obliged  to  pay  the  highest  in  every  instance ;  and  the  con¬ 
cern  desiring  otherwise  could  pay  the  lowest  minimum, 
thereby  giving  a  competitive  advantage  to  that  less  re¬ 
sponsible  group  which  must  inevitably  result  in  the  manu¬ 
facturer  on  the  higher  basis,  finding  himself  without  orders 
and  his  employees  without  work,  thus  adding  substantially 
to  the  unemployment  forbidden  under  the  law. 

In  the  report  of  Industry  Committee  No.  2,  page  19, 
Division  1,  paragraph  1,  there  is  a  tendency  which  unfor¬ 
tunately  indicates  whereby  they  have  possibly  uninten¬ 
tionally,  but  most  effectually  created  what  would  work  out 
to  be  a  variable  maxima  instead  of  enforceable  minimum 
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and  such  a  result  must  necessarily  reflect  in  compensation 
to  the  workers  even  less  than  they  are  now  being  paid,  in 
violation  of  Section  18  of  the  Fair  Labor  Standards  Act. 
It  would  be  far  better  if  the  Wage  and  Hour  Division  could 
formally  request  Congress  to  modify  the  law  so  that  the 
minimum  designed  under  the  law  would  be  uniformly 
enforced  to  attain  the  40-cent  limit  in  as  much  less  than 
six  years  as  the  industries  could  absorb,  which  could  be 
attained  readily  in  two  steps:  35  cents,  October  24,  1940, 
and  40  cents,  October  24,  1941. 

It  is  to  be  recognized  that  this  method  would  be  in- 

4041  flation  but  a  safe  and  sound  one,  and  the  small  ad¬ 
vance  in  price  thus  necessitated  would  reflect  itself 

in  immediate  increased  business,  and  the  manufacturers 
and  retailers  would  seek  to  build  up  their  inventories  on 
their  present  figure  in  anticipation  of  the  higher  price  to 
come.  The  present  unemployment  situation  would  thus 
be  alleviated  and  business  stimulated. 

The  increase  to  the  consumer  would  be  made  in  small 
upward  steps  and  deferred  until  an  improvement  in  busi¬ 
ness  conditions  would  enable  such  minor  increases  to  be 
absorbed  by  the  consuming  public  without  any  economical 
disturbance.  Such  a  standard  minimum  would  also  operate 
to  ensure  compliance  and  eliminate  entirely  any  unjust 
competition  and  the  improvement  in  business  by  this 
gradual  increase  in  price  would  certainly  tend  to  reduce 
any  unmployment. 

In  reaching  the  conclusion  set  forth  in  the  report,  con¬ 
sideration  does  not  seem  to  have  been  given  to  the  effect 
upon  output  produced  by  the  operation  of  a  variable  min¬ 
ima  upon  employees  now  in  the  twilight  zone,  who,  on  the 
present  prices,  by  a  more  or  less  ususual  effort,  are  just 
over  the  suggested  minima,  and  who  with  a  similar  -wage 
guarantee,  are  certain  to  slack  off  in  their  work*  The  result 
of  this  will  be  less  garments  produced  at  a  higher  cost, 
unless  ample  time  is  provided  for  the  proprietor  to  edu¬ 
cate,  train  and  prepare  these  people  for  the  new  technique. 
This  is  going  to  increase  the  price  per  unit  many 

4042  times  the  percentages  estimated  by  the  Committee 
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on  pages  21,  22,  23  and  24.  Given  however,  a  definitely 
fixed  minimum,  effective  on  a  pre-established  date-,  the 
proprietors  will  be  enabled  to  arrange  their  manufac¬ 
turing  as  well  as  selling  prices  so  that  this  obstacle  can  be 
overcome  surely  and  economically,  with  fairness  to  the 
worker  who  wants  to  earn,  and  without  disturbance  of  the 
continuity  of  employment  certain  to  come  with  hastily  ill 
considered  variable  minima. 

Our  protest  in  particular  refers  to  the  multiple  wage 
rates  proposed  for  the  Apparel  Industry  and  as  such  affect 
the  manufacturer  of  men’s  boys’  pants  and  shirts. 

The  ambiguity  of  Committee’s  recommendations:  The 
minimum  wage  schedules  for  men’s  wear,  as  recommended 
by;  the  Committee,  are: — I  won’t  bother  to  read  these  in 
ful.  40  cents  an  hour,  ST1/*  cents  an  hour,  321/4  cents  an 
hpur,  and  40  cents  an  hour. 

Under  the  title  of  “Accessories  and  Special  Products” 
is  limited,  among  other  items,  the  following:  Belts — 40 
cents  an  hour. 

As  indicated  above,  the  item  of  men’s  sports  clothes  is 
included  with  men’s  and  boys’  suits  and  overcoats,  et 
cetera,  at  a  minimum  wage  schedule  of  40  cents  an  hour. 
I  say  as  indicated  above,  but  I  did  not  read  in  full  the 
definitions,  just  giving  the  recommendation  as  to  the  rates. 

Outerwear  and  sportswear  of  woolen  or  other  fabrics 
4043  are  also  listed  as  requiring  a  minimum  wage  of  40 
cents  an  hour. 

No  definition  of  sport  clothes  or  sportswear  is  furnished. 
A  shirt  and  slack  ensemble  that  would  retail  for  $1.98  may 
be  intended  by  the  Committee  to  be  classified  as  sport 
clothes  or  sportswear  and  require  a  minimum  wage  sched¬ 
ule  of  40  cents  an  hour  whereas  the  individual  shirts  could 
<iome  under  a  schedule  of  32*4  cents  an  hour  and  the  pant 
under  the  32*4  cent  or  a  37*4  cent  per  hour  schedule. 

Pants  for  men  and  boys  are  described  as  single  pants, 
but  no  definition  is  furnished  of  the  term  “single”.  A 
substantial  portion  of  the  industry  engaged  in  the  manu¬ 
facturing  of  pants  is  also  engaged  in  the  manufacture  of 
shirts  and  jackets.  These  may  be  work  or  inexpensive  wash 
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garments  made  in  a  single  plant  and  sold  individually  as 
pants  or  as  shirts  or  jackets,  or  may  be  sold  as  ensembles. 
The  classification  outlined  in  the  recommendations  of  the 
Committee  furnishes  no  information  as  to  permit  such  a 
manufacturer  to  definitely  determine  whether  his  minimum 
wage  schedule  would  be  that  pertaining  to  single  pants 
outerwear,  sportswetar,  sport  clothes,  jackets  or  shirts,  or 
a  combination  of  any  of  these  groups. 

Under  the  classification  of  “Belts,”  the  Committee  rec¬ 
ommends  a  minimum  wage  rate  of  40  cents  per  hour.  Pant 
manufacturers,  whose  product  is  sold  at  retail  for  as  low 
as  08  cents  a  pair,  are  engaged  in  making  belts  in  the  same 
plant  in  which  the  pants  are  made.  These  belts  are 
4044  usually  made  of  the  same  cloth  used  in  the  pant. 

Since  it  is  not  practical  to  segregate  the  cloth  and 
the  cutting,  stitching  pressing,  stock-room  and  office  opera¬ 
tions  of  the  belt  making  from  those  of  the  pant  making  it 
it  not  possible  to  determine  from  the  Committee’s  recom¬ 
mendations  whether  such  manufacturer  would  be  expected 
to  operate  under  the  minimum  wage  schedule  of  40  cents 
an  hour,  as  required  by  the  belt  classification,  or  under  the 
schedules  of  321/4  cents  per  hour  and  37M>  cents  per  hour 
required  by  the  classification  described  as  “single  pants”: 

There  is  no  definite  classification  made  for  the  manufac¬ 
turer  of  breeches.  Such  garments  are  made  for  outdoor 
sports,  but  those  made  for  the  work  clothing  usage  repre¬ 
sents  a  substantial  portion  if  not  the  greater  portion  of  the 
total.  In  the  latter  respect  they  are  made  by  manufacturers 
of  work  pants  and  of  fabrics  selected  for  rough  wear  and 
sold  to  the  work  clothing  trade  to  retail  for  as  low  as  $1.50 
a  pair.  Is  it  intended  that  such  garments  should  be  classi¬ 
fied  as  single  pants  as  other  work  pants  and  be  made  under 
the  multiple  rate  of  321/<>  cents  and  37 ^  cents  an  hour,  or 
classified  as  sportswear  which  requires  a  wage  schedule  of 
40  cents  an  hour? 

It  is  obvious  that  the  classifications  recommended  by  the 
Committee  are  incomplete  and  ambiguous  which,  if  adopted, 
would  lead  to  arbitrary  interpretations  by  the  Administra¬ 
tor.  The  members  of  the  industry  would  thereby  be  de- 
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prived  of  the  privilege  of  protest  and  relief  should  such  ar- 
1  bitrarv  rulings  bv  the  Administrator  be  detrimental 

4045  to  the  welfare  and  interest  of  their  employees  and 
their  business. 

The  classifications  are  basically  unsound:  In  its  recom¬ 
mendations,  the  Committee  proposes  to  establish  minimum 
wage  rates  for  single  pants  dependent  upon  the  material 
used  in  the  cloth  from  which  the  pant  is  made.  Primarily, 
the  Committee  sets  a  line  of  demarcation  between  cloth 
made  of  100  per  cent  cotton  and  that  made  of  materials 
other  than  100  per  cent  cotton. 

A  minimum  wage  rate  of  321/4  cents  per  hour  is  proposed 
for  making  single  pants  if  made  of  fabric  of  100  per  cent 
cotton  and  a  minimum  wage  rate  of  37M:  cents  per  hour  is 
proposed  for  making  single  pants  if  made  of  any  fabric 
except  that  consisting  of  100  per  cent  cotton. 

At  this  point  it  should  be  noted  that  the  Committee  does 
not  use  such  a  basis  for  the  proposed  minimum  wage  rates 
of  any  other  branch  of  this  industry.  A  piece  of  cloth  with 
a  mixture  of  rayon  and  one  consisting  of  100  per  cent  cot¬ 
ton  are  made  under  identical  minimum  wage  rates  as  de¬ 
termined  by  Industry  Committee  No.  1.  Men’s  and  boy’s 
shirts,  jackets,  women’s  dresses,  et  cetera,  may  be  manu¬ 
factured  under  a  uniform  minimum  wage  rate  for  the  par¬ 
ticular  division  of  the  indust rv  regardless  of  the  kind  of 
fabric  used  therein. 

Why,  therefore,  should  there  be  two  distinct  minimum 
wage  rates  required  in  the  so-called  “single  pants” 

4046  division  of  this  industry? 

The  basis  of  this  decision  of  the  Committee  can 
not  be  attributed  to  the  need  for  raising  the  level  of  wages 
of  those  employed  in  this  industry  for,  if  the  multiple  rate 
system  were  practical  in  application,  it,  obviously,  would 
establish  one  group  of  workers  at  a  different  wage  stand¬ 
ard  to  that  of  another  although  each  group  may  be  per¬ 
forming  exactly  similar  tasks,  and  in  the  same  place  of 
business,  but  only  handling  a  different  grade  of  cloth. 

The  multiple  rate  recommendation  can  not  be  considered 
in  the  interest  of  the  general  public,  for  it  very  definitely 
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places  added  cost  to  those  fabrics  that  have  been  improved 
over  those  consisting  of  100  per  cent  cotton  by  the  admix¬ 
ture  of  other  materials.  This  added  cost  would,  without 
question,  entirely  eliminate  any  improved  fabrics  from 
the  low  end  of  retail  brackets.  Therefore,  in  effect,  the  Com¬ 
mittee’s  proposal  carries  with  it  the  responsibility  of  the 
decision  that  the  factory  worker,  the  office  worker  of  mod¬ 
erate  income  and  that  one-third  of  the  under-privileged 
who  can  only  afford  to  spend  $1  or  $1.50  for  a  pair  of  work 
pants,  or  wash  slacks,  is  no  longer  entitled  to  any  fabric 
that  have  been,  and  hereafter  will  be,  improved  by  the  mix¬ 
ture  of  cotton  and  other  materials. 

This  is  directly  contrary  to  the  established  record  of  this 
industry  for  experience  has  shown  over  a  period  of  years 
that  the  ingenuity  of  cloth  mills,  as  expressed  in  the 
4047  improvement  of  fabrics,  has  been  made  more  and 
more  available  to  that  portion  of  the  buying  pub¬ 
lic  having  limited  income  resources.  That,  in  effect,  would 
now  be  prohibited  by  the  Committee  should  their  recom¬ 
mendations  became  effective. 

The  multiple  rate  recommendation  can  not  be  claimed 
as  a  benefit  to  the  industry  as  a  whole,  for  its  adoption 
would  create  choas,  dislocation  of  established  concerns  and 
unemployment.  It  is  apparent  that  the  proposal  of  the 
Committee  to  place  pants  made  of  any  improved  fabrics  in 
a  class  to  require  a  higher  wage  minimum  than  other 
fabrics  would  result  in  forcing  a  large  part  of  the  industry 
to  abandon  those  fabrics  to  the  benefit  of  other  concerns 
in  the  industry.  No  part  of  the  Act,  under  w’hieh  this 
Committee  functions,  permits  rules  and  regulations  that 
would  take  a  portion  of  one  manufacturer’s  business  and 
make  it  available  to  another.  This  possibility,  if  not  prob¬ 
ability,  in  itself  is  ample  evdence  that  the  Committee  is  not 
representative  of  the  industry  as  a  w’hole  and  that  its  de¬ 
cisions  are  biased  to  the  detriment  of  a  substantial  portion 
of  the  industrv. 

It  is  our  contention  that  the  basis  of  fixing  multiple  rates 
for  the  manufacture  of  men’s  and  boys’  pants  is  discrim¬ 
inatory,  arbitrary  and  wTholly  capricious. 
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Application  of  multiple  minimum  wage  rates;  Hourly 
rates  can,  and  do,  vary  within  a  single  manufacturing  plant, 
but  such  variance  is  primarily  based  on  the  skill  re- 

4048  quired  by,  or  the  difficulty  or  hazard  of,  the  par¬ 
ticular  operations  to  be  performed. 

It  is,  however,  not  practical  to  employ  more  than  one 
mandatory  minimum  base  rate  in  a  single  plant.  This  can 
readily  be  understood  by  considering  the  steps  through 
which  the  garments  have  to  be  taken  before  being  completed. 
These  steps  are  identical  whether  the  garments  are  made 
of  cloth  of  100  per  cent  cotton  or  of  cotton  and  other  ma¬ 
terial. 

For  instance,  cloth  is  received,  stored  and  transported  to 
the  cutting  room  by  one  group  of  employees  regardless  of 
whether  the  same  is  of  100  per  cent  cotton  or  not.  It  would 
not  be  practical  to  attempt  to  segregate  such  employees  to 
handle  onlv  certain  kinds  of  cloth. 

The  labor  v  ithin  the  cutting  room  can  not  be  divided  into 
groups  with  certain  groups  handling,  laying,  marking,  cut¬ 
ting,  numbering,  transporting,  and  so  forth,  one  class  of 
cloth  and  another  group  performing  the  same  operations  on 
a  second  class  of  cloth. 

Tt  would  likewise  be  wholly  impractical  to  segregate  em¬ 
ployees  in  the  stitching  and  pressing  departments  and 
have  one  group  working  on  cloth  of  100  per  cent  cotton 
and  a  second  group  on  cloth  other  than  100  per  cent  cotton. 
If  these  employees  should  be  engaged  in  work  on  both 
classes  of  fabrics  it  would  be  an  impossible  task  to  estab¬ 
lish  a  time-keeping  and  payroll  system  that  would  accur¬ 
ately  reflect  the  time  that  each  employee  was  engaged 

4049  on  the  garments  made  of  cloth  of  cotton  of  100  per 
cent  and  the  time  engaged  on  garments  of  other  ma¬ 
terials. 

If  these  employees  were  paid  on  a  piece  work  basis,  it 
would  not  be  possible  to  determine  whether  their  weekly 
earnings  so  computed  were  in  accordance  with  the  schedule 
of  minimum  hourly  rates  recommended  by  the  Committee, 
for  the  number  of  hours  that  each  such  employee  spent  on 
each  class  of  fabric  material  would  be  unknown.  What  mini- 
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mum  hourly  base  rate  would  be  used  to  make  up  such  lack  in 
the  piece  work  earnings?  Would  it  be,  for  instance,  321/4 
cents  or  373/->  cents  per  hour?  In  fact,  it  would  not  be  pos¬ 
sible  to  determine  whether  the  piece  rate  earnings  did  or  did 
not  equal  the  earnings  required  by  the  minimum  hourly 
rates  as  proposed. 

It  would  also  be  impossible  to  segregate  stock  room  boys, 
order  pickers  and  clerks  engaged  in  the  storing,  order  fill¬ 
ing  and  shipping  operations  and  have  certain  of  such  em¬ 
ployees  handle  only  a  certain  class  of  garments.  If  all  em¬ 
ployees  in  the  department  handle  any  finished  garments  it 
would  foolhardy  to  attempt  to  determine  the  time  that  each 
employee  was  engaged  on  such  work  for  garments  of  100 
per  cent  cotton  and  that  on  garments  of  other  materials. 
The  same  is  true  of  other  employees  such  as  office  clerks, 
maintenance  crew,  janitors,  watchmen,  and  so  forth. 

As  a  consequence,  a  manufacturer  having  but  a  single 
plant,  and  whose  product  would  come  within  more 
4050  than  one  of  the  arbitrary  classifications  recommended 
by  the  Committee  and  be  subjected  to  more  than  one 
minimum  wage  rate,  would  be  compelled  to  operate  under 
the  highest  minimum  rate  schedule. 

In  this  connection,  it  should  be  made  clear  that,  while  the 
Committee  treats  on  minimum  wage  rates,  the  increase  in 
cost  is  not  limited  to  that  represented  by  increase  of  exist¬ 
ing  minimum  wage  rates  to  that  proposed  by  the  Commit¬ 
tee.  Employees  whose  rates  are  in  excess  of  either  the  exist¬ 
ing  minimum  or  the  proposed  minima  expect  their  rates  to 
be  likewise  raised  to  higher  levels.  The  increase  in  cost  is, 
therefore,  to  the  extent  of  an  increase  in  wages  throughout 
the  entire  working  force. 

In  effect,  therefore,  the  recommendations  of  the  Commit¬ 
tee  do  not  establish  minimum  rates  for  all  manufacturers 
within  each  of  the  arbitrary  classifications  enumerated  by 
it,  but  these  recommendations  would  make  it  mandatorv 
that  some  manufacturers  operate  under  the  highest  mini¬ 
mum  wage  schedule  where  such  manufacturers  would  be 
subject  to  more  than  one  schedule.  Such  unfair  and  unjust 
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competitive  conditions  would  create  havoc  within  this  in¬ 
dustry*. 

•> 

Affect  of  the  rates  proposed  by  the  Committee:  Supple¬ 
mentary  to  this  protest  are  submitted  the  following  ex¬ 
hibits  : 

Exhibit  A  (indicating  IAGM  Minimum  Wage  Survey 
Committee  Exhibit  1-A,  Witness  Davenport) :  Washable 
utility  pant  made  of  cloth  of  all  cotton. 

4051  Exhibit  B  (indicating  IAGM  Minimum  Wage  Sur¬ 
vey  Committee  Exhibit  1-B,  Witness  Davenport) : 

Washable  utility  pant  made  of  cloth  of  cotton  and  rayon. 

Exhibit  C  (indicating  IAGMG  Minimum  Wage  Survey 
Committee  Exhibit  1-C,  Witness  Davenport):  Washable 
utility  pant  made  of  cloth  of  all  cotton. 

Exhibit  D  (indicating  IAGM  Minimum  Wage  Survey 
Committee  Exhibit  1-D,  Witness  Davenport) :  Washable 
pant  made  of  cloth  c-f  cotton  and  flax. 

Exhibit  E  (indicating  IAGM  Minimum  Wage  Survey 
Committee  Exhibit  1-E,  Witness  Davenport) :  Washable 
pant  made  of  cloth  of  cotton  and  rayon. 

Exhibit  F  (indicating  IAGM  Minimum  Wage  Survey 
Committee  Exhibit  1-F,  Witness  Davenport) :  Washable 
shirt  made  of  cloth  of  cotton  and  rayon. 

All  of  the  exhibits,  mentioned  above,  are  of  a  standard 
of  workmanship  and.  sell  at  retail  prices  within  such  limita¬ 
tions  as  to  permit  a  single  manufacturer  making  anyone  of 
them,  or  all  of  them,  in  a  single  plant.  In  fact,  these  par¬ 
ticular  garments  were  made  by  a  single  manufacturer  who 
operates  but  a  single  plant. 

Subject  to  the  removal  of  the  ambiguity  of  the  classifica¬ 
tions  recommended  by  the  Committee,  it  is  assumed  that  the 
proposed  multiple  wage  rates  would  apply  to  this,  or  any 
other,  manufacturer  of  such  garments  in  the  following 
manner: 

4052  Exhibit  A  (indicating  IAGM  Minimum  Wage  Sur¬ 
vey  Committee  Exhibit  1-A,  Witness  Davenport) : 

Retail  bracket,  $1.69 ;  proposed  minimum,  3214  cent,  and  is 
all  cotton. 
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Exhibit  B  (indicating  IAGM  Minimum  Wage  Survey 
Committee  Exhibit  1-B,  Witness  Davenport) :  Retail  brac¬ 
ket,  $1.69;  proposed  minimum  wage  per  hour,  37%  cents, 
and  is  cotton  and  ravon. 

In  passing  along,  on  that,  it  is  important  to  note  that  the 
cloth  in  Exhibit  B  (indicating  IAGM  Minimum  Wage  Sur¬ 
vey  Committee  Exhibit  1-B,  Witness  Davenport)  costs  less 
than  the  cloth  in  Exhibit  A  (indicating  IAGM  Minimum 
Wage  Survey  Committee  Exhibit  1-A,  Witness  Davenport.) 

Now,  Exhibit  C  (indicating  IGAM  Minimum  Wage  Sur¬ 
vey  Committee  Exhibit  1-C,  Witness  Davenport):  Retail 
bracket,  $2.49;  proposed  minimum  wage  per  hour,  32% 
cents,  and  it  is  all  cotton. 

Exhibit  D  (indicating  IAGM  Minimum  Wage  Survey 
Committee  Exhibit  1-D,  Witness  Davenport) :  a  pant;  retail 
bracket,  98  cents;  proposed  minimum  wage  per  hour,  37% 
cents,  and  it  is  of  cotton  and  flax. 

Exhibit  E  (indicating  IAGM  Minimum  Wage  Survey 
Committee  Exhibit  1-E,  Witness  Davenport)  is  a  pant  and 
Exhibit  F  (indicating  IAGM  Minimum  Wage  Survey  Com¬ 
mittee  Exhibit  1-F,  Witness  Davenport)  is  a  shirt  of  an  en¬ 
semble;  retail  bracket,  $2.49  for  the  ensemble;  proposed 
minimum  wage  per  hour,  32%  cents  for  the  shirt  and  37% 
cents  for  the  pant,  and  both  are  of  cotton  and  rayon. 
4053  Exhibit  A  (indicating  IAGM  Minimum  Wage 
Survey  Committee  Exhibit  1-A,  Witness  Daven¬ 
port)  is  a  washable  utility  pant  made  from  a  fabric  carry¬ 
ing  the  generic  description  of  twill  moleskin.  It  sells  at 
retail  for  $1.69.  It  is  all  cotton  and,  according  to  the  Com¬ 
mittee’s  recommendation,  would  carry  a  32%  cent  mini¬ 
mum  wage  rate. 

Cotton  characteristically  contains  small  motes  or  pills. 
Some  of  these  do  not  open  readily  in  preparatory  pro¬ 
cesses,  even  where  carding  operations  are  doubled,  with 
consequent  increase  in  manufacturing  costs.  In  order  to 
clean  up  this  particular  cloth  and  secure  the  color  effect 
desired,  the  fabric  has  been  treated  with  caustic.  This 
mercerizing  operation  is  in  addition  to  all  other  ordinary 
operations  used  in  manufacturing  this  cloth. 
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About  five  years  ago  it  was  discovered  that  the  use  of 
rayon  together  with  cotton  would  eliminate  double  card¬ 
ing,  rehandling  and  mercerization  costs  and  would  offset 
the  increased  cost  of  the  relatively  small  percentage  of 
rayon  used.  Exhibit  B  (indicating  IAGM  Minimum  Wage 
Survey  Committee  Exhibit  1-B,  Witness  Davenport)  is 
the  result.  With  the  single  exception  of  the  addition  of 
rayOn,  the  weight,  yarn  sizes,  count  and  construction  of 
these  two  fabrics  are  identical.  Cost  of  the  cloth  in  Ex¬ 
hibits  A  and  B  (referring  to  IAGM  Exhibits  1-A  and  1-B, 
Witness  Davenport)  are  identical — the  cloth  in  Exhibit  B 
(IAGM  Exhibit  1-B,  Witness  Davenport)  is  cheaper 
4054  today.  The  cloth  in  Exhibit  B  (IAGM  Exhibit  1-B, 
i  Witness  Davenport)  is  vastly  superior  in  appear¬ 
ance.  Obviously,  the  consumer  prefers  the  new  cloth  to 
the  old. 

Incidentally,  experience  over  experience  supports  the 
contention  that  the  use  of  rayon  will,  in  a  large  number  of 
instances,  increase  the  use  of  cotton.  The  more  attractive 
fabrics  of  chief  cotton  content  are  made,  the  better  they 
will  sell.  That  is  self-evident. 

Under  the  recommendation,  Exhibit  A  (IAGM  Exhibit 
1-A,  Witness  Davenport)  can  be  made  at  321/j  cents  mini¬ 
mum  wage  rate,  but  Exhibit  B  (IAGM  Exhibit  1-B,  Wit¬ 
ness  Davenport)  must  be  made  at  a  37V£-cent  minimum 
wage  rate.  Both  of  these  garments  are  obviously  intended 
for  rough  usage.  They  are  washable  utility  garments  and, 
certainly,  by  the  widest  stretch  of  the  imagination  can  not 
be  rated  as  dress  fabrics.  These  are  two  garments  iden¬ 
tical  in  pant  construction,  retail  at  exactly  at  the  same 
price  and  serve  exactly  the  same  trade,  but  it  is  proposed 
that  in  one  instance  a  wage  be  used  that  is  more  than  15 
per  cent  greater  than  that  in  the  second  instance.  The 
foundation  of  this  arbitrary  discrimination  is  the  presence 
of  small  percentage  of  rayon  that  is  used  to  correct  certain 
defects  in  the  all  cotton  fabric. 

Exhibit  C  (indicating  IAGM  Exhibit  1-C,  Witness 
Davenport)  is  also  a  washable  utility  garment.  The  cloth 
is  made  of  all  cotton  and  costs  in  excess  of  40  cents  a  yard, 
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4055  36  inches  wide.  It  retails  for  $2.49  per  pair,  but 
the  proposed  minimum  wage  rate  is  32%  cents  per 

hour. 

On  the  other  hand,  it  is  proposed  that  the  cheap  wash¬ 
able  garment,  marked  Exhibit  D  (referring  to  IAGM  Ex¬ 
hibit  1-D,  Witness  Davenport),  carry  a  minimum  wage  rate 
of  37%  cents  per  hour  because  the  cloth  of  which  it  is  made 
contains  a  very  small  percentage  of  materials  other  than 
cotton.  That  garment  retails  for  98  cents  a  pair. 

Cloth  in  Exhibit  C  (referring  to  IAGM  Exhibit  1-C, 
Witness  Davenport)  costs  233  per  cent  more  than  that  in 
Exhibit  D  (indicating  IAGM  Exhibit  i-D,  Witness  Daven¬ 
port),  two  and  a  third  times,  but  under  the  recommendation 
the  Exhibit  D  garment  will  carry  a  base  wage  of  15  per  cent 
higher  than  Exhibit  C.  To  anyone  familiar  with  price 
brackets  and  other  merchandising  problems  in  connection 
with  marketing  of  manufactured  products,  the  proposal  is 
grotesque.  Why  should  the  wage  rate  for  making  a  pant 
that  retails  for  98  cents  be  15  per  cent  higher  than  for  mak¬ 
ing  a  pant  that  retails  for  $2.49 — two  and  one-half  times 
greater  ?  This  is  merely  one  example  of  the  devastation 
and  dislocation  that,  in  our  opinion,  is  bound  to  occur  under 
the  capricious  and  arbitrary  ruling  of  fixing  wage  levels 
according  to  cloth  content. 

Exhibit  E  (indicating  IAGM  Exhibit  1-E,  Witness 
Davenport)  has  chief  content  of  cotton  with  admixture  of 
rayon.  Cloth  is  valued  at  16  cents,  36  inches  •wide. 

4056  According  to  the  Committee’s  recommendation,  it 
will  carry  a  pant  base  rate  of  37%  cents.  If  it  was 

all  cotton  it  would  carry  the  same  base  rate  as  the  40-cent 
cloth  in  Exhibit  C  (referring  to  IAGM  Exhibit  1-C,  Wit¬ 
ness  Davenport) — 32%  cents. 

Exhibit  F  (referring  to  IAGM  Exhibit  1-F,  Witness 
Davenport)  is  a  shirt  made  of  the  same  cloth  and  in  the 
same  factory  as  Exhibit  E  (referring  to  IAGM  Exhibit  1-E, 
Witness  Davenport).  Obviously,  the  two  together  con¬ 
stitute  a  matched  combination  ensemble.  According  to  the 
Committee’s  recommendation,  this  shirt  can  be  made  with 
the  base  rate  of  32%  cents,  but  the  accompanying  pant,  to 
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make  up  the  ensemble,  must  carry  a  base  rate  of  37Vi>  cents. 

Under  this  recommendation,  an  all-rayon  dress  or  sport 
shirt  can  be  made  at  a  base  rate  of  32V*>  cents  even  though 
it  may  retail  at  the  fairly  common  prices  of  $3.98  and 
$4.98,  but  if  a  pant  has  2  per  cent,  or  even  less,  of  fibres 
other  than  cotton,  be  they  only  rayon  decorative  yarns, 
they  automatically  will  carry  a  371/4  cent  base  rate.  In 
other  words,  the  Committee  feels  that  32J/->  cents  is  a  fair 
rate  for  an  all  rayon  shirt  that  sells  for  $4.00  or  $5.00,  but 
a  pant,  Exhibit  D  (referring  to  IAGM  Exhibit  1-D,  Wit¬ 
ness  Davenport),  that  retails  for  $1.00  should  carry  base 
rate  of  37V*>  cents.  To  us,  this  seems  fantastic. 

The  dislocation  of  established  business  is  quite  obvious 
should  the  Committee’s  rate  proposals  be  made  effective. 

A  manufacturer  of  garments  of  all  cotton,  and  some 
4057  of  cotton  and  other  mixtures,  would  be  compelled 
to  abandon  one  part  of  that  business  for  it  would  be 
wholly  impractical  to  establish  two  wage  rate  levels  within 
the  same  plant. 

For  the  same  reason,  a  manufacturer  of  shirts  and  pants 
made  of  material  of  other  than  100  per  cent  cotton  would 
likewise  be  forced  to  abandon  either  the  shirt  or  the  pant 
business. 

It  is  hardly  conceivable  that  Congress  intended  the  Wage 
and  Hour  Law  to  be  manipulated  by  a  select  few  so-  as  to 
confiscate  established  business  concerns. 

*#••##» 

Hearing  Upon  Report  and  Recommendation  for  Dress 
Shirts.  Collars  and  Sleeping  Wear. 

Washington,  D.  C.,  December  22,  1939. 

4128  Met,  pursuant  to  adjournment,  at  10:00  o’clock 
A.  M. 

Before: 

Thomas  Holland,  Esq.,  Trial  Examiner. 

Present : 

Spencer  Pitts,  Esq.,  Counsel,  Industry  Committee 

John  Abt,  Esq.,  Amalgamated  Clothing  Workers  of 
America 
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A.  F.  Allison,  Esq.,  Secretary,  International  Association 
of  Garment  Manufacturers 

Max  J.  Liebowitz,  Esq.,  Counsel,  The  National  Associa¬ 
tion  of  Shirt  and  Pajama  Manufacturers. 

A.  F.  Beasley,  Esq.,  Counsel,  Southern  Garment  Manu¬ 
facturers  Association. 

Nathan  Fine,  Esq.,  N.  A.  Tolies,  Esq.,  David  Cobb,  Esq., 
Wage  and  Hour  Division. 

Witness  N.  Arnold  Tolies — 

(Assistant  Chief  Economist,  Wage  and  Hour  Division; 
called  as  a  witness  for  the  Industry  Committee) 

On  Direct  Examination — 


4146  Q.  Mr.  Tolies,  the  Apparel  Industry  Committee 
has  recommended  for  the  shirt,  collars  and  sleeping- 

wear  division  of  that  industry  a  minimum  wage  of  32*4 
cents  per  hour,  and  has  defined  that  division  as  follows: 
“The  manufacture  of  men’s  and  boys’  dress  shirts,  sport 
shirts,  flannel  shirts,  blouses,  collars,  and  sleeping- wear 
from  any  woven  fabric,  or  from  any  purchased  knit  fabric.” 
Mr.  Tolies,  have  you  made  any  investigation  of  this  divi¬ 
sion  of  the  industry  and  of  the  effect  of  a  32^  cent  mini¬ 
mum  on  employment  in  the  industry?  A.  Yes,  I  have. 

Q.  Have  you  prepared  a  statement  stating  your  conclu¬ 
sions  as  a  result  of  your  study?  A.  I  have. 

Q.  Will  you  please  read  that  statement?  As  to 

4147  the  definition  of  this  division  of  the  industry,  the 
problem  appears  to  me  to  be  quite  simple.  In  the 

!  first  place,  the  division  itself  as  defined  is  quite  homogenous. 
That  is,  it  consists  of  a  well-defined  unit — group  of  prod¬ 
ucts — which  are  customarily  produced  together.  That  is 
indicated,  I  believe,  in  the  statement  that  Miss  Jones  has 
just  presented,  and  I  will  not  go  into  further  detail,  except 
to  note  that  the  chief  overlapping  of  the  products  listed  in 
this  division  consists  of  two  types,  overwhelmingly  the 
i  overlapping  in  plants  which  produce  more  than  one  product, 
consists  of  an  overlapping  between  dress  shirts  and  night- 
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wear,  and  both  of  those  items  have  been  included  within 
this  definition.  Furthermore,  examination  of  Miss  Jones’ 
testimony  will  show  that  the  second  type  of  overlapping — 
that  is,  of  products  not  specifically  mentioned  in  this  defi¬ 
nition,  is  an  overlapping  with  products  for  which  the  Com¬ 
mittee  has  also  recommended  a  minimum  wage  of  321/-* 
cents.  Typical  of  this  second  type  of  overlapping  is  the 
overlapping  with  men’s  underwear,  where  the  recommended 
minimum  is  also  321/*>  cents.  A  second  point  regarding  the 
definition  is  that  the  actual  wage  levels  found  by  the  Bu¬ 
reau  of  Labor  Statistics  in  the  two  chief  sub-sections  of  this 
division  were  found  to  be  very  closely  similar.  Thus,  in 
the  North  the  average  hourly  earnings  in  the  Spring  of  1939 
were  found  to  be  39.3  cents  for  shirts  and  36.2  for  night¬ 
wear;  and  in  the  South  the  two  averages  were  even  closer, 
being  30.4  for  shirts,  and  29.9  cents  for  nightwear. 
4148  These  averages  are  carried  separately  and  in  total 
in  Exhibit  21-B,  Table  2,  Pages  7  to  8.  The  problem 
of  the  distinction  between  work  shirts  and  dress  shirts  has 
no  practical  significance,  in  view  of  the  fact  that  the  same 
minimum  of  32^»  cents  has  been  recommended  for  both 
items.  I,  myself,  am  inclined  to  have  doubts  about  a  dis¬ 
tinction  based  upon  use  rather  than  upon  type  of  manufac¬ 
ture.  However,  this  appears  to  be  a  case  in  which  the  dis¬ 
tinction  based  on  use  is  extraordinarily  clear.  Finally,  in 
those  cases  where  it  may  not  be  clear,  the  fact  that  the  same 
minimum  wage  rate  applies  to  both  items,  removes  any 
practical  difficulty  which  might  arise.  I  note  parentheti¬ 
cally  that  the  division,  as  defined,  follows  the  Census  defi¬ 
nition,  a  separate  sub-group  having  been  set  up  for  this 
particular  shirt,  collar  and  nightwear  group  of  products, 
both  in  the  Census  of  Manufacturers  and  in  the  Census  of 
Business.  For  what  use  it  may  be,  I  might  also  note  that 
I  understand  that  these  items — shirts,  collars  and  night¬ 
wear — are  commonly  sold  through  the  same  channels  and 
through  the  same  retail  outlets.  That  is,  in  the  retail  out¬ 
lets,  men’s  haberdashery  stores  and  identical  departments 
in  the  larger  department  stores,  etc.  Because  the  identity 
of  this  division  has  been  recognized  in  this  form  by  the 
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Bureau  of  the  Census  and  the  Bureau  of  Labor  Statistics 
in  making  their  various  surveys,  and  because  the  inter-re¬ 
lationships  of  this  division  with  other  divisions  has  been 
clearly  provided  for  by  the  Committee,  I  believe  that 
4149  this  division  is  a  sound  one  for  the  purpose  of  estab¬ 
lishing  a  32Va  cent  minimum  wage. 

*»*••*• 

On  Cross-Examination — 


4173  Q.  Well,  now,  on  this  classification  matter,  Mr. 
Tolies,  I  just  wonder  if  there  is  good  reason  for 

classifying  work  pants  from  dress  pants,  why  you  don’t 
follow  the  same  line  of  reasoning  and  distinguish  work 
shirts  from  dress  shirts  by  a  different  wage  rate.  Isn’t  it 
a  little  inconsistent  to  take  the  view  that  the  making  of  a 
pair  of  dress  pants  should  require  a  larger  rate  than  the 
making  of  a  pair  of  work  pants,  and  not  do  the  same  with 
respect  to  shirts? 

Mr.  Pitts :  Mr.  Examiner,  I  don’t  believe  that  is  a  proper 
question  for  Mr.  Tolies  to  answer.  The  Committee  has 
made  its  divisions.  Mr.  Tolies  is  giving  information  with 
respect  to  those  divisions. 

Mr.  Beasley:  He  supports  them  as  an  economist,  if  you 
please. 

Examiner  Holland:  That  is  true.  He  has  testified  here 
as  to  the  propriety,  I  believe,  if  I  am  not  mistaken. 

Mr.  Pitts:  I  have  no  objection  to  his  answering  that 
question.  I  merely  think  that  it  is  not  helpful  for  this 

4174  record,  or  to  show  the  extent  of  unemployment  that 
the  Committee’s  recommendations  are  likely  to  cause, 

which,  of  course,  is  the  issue  before  the  Administrator. 

Mr.  Beasley:  Oh,  it  isn’t  limited  to  that  at  all. 

Examiner  Holland:  Let’s  don’t  argue  about  it.  Go 
ahead,  Mr.  Beasley. 

The  Witness:  I  believe  your  question  was  in  several 
parts  if  I  can  recall  it  correctly.  That  is,  perhaps  this 
general  answer  would  get  it  most  quickly.  As  far  as  I  can 
see,  the  Committee  has  not  distinguished,  has  not  drawn 
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a  line  of  division,  actually,  either  between  dress  shirts  and 
work  shirts  or  between  dress  pants  and  work  pants.  The 
line  of  division  adopted  for  pants  was  on  a  somewhat  dif¬ 
ferent  basis.  The  line  of  division  is  apparently  made  here 
between  dress  shirts  and  work  shirts,  but  it  is  purely  a 
matter  of  convenience,  because  the  same  rate  wns  set  for 
both;  so  far  as  any  practical  effect  is  concerned  dress  shirts 
and  work  shirts  are  here  in  the  same  category  with  the  same 
minimum. 

Q.  Well,  Mr.  Tolies,  I  appreciate  that  with  respect  to 
pants  the  line  of  demarcation  was  drawn  as  to  the  content 
of  fiber,  or  the  nature  of  the  fiber  in  the  fabric  with  which 
the  pants  were  made,  but  if  I  understood  your  testimony 
and  the  testimony  of  your  colleagues  in  supporting  that 
distinction  you  supported  the  lower  rate  as  being  in 
4175  all  substantial  sense  a  work  garment,  work  pants, 
and  the  higher  rate  as  being  for,  in  all  substantial 
senses,  the  making  of  dress  pants.  Am  I  correct  in  that 
impression?  A.  That  was  true  only  to  the  extent  that  I 
identified  the  wage  figures  which  were  most  representative 
of  both. 

Q.  Which  you  used,  however,  to  support  the  recommen¬ 
dations  in  your  testimony?  A.  That  is  right.  Yes. 

Q.  Now,  do  you  have  any  difficulty  in  applying  the  same 
reasoning  wfith  respect  to  shirts  ?  A.  If  there  is  any  differ¬ 
ence  between  the  two,  the  difficulty  is  certainly  less  here. 

Q.  Is  it  a  matter  of  degree?  A.  Well,  it  is  a  matter  of 
degree  to  the  extent  that  you  are  concerned  with  whether  the 
plants  are  cleanly  in  one  division  or  another. 

Q.  Let  me  ask  it  this  way.  If  the  making  of  a  pair  of 
work  pants  is  significantly  different  from  the  making  of  a 
pair  of  dress  pants,  why  is  not  the  making  of  a  -work  shirt 
Significantly  different  from  the  making  of  a  dress  shirt? 


4176  Mr.  Pitts:  Mr.  Examiner,  could  Mr.  Beasley  be 
asked  to  repeat  the  question? 

Mr.  Beasley:  I  would  be  glad  to. 

Examiner  Holland:  I  guess  so.  Repeat  it,  will  you? 
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By  Mr.  Beasley: 

Q.  I  would  be  glad  to.  If,  and  let  me  interpose  this 
thought.  I  am  asking  you  this  as  an  economist.  If  the 
making  of  a  pair  of  work  pants  is  significantly  different 
from  the  making  of  a  pair  of  dress  pants,  why  is  not  the 
making  of  a  work  shirt  significantly  different  from  the  mak¬ 
ing  of  a  dress  shirt?  A.  Regardless  of  the  analogy,  I 
would  say  that  the  making  of  a  work  shirt  is  significantly 
different  from  the  making  of  a  dress  shirt.  My  testimony 
simply  develops  the  fact  that  should  anybody  doubt  that 
difference  there  is  still  no  practical  difficulty  arising  be¬ 
cause  those  are  put  at  the  same  minimum.  Now,  as  to  why 
they  should  both  be  put  at  the  same  minimum,  that  ques¬ 
tion  arises  out  of  the  wage  figures. 

4177  Q.  Then  if  there  is  reason  to  require  a  different 
minimum  wage  for  the  making  of  a  pair  of  dress 
pants  from  that  required  for  the  making  of  a  pair  of  work 
pants,  would  not  the  same  reason  or  reasons  require  the 
imposition  of  a  different  rate  for  the  making  of  a  dress 
shirt  than  that  for  the  making  of  a  work  shirt?  A.  No, 
because  the  contrasts  in  wage  figures  in  those  two  cases 
lead  me  to  entirely  different  conclusions.  There  is  a  high 
contrast  in  the  pants  case,  and  there  is  not,  I  believe,  a  high 
contrast  in  the  shirt  case,  although  we  have  not  yet  come  to 
the  wage  figures — yes,  we  have,  excuse  me — there  is  not  a 
high  contrast  between  the  actual  wage  figures  in  work 
shirts  and  dress  shirts. 

Q.  Well,  as  an  economist,  then,  you  base  that  solely  upon 
your  findings  as  to  what  the  wages  have  heretofore  been '! 
A.  No.  But  that  is  certainly  one  of  the  most  important 
factors. 

Q.  Is  one  of  the  most  important  factors?  A.  In  any 
judgment  based  on  a  minimum  under  this  Act,  as  I  under¬ 
stand  it. 

Q.  The  wages  in  the  southern  states  have  been  dem¬ 
onstrated  here  to  have  been  lower  than  those  in  the  north¬ 
ern  states.  If  that  pre-existing  condition  be  one  of  the 
most  important  factors,  why  then  would  not  you  say  as  an 
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economist  that  that  condition  would  justify  a  dif- 
417S  ferential?  A.  That  is  a  separate  question. 

Q.  Yes.  I  appreciate  that,  but  I  just  want  to  see 
how  these  reasonings  tie  together  if  I  can.  A.  The  answer 
to  that  question  involves  an  implied  interpretation  of  the 
Act  as  it  relates  to  regional  differentials. 

******  # 


4187  Q.  Mr.  Tolies,  did  you  find  that  with  respect  to 
the  making  of  shirts  that  the  nature  of  the  fiber  in 

th^  fabric  was  of  any  significance?  A.  Of  any  significance, 
I  don’t  know  what  you  mean  by  that. 

Q.  Significance  as  to-  the  nature  of  the  product,  the  manu¬ 
facturing  processes,  or  whatever  might  be  significant  in 
the  analysis  of  an  industry.  A.  Yes.  I  have  a  little  in¬ 
formation.  It  is  not  very  detailed  because  il  wasn’t  very 
important  to  press  the  matter  here,  but  by  and  large  the 
dress  shirts  are  made  of  different  fabrics  than  the  work 
shirts. 

Q.  And  are  the  work  shirts  made  of  100  per  cent  cotton? 
A.  Yes. 

Q.  And  the  dress  shirts  have  the  spun  rayon  or  rayon 
stripe,  or  silk,  or  other  fiber  in  the  fabric?  A.  Not  neces¬ 
sarily.  In  this  case  some  of  the  dress  shirts  are  made  of 
100  per  cent  cotton.  It  is  a  difference  in  a  particular  type 
of  cotton  goods. 

Q.  You  do  have  a  distinctive  type  of  cotton  goods  in  the 
dress  shirt  from  what  you  have  in  the  work  shirt.  A.  By 
and  large. 

4188  0.  So  that  with  respect  to  shirts  you  may  have  a 
dress  shirt  that  is  of  100  per  cent  cotton  fabric?  A. 

Correct. 


At  The  Concluding  Session  of  the  Hearing. 


(Upon  presenting  to  the  Examiner  a  motion  to  strike  all 
committee  exhibits  from  the  record) 
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5703  Examiner  Holland:  No,  I  don’t  think  I  have  any 
question.  I  have  read  the  motion.  I  think  that  there 

is  a  possibility  that  some  of  the  reasons  that  you  have  as¬ 
signed  for  your  motion  might  fall  outside  the  scope  of  niv 
duties  here,  my  authority  to  hold  these  proceedings.  That 
is,  I  don’t  know  that  I  have  control  over  some  of  these  mat¬ 
ters  that  you  have  cited  here,  so  I  will  preface  my  denial 
of  your  motion  by  saying  that  I  deny  it  within  the  scope 
of  my  authority  as  set  forth  in  my  commission  to  hold  this 
hearing.  I  am  denying  vour  motion. 

Mr.  Beaslev:  Since  the  limits  of  vour  authority,  Mr. 
Examiner,  are  not  clearly  understood  by  me,  I  mean  as  to 
how  far  it  may  go  on  a  certain  point,  I  therefore  would  like 
to  take  an  unqualified  exception  to  your  ruling. 

Examiner  Holland:  Yes,  the  record  will  note  Mr.  Beas¬ 
ley's  exception,  and  will  you  copy  into  the  record  the 

5704  signed  original  which  I  am  now  presenting  to  you. 

“Before  the  Wage  and  Hour  Division 
Department  of  Labor 

In  the  Matter  of  Considering  the  Recommendations  of  In¬ 
dustry  Committee  Xo.  2,  for  the  Apparel  Industry 


Motion  to  Strike  All  Committee  Exhibits  From  The 

Record. 

“The  Southern  Garment  Manufacturers  Association, 
Inc.,  by  its  attorneys,  in  its  own  right  and  on  behalf  of  its 
member  manufacturers,  moves  the  Examiner  to  strike  from 
the  record  herein  each  and  all  of  the  exhibits  offered  by  and 
on  behalf  of  Industry  Committee  Xo.  2  and  provisionally  re¬ 
ceived  in  evidence,  for  the  following  reasons: 

“3.  The  said  Committee  is  a  creature  of  statute,  provided 
for  in  and  by  Section  5  of  the  Fair  Labor  Standards  Act 
and  having  its  duties  defined  in  and  by  Section  8  of  said  Act. 
Its  duty  is  to  consider  the  question  of  the  minimum  wage 
rate  or  rates  to  be  fixed  for  the  industry,  and  to  make  recom¬ 
mendations.  Upon  making  its  report  and  recommendations, 
an  industry  committee  completes  and  discharges  all  of  the 
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authority  invested  in  it.  The  filing  of  a  report  and  recom¬ 
mendations  renders  an  industry  committee  functus  officio. 
It  has  no  power,  duties  or  office  to  perform  thereafter,  un¬ 
less  the  Administrator,  after  disapproving  the  recommenda¬ 
tions,  should  again  refer  the  matter  to  such  Commit- 
5705  tee  for  further  consideration  and  recommendations. 

“2.  Industry  Committee  No.  2  for  the  Apparel  In¬ 
dustry  is  not  an  “interested  person”,  within  the  meaning  of 
Section  8  (d)  of  the  Act. 

“3.  In  so  far  as  the  hearing  before  the  Administrator  is 
directed  at  a  determination  of  whether  the  recommenda¬ 
tions  of  the  committee  are  made  in  accordance  with  law  and 
are  supported  by  the  evidence  adduced  at  the  hearing,  the 
committee  must  stand  or  fall  upon  the  record  made  at  the 
time  it  reached  its  conclusions  and  made  its  report  and  rec¬ 
ommendations.  and  mav  not  seek  to  justifv  the  action  taken 
by  the  introduction  of  other  evidence  at  the  hearing  before 
the  Administrator. 

“4.  The  appearance  of  the  industry  committee  as  the 
advocate  for  approval  of  its  own  recommendations,  with  the 
aid,  association  and  collaboration  of  employees  of  the  Wage 
and  Hour  Division,  Department  of  Labor,  appointees  and 
subordinates  of  the  Administrator  under  his  direction  and 
control,  is  improper  and  unduly  prejudicial  to  the  rights  of 
those  interested  persons  opposed  to  the  recommendations 
of  said  committee. 

(Sgd)  W.  Gordon  McKelvey 
(Sgd)  Albert  F.  Beasley 
Attorneys  for  Southern  Garment 
Manufacturers  Association ,  Tnc.” 


(Upon  presenting  the  objections  of  the  Southern  Gar¬ 
ment  Manufacturers  Association  to  the  Committee’s 
Report  and  Recommendations  and  to  any  order  ap¬ 
proving  the  same,  with  the  statement  that  the  law  re¬ 
quires  such  objections  to  be  made  before  the  Admin¬ 
istrator  and  that  counsel  desired  to  make  sure  they 
were  included  in  the  record) 
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5708  Examiner  Holland:  Very  well.  I  will  give  the  re¬ 
porter  your  signed,  original  copy,  and  direct  that  the 

objections  contained  therein  be  copied  into  the  record,  a 
copy  of  the  whole  thing  as  contained  in  the  objections. 

Mr.  Beasley:  Thank  you. 

“Before  The  Wage  And  Hour  Division 
Department  Of  Labor 

In  The  Matter  Of  Considering  The  Recommendations  Of 

Industry  Committee  No.  2,  For  The  Apparel  Industry 

Objections  To  Committee’s  Recommendations 
And  To  Any  Order  Approving  Tiie  Same 

“Comes  now  the  Southern  Garment  Manufacturers  As¬ 
sociation,  Inc.,  by  its  attorneys,  and,  in  its  own  right  and  on 
behalf  of  its  member  manufacturers,  objecting  to  the 
Recommendations  of  Industry  Committee  No.  2  for  the  Ap¬ 
parel  Industry,  and  to  the  entry  of  any  order  by  the  Admin¬ 
istrator  approving  and  carrying  into  effect  such  Recom¬ 
mendations,  respectfully  urges  the  Administrator  that  such 
Recommendations  should  be  disapproved  for  the  following 
reasons : 

“1.  The  then  Administrator  arbitrarily  grouped,  in  a 
so-called  ‘Apparel  Industry’,  the  making  of  work  clothes 
and  other  cheap  garments  of  predominantly  cotton  fabric 
with  the  tailoring  of  dress  garments,  usually  of  predomi¬ 
nantly  woolen  fabric,  in  plain  disregard  of  known  differ¬ 
ences  in  the  manufacturing  processes  and  skill  re- 

5709  quired  by  employees  engaged  therein  and  in  the 
nature,  use  and  price  of  the  articles,  and  in  disregard 

of  long  established  and  existing  custom  and  usage.  As  a 
result  thereof,  the  consideration  of  existing  economic  and 
competitive  conditions  in  the  work  clothes  and  other  cheap 
garments  industry  has  been  prejudiced  by  the  showing  of 
the  higher  wage  levels  and  prices  prevailing  in  the  tailored 
dress  garments  industry. 

“2.  The  then  Administrator  arbitrarily,  and  in  violation 
of  the  terms  of  Section  5(b)  of  the  Act,  appointed  and  con¬ 
stituted  Industry  Committee  No.  2,  for  the  so-called  Ap¬ 
parel  Industry,  without  due  regard  to  the  geographical  re- 
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gions  in  which  the  “industry”  is  carried  on.  As  appears 
from  the  record  herein,  the  Committee  was  composed  of 
forty-eight  (48)  members,  of  which  sixteen  (16)  represented 
the  public,  a  like  number  represented  employers  and  a  like 
number  represented  employees;  and  of  these  only  four  (4) 
of  the  public  members,  only  five  (5)  of  the  employer  mem¬ 
bers  and  none  of  the  employee  members  were  from  the 
South.  In  view  of  the  known  fact  that  the  making  of  work 
clothes  and  other  cheap  clothes  is  predominantly  in  the 
South,  and  of  the  fact  that  the  making  of  such  garments 
is  of  equal  importance  with  the  making  of  tailored  dress 
garments,  the  failure  to  give  due  regard  to  geographical 
regions  in  which  the  industry  is  carried  on  is  apparent  from 
the  naming  of  only  nine  (9)  members  from  the  South 
5710  on  a  committee  of  forty-eight  (48)  members. 

1  “3.  The  action  of  the  Administrator  in  grouping 

the  making  of  work  clothes  and  other  cheap  garments  of 
predominantly  cotton  fabric  with  the  tailoring  of  dress 
gark»cnis  of  predominantly  woolen  fabric,  and  in  appoint¬ 
ing  one  committee  for  such  “industry”  with  an  overwhelm¬ 
ing' majority  of  the  members  thereof  from  sections  of  the 
country  other  than  that  wherein  the  work  clothes  and  other 
cheap  garments  industry  is  carried  on,  was  arbitrary  and 
prejudicial  to  the  work  clothes  and  other  cheap  garments 
industry  in  that  the  Committee  was  not  an  industry  com¬ 
mittee  of  the  work  clothes  and  other  cheap  garments 
industry,  the  problems  and  conditions  existing  in  such  work 
clothes  and  other  cheap  garments  industry  became  sub¬ 
merged  in  a  general  subject  matter  and  were  never 
considered  except  in  comparison  with  the  higher  wages 
prevailing  in  the  tailoring  of  dress  garments  industry,  and 
the  known  and  inherent  differences  in  manufacturing  pro¬ 
cesses,  requirements  as  to  skill  of  employees,  the  nature 
and  price  of  the  articles  made,  and  the  merchandising  prob¬ 
lems  involved  have  been  ignored  in  an  obvious  attempt  to 
raiise  wages  in  the  work  clothes  and  other  cheap  garments 
industry  to  approximately  that  prevailing  in  the  tailoring 
of  dress  garments  industry. 
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‘‘4  The  Industry  Committee  No.  2  for  the  Apparel  In- 

5711  dustry  did  not  make  a  full,  fair  and  complete  inves¬ 
tigation  of  the  conditions  existing  in  the  “industry”, 

and  particularly  with  reference  to  the  work  clothes  and 
other  cheap  garments  industry  and  its  report  and  recom¬ 
mendations  are  not  the  result  of  a  full  and  fair  hearing  or 
consideration  of  the  subject  matter  referred  to  it  for 
consideration,  particularly  with  reference  to  the  work 
clothes  and  other  cheap  garments  industry. 

“5.  The  report  and  recommendations  of  Industry  Com¬ 
mittee  No.  2  were  not  made  in  accordance  with  law. 

“6.  The  report  and  recommendations  of  Industry  Com¬ 
mittee  No.  2  are  not  supported  by  the  evidence  adduced  at 
the  hearing  before  said  Committee,  and  are  not  based 
upon  any  consideration  of  the  evidence  received  by  the 
Committee,  but,  on  the  contrary,  the  said  report  and  rec¬ 
ommendations  represent  only  the  opinions,  prejudices  and 
predilections  of  the  individual  members  of  the  Committee. 

“7.  The  report  and  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  the  Apparel  Industry  contain  arbitrary 
and  unreasonable  classifications  within  the  “industry”,  and 
give  a  competitive  advantage  to  certain  groups  in  the 
“industry”. 

“8.  The  reports  and  recommendations  of  Industry  Com¬ 
mittee  No.  2  for  the  Apparel  Industry  were  made  without 
due  regard  to  competitive  conditions  existing  in  the  “in¬ 
dustry”,  particularly  as  affected  by  transportation, 

5712  living  and  production  costs. 

“9.  In  its  report  and  recommendations.  Industry 
Committee  No.  2  for  the  Apparel  Industry  arbitrarily 
failed  to  provide  a  differential  in  favor  of  those  manufact¬ 
urers  and  plants  located  in  the  South,  particularly  those 
making  work  clothes  and  other  cheap  garments  in  making 
its  determination  of  minimum  wage  rates  for  the  industry. 
This  action  disregards  existing  facts  and  is  contrary  to  all 
precedent  established  by  governmental  agencies  in  dealing 
with  the  subject  matter  heretofore. 

“10.  The  recommendations  of  Industry  Committee  No. 
2  for  the  several  minimum  wage  rates  under  the  classifica- 
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tions  of  men’s  and  boys’  clothing,  single  pants  and  shirts 
are  improper,  unreasonable,  arbitrary,  impracticable,  and 
unduly  burdensome,  particularly  upon  those  manufacturers 
making  work  clothes  and  other  cheap  garments,  and  espec¬ 
ially  in  those  instances  where  such  manufacturers  have 
heretofore  made  and  are  now  making  two  or  more  of  such 
articles  of  clothing  in  the  same  plant. 

“11.  The  Administrator  should  find  that  the  recommen¬ 
dations  of  Industry  Committee  No.  2  for  the  Apparel  In¬ 
dustry  were  not  made  in  accordance  with  law,  are  not 
supported  by  the  evidence  adduced  at  the  hearing,  and  will 
not  carry  out  the  purposes  of  Section  8  of  the  Act. 

“12.  The  several  objections  heretofore  made  as  to  the 
report  and  recommendations  of  Industry  Committee 
5713  No.  2  for  the  Apparel  Industry  have  been  amply 
demonstrated  by  the  evidence  adduced  at  the  hear¬ 
ing  conducted  bv  a  trial  examiner  for  and  on  behalf  of  the 
Administrator,  and  the  Administrator  upon  consideration 
thereof  should,  in  the  exercise  of  sound  judgment  and  dis¬ 
cretion,  disapprove  such  recommendations;  but  if  the  Ad¬ 
ministrator  should  approve  and  carry  into  effect  such  rec¬ 
ommendations  then  each  and  all  of  said  objections  to  the 
Committee’s  report  and  recommendations  are  hereby  as¬ 
signed  as  objections  to  any  such  order  that  may  be  made 

bv  the  Administrator. 

• 

“13.  There  is  a  failure  of  proof  that  the  recommended 
minima,  if  carried  into  effect,  will  not  substantially  curtail 
employment.  The  only  evidence  tendered  upon  this  point 
in  support  of  the  Committee’s  recommendations  is  that  of 
some  vague  and  ill-founded  expressions  of  opinion,  which 
admittedly  disregard  local  and  regional  effects  and  seek  to 
test  probable  curtailment  of  employment  upon  a  national 
basis.  In  manv  instances  such  witnesses  have  admitted  that 
employment  will  be  curtailed  in  certain  localities  or  regions 
if  certain  of  the  recommended  minimum  wages  be  carried 
into  effect.  It  is  urged  that  the  Administrator  may  not 
ignore  local  or  regional  effects  in  determining  whether  the 
recommended  minimum  wages  will  substantially  curtail 
employment. 
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“14.  The  evidence  adduced  at  the  hearing  con- 

5714  ducted  by  the  trial  examiner  shows  that  parties  in 
interest  were  not  given  a  full,  fair  and  impartial 

hearing  by  the  Committee.  With  respect  to  the  classification 
of  men’s  and  boys’  clothing  and  the  recommendation  of  a 
separate  minimum  wage  therefor,  it  appears  that  such  in¬ 
vestigation  as  was  made  by  the  Committee  "was  made  by  a 
sub-committee  thereof ;  and  that  one  manufacturer,  making 
cotton  wash  suits,  who  objected  to  the  inclusion  of  his 
product  with  tailored  woolen  suits,  was  advised  by  the 
chairman  of  the  sub-committee  considering  such  clothing, 
before  the  hearing  by  such  sub-committee  was  concluded, 
that  the  Committee  had  made  up  its  mind,  and  that  he,  the 
said  manufacturer,  was  wasting  his  time  in  appearing  and 
objecting.  This  testimony  was  not  challenged  and  stands 
uncontradicted.  The  Administrator  should  find  that  this 
was  not  in  accordance  with  law  and  should  accordingly 
disapprove  the  recommendation. 

“15.  The  record  of  the  proceedings  before  Industry 
Committee  No.  2  shows  that  the  full  committee  did  not  take 
a  sufficient  amount  of  time  to  become  familiar  with  the 
facts  and  could  not  have  made  its  report  and  recommenda¬ 
tions  as  the  result  of  any  investigation  into  the  conditions 
existing  in  the  ‘industry’,  and  of  the  matters  and  things 
which  the  law  required  it  to  consider.  The  Administrator 
should  accordingly  find  that  the  report  and  recommenda¬ 
tions  of  said  Committee  were  not  made  in  accordance 

5715  with  law  and  should  disapprove  the  same. 

“16.  The  Committee  was  unduly  and  improperly 
influenced  in  its  consideration  of  the  subject  matter  referred 
to  it  by  certain  employees  in  the  Wage  and  Hour  Division, 
Department  of  Labor,  and  the  report  and  recommendations 
as  submitted  in  the  name  of  Industry  Committee  No.  2  for 
the  Apparel  Industry  are  not  the  recommendations  of  a  com¬ 
mittee  of  the  industry  as  is  required  by  the  law.  The  Ad¬ 
ministrator  should  accordingly  find  that  the  report  and 
recommendations  were  not  made  in  accordance  with  law. 

“17.  In  and  by  virture  of  the  aforesaid  objections  the 
approval  and  carrying  into  effect  of  such  recommendations 
would  constitute  a  denial  of  due  process  of  law. 
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“18.  The  trial  examiner  erred  in  denying  the  motion  of 
this  Association  to  discontinue  the  hearing  which  began  on 
November  13th.  The  said  motion  is  prayed  to  be  taken  and 
considered  as  a  part  hereof  by  this  reference  the  same  as 
though  incorporated  herein.  Exception  was  duly  taken  to 
the  denial  of  the  motion.  During  the  course  of  the  hearing 
conducted  by  the  trial  examiner  over  objection  there  have 
been  numerous  instances  in  which  the  trial  examiner  has 
ruled  against  this  Association  and  its  attorneys  in  the 
matter  or  receiving  and  excluding  evidence  and  in  the  con¬ 
duct  of  the  hearing.  Exception  was  taken  to  the  action  of 
the  trial  examiner  in  each  instance.  The  action  of  the  trial 
examiner  in  each  of  the  matters  and  things  objected 
5716  to,  in  which  he  so  ruled,  is  shown  in  the  transcript 
of  the  record  of  the  hearing  and  are  hereby  prayed 
to  be  taken  and  considered  as  a  part  hereof  the  same  as 
though  set  forth  fullv  herein.  Under  the  rules  heretofore 
published  for  the  conduct  of  the  hearing,  which  the  law 
requires  to  be  a  hearing  before  the  Administrator,  no  pro¬ 
vision  is  made  for  reviewing  the  action  of  the  trial  exam¬ 
iner.  It  is  therefore  urged  that  the  hearing  which  began  on 
November  13,  1939  and  continued  thereafter  from  time  to 
time  pursuant  to  adjournments  is  improper  and  invalid  for 
the  reasons  set  forth  in  the  said  motion  to  discontinue  the 
same ;  and  it  is  further  urged  that  there  is  a  denial  of  due 
process  of  law  in  the  trial  examiner’s  conducting  the  hear¬ 
ing  and  ruling  against  this  Association  as  aforesaid  unless 
and  until  the  Administrator  shall  take  appropriate  steps 
to  correct  the  errors  and  afford  this  Association  and  its 

i 

member  manufacturers  an  opportunity  to  be  heard  upon 
the  same. 

“19.  The  trial  examiner  erred  in  denying  this  Associ¬ 
ation’s  motion  to  adjourn  the  hearing  to  a  suitable  southern 
city  or  to  order  the  taking  of  depositions,  which  said  motion 
is  prayed  to  be  taken  and  considered  as  a  part  hereof  by 
this  reference  the  same  as  though  incorporated  herein.  The 
reasons  assigned  in  support  of  said  motion  are  believed  to 
be  sufficient  to  require  that  some  relief  should  have  been 
granted,  and  it  is  urged  that  the  action  of  the  trial 
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5717  examiner  in  denying  the  motion  was  arbitrary.  Ex¬ 
ception  to  his  action  was  duly  taken.  Under  the  reg¬ 
ulations  issued  respecting  the  hearing  no  provision  has 
been  made  for  the  Administrator  to  review  the  action  of 
the  trial  examiner.  Unless  the  Administrator  shall  take 
appropriate  steps  to  correct  the  error  and  give  interested 
parties  an  opportunity  to  be  heard  as  requested,  it  is  urged 
that  there  is  a  denial  of  due  process  of  law,  that  the  hearing 
has  been  arbitrarily  conducted,  and  that  no  valid  order  can 
be  based  thereon. 

“And  further,  this  Association,  in  its  own  right  and  on 
behalf  of  its  member  manufacturers,  objecting  to  the  entry 
of  any  order  by  the  Administrator  approving  and  carrying 
into  effect  the  report  and  recommendations  of  Industry 
Committee  No.  2,  call  the  attention  of  the  Administrator  to 
the  following  grounds  in  opposition  thereto,  which,  though 
it  is  recognized  that  the  Administrator  probably  would  not 
feel  it  to  be  within  his  jurisdiction  to  pass  on  the  validity 
of  the  law  under  which  he  functions,  are  called  to  his  aten- 
tion  for  the  purpose  of  invoking  his  consideration  thereof 
under  the  well-recognized  rule  that  an  adminstrative  officer 
will  so  act  as  to  avoid  rather  than  incur  objections  to  the 
constitutionality  and  validity  of  the  law  administered  by 
him  and  of  his  actions,  and  for  the  purpose  of  complying 
with  the  requirements  of  Section  10(a)  of  the  Fair  Labor 
Standards  Act,  which  provides  that  no  objection 

5718  shall  be  considered  unless  it  shall  have  been  urged 
before  the  Administrator,  namely: 

“20.  Sections  5  and  8  of  the  Fair  Labor  Standards  Act 
are  violative  of  the  Constitution  of  the  United  States,  par¬ 
ticularly  of  Section  1  of  Article  I  thereof,  and  are  invalid, 
in  that  there  is  an  improper  and  unlawful  delegation  by 
Congress  of  its  legislative  powers  to  an  industry  committee 
to  be  thereafter  selected  and  appointed  by  the  Adminis¬ 
trator.  And  the  said  Section  8  is  further  violative  of  the 
Constitution,  and  of  Section  1  of  Article  I,  and  invalid,  in 
that  there  is  an  unlawful  delegation  by  Congress  of  its 
legislative  authority  to  the  Administrator.  In  each  in¬ 
stance  the  Act  fails  to  set  up  adequate  standards  for  the 
proper  exercise  of  the  powers  so  delegated. 
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“21.  The  Fair  Labor  Standards  Act  is  invalid  as  applied 
to  this  Association’s  member  manufacturers,  engaged 
principally  in  the  making  of  work  clothes  and  other  cheap 
garments,  and  violative  of  the  Constitution  of  the  United 
States,  particularly  the  Tenth  Amendment  thereof,  in  that 
it  attempts  to  regulate  the  internal  affairs  of  a  purely  local 
business  which  is  not  in  interstate  commerce  and  thereby 
invades  the  powers  reserved  to  the  states  or  to  the  people. 

“22.  The  establishment  of  minimum  wages  to  be  paid 
employees  engaged  exclusively  in  the  work  of  making  gar¬ 
ments  in  a  plant  or  factory  located  in  a  particular  state  is 
not  within  the  jurisdiction  and  power  of  the  federal 
5719  government  in  the  regulation  of  commerce  among 
the  several  states,  as  is  authorized  by  Clause  3  of 
Section  8  of  Article  I  of  the  Constitution  of  the  United 
States. 

“23.  The  establishment  of  uniform  minimum  wages  in  an 
industry  or  in  appropriate  divisions  thereof  for  the  pur¬ 
pose  of  equalizing  or  standardizing  conomic  and  competi¬ 
tive  conditions  between  regions  of  the  United  States  or 
between  states  is  an  improper  and  unlawful  exercise  of  the 
powder  to  regulate  commerce  among  the  states. 

“24.  Any  order  approving  and  carrying  into  effect  the 
report  and  recommendations  of  Industry  Committee  No.  2 
would  be  confiscatory  and  would  deprive  this  Association’s 
member  manufacturers  of  their  property  without  due  pro¬ 
cess  of  law,  in  violation  of  the  Fifth  Amendment  of  the 
Constitution  of  the  United  States. 

“In  conclusion,  this  Association  and  its  member  manu¬ 
facturers  expressly  reserve  the  right  to  make  any  other  and 
further  objections  to  the  report  and  recommendations  of 
Industry  Committee  No.  2  and  to  any  order  of  the  Admin¬ 
istrator  approving  and  carrying  into  effect  such  recom¬ 
mendations,  particularly  since  at  this  time  no  provision  has 
been  made  for  the  completion  and  determination  of  the 
proceedings. 

Respectfully  submitted, 

(Sgd)  W.  Gordon  McKelvey 
(Sgd)  Albert  F.  Beasley 

•  •••••• 
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Table  4.— CTOULAim  PERCENTAGE  DISTRIBUTION  OP  DCRKZRS  ACCORDDTO  TO  JVBIJDI  HOURLY  EARNINGS  IN  COTTON  0. 

IN  TOE  SOUTH,  BY  PRODUCT,  1939 
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Table  5. -DISTRIBUTION  OF  PLANTS  IN  COTTON  GARMENTS,  BY  GROUPS  OF  PRODUCT 

AND  REGION,  1939. 
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Tabic  7  ♦  --CUMULATIVE  PERCENTAGE  DISTRIBUTION  OF  YORKERS  ACCORDING  TO  AVERAGE 
HOURLY  EARNINGS  IN  CLOTHING,  WORK  (INCLUDING  WORK  SHIRTS),  AND  SPORT 
GARMENTS,  EXCEPT  LEATHER,  AND  TROUSERS  (SEMIDRESS)  AND  V.7.SH  SCITC' 

IH  TEE  SOUTH,  BY  GROUPS  OF  PLHTTS,  1939 
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X 

75.7  x 

56.7  x 

38.5  x 

27.6 

M 

35.0 

II 

96.0 

96.4  1 

92.1 

1 

84.0  x 

72.2  X 

55.3  x 

36.7 

n 

37.5 

n 

97.3 

97.3  1 

94.6 

1 

88.6  x 

82.4  x 

68.0  x 

50.3 

i« 

40.0 

97.3 

97.9  « 

96.3 

X 

92.4  X 

88.3  x 

80.5  x 

61.4 

N 

42.5 

n 

98.7 

98.4  t 

97.1 

X 

94.8  X 

92.1  x 

85.2  X 

71.1 

It 

47.5 

It 

100.0 

99.1  * 

98.1 

1 

96.8  V 

94.7  x 

91.9  x 

82.5 

n 

52.5 

n 

99.4  1 

98.9 

X 

97.8  x 

96.0  X 

94.7  x 

89.4 

w 

57.5 

N 

99.6  * 

99.3 

X 

98.6  x 

97.2  x 

96.6  X 

93.9 

M 

62.5 

M 

99.7  * 

99.4 

X 

99.0  x 

98.2  1 

97.6  x 

95.8 

II 

67.5 

«• 

99.7  * 

99.5 

X 

99.5  * 

98.7  x 

98.4  1 

96.8 

M 

72.5 

M 

99.9  * 

99.7 

X 

99.7  x 

98.9  X 

98.9  x 

97.6 

W 

77.5 

W 

99.9  * 

99.7 

X 

99.8  x 

99.2  x 

99.3  x 

98.2 

ft 

82.5 

n 

99.9  * 

99.9 

X 

99.9  x 

99.3  * 

99.5  x 

98.2 

II 

87.5 

it 

100.0  1 

99.9 

X 

99.9  x 

99.6  1 

99.6  1 

98.4 

N 

92.5 

11 

1 

99.9 

X 

100.0  x 

99.6  x 

99.8  x 

99.2 

II 

100.0 

•t 

1 

99.9 

1 

100.0  x 

99.7  * 

99.9  x 

99.3 

W 

120.0 

m 

t 

100.0 

X 

100.0  x 

99.9  x 

100.0  x 

99.9 

II 

140.0 

* 

t 

JL 

x 

. 100.0  X 

x 

100.0 

Number  of  workers 

75 

4,718  ; 

6,870 . 

X 

x 

5,182  | 

1,912  ; 

1,664  1 
_ L 

1,023 

y  Less  than  one-tenth  of  1  percent. 
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TabU  0  .—CUMULATIVE  PERCENTAGE  DISTRIBUTION  OF  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS  IN  SHIRTS  (EXCEPT  WORK  SHIRTS).  COLLARS.  AND 

NIOHTWFAR  IN  THE  NORTH,  BY  OROUPS  OP  PLANTS,  1939 
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BEST  COPY  AVAILABLE 


Lo*s  than  one -tenth  of  1  poroent, 


484 


Table  9.-- CUMULATIVE  PERCENTAGE  DISTRIBUTION  CF  WORKERS  ACCORDING  TO  AVERAGE 
HOURLY  EARNINGS  IN  SHIRTS  (EXCEPT  WORK  SHIRTS),  COLLARS,  AND  NIGHTWEAR 
IN  IKE  SOUTH,  BY  GROUPS  07  PLANTS,  1939 


Average  hourly 
earnings 


Plants  having  average  hourly  oarnings  of  — 


Under 

25,0 

cents 


25*0  cnd»27»5  and *30.0  and<32*5  and«35*0  and» 

37.5 

under 

i 

under  a 

under 

t 

under 

X 

undor  i 

conts 

27.5 

t 

30.0  « 

32.5 

a 

35.0 

1 

37.5  ' 

and 

» 

«7rrrm 

t 

1 

-AYsr 

ft  C  1 

ft  n  t 

ft.  &  t. 

-  22.5  " 

t 

4.1  a 

1.2  a 

1.1  a 

2.1  a 

0.2  a- — - 1  0.1 

-  25.0 

ft 

1 

70.7  « 

15.8  a 

4.5  a 

4.1  a 

1.6  a-——- 

— «  .4 

•  27.5 

ft 

1 

95.9  « 

84.4  a 

55.7  a 

32.7  a 

21.2  a - 

—a  7.2 

"  30.0 

» 

t 

97.2  a 

92.9  • 

71.0  a 

44.0  a 

36.1  , - 

—a  12.3 

-  32.5 

n 

t 

97.2  a 

96.1  a 

85.0  a 

66.3  a 

53.6  a - 

—  a  22.7 

"  35.0 

ft 

1 

98.4  a 

97.3  a 

91.4  a 

78.4  a 

66.3  a - 

—  a  33.3 

"  37.5 

ft 

t 

99.2  a 

97.9  * 

95.5  a 

86.0  a 

79.7  a - a  42.5 

•  40.0 

ft 

s 

99.2  a 

98.3  a 

97.3  a 

92.1  a 

86.5  a - 

—a  52.7 

"  42.5 

ft 

1 

99.2  a 

98.7  a 

98.1  a 

94.8  a 

91.1  « - 

—a  62.8 

"  47.5 

ft 

1 

99.6  a 

99.1  « 

98.8  a 

97.2  a 

95.9  a - 

— a  79.2 

"  52.5 

ft 

t 

99.6  a 

99.2  a 

99.1  a 

98.0  a 

97.4  a - 

—a  89.7 

-  57.5 

ft 

t 

99.6  a 

99.5  a 

99.3  a 

98.9  a 

98.3  a - 

—a  94.4 

"  62.5 

ft 

1 

99.6  a 

99.6  a 

99.4  a 

98.9  a 

98.8  a - 

—a  95-5 

"  67.5 

ft 

t 

100.0  a 

99.6  a 

99.6  a 

99.2  a 

99.0  a - 

—a  96.2 

-  72.5 

ft 

s 

1 

99.7  a 

99.6  a 

99.5  a 

99.3  a - 

—a  96.9 

-  77.5 

ft 

1 

t 

99.7  a 

99.7  a 

99.8  a 

99.4  - - 

—*  97.7 

■  52.5 

ft 

t 

a 

99.7  a 

99.8  a 

99.8  a 

99.5  , - 

—a  98.5 

"  87.5 

ft 

> 

X 

99-9  a 

99.9  a 

99.8  a 

99.7  a - 

—a  98.5 

"  92.5 

ft 

t 

a 

99.9  a 

99.9  a 

99.8  a 

99.8  - - 

—a  98.8 

"  100.0 

ft 

a 

s 

99.9  ‘ 

99.9  a 

99.9  a 

99.9  a - 

—a  99.3 

»  120.0 

ft 

a 

a 

99.9  a 

100.0  a 

100.0  a 

100.0  a - 

—a  99.9 

"  140.0 

ft 

1 

a 

99.9  a 

a 

a 

| 

—a  100.0 

**  160.0 

ft 

• 

a 

99.«  * 

t 

t 

i - 

— i 

160.0  conts 

and  over 

a 

1 

.1  a 

1 

: 

1— ... 

—  t 

Nuobcr  of  work  cm 

a~ 

1 

246  * 
a 

2,141  1 

2,694  J 

1,307  > 

#75  ; — 

i»k» 
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Part  V  -  SI HOLE  DRESS  pants  industry 


:  The  States  covered  in  this  branch  of  the  survey  ere:  California, 
Connecticut,  Illinois,  Indiana,  Maryland,  I-Jassachuscttc,  Missouri, 
Now  Jersey,  New  York,  Pennsylvania,  and  V/ashin^ton. 
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Table  22. — AVERAGE  HOURLY  EARNINGS  Or  WORKERS  IN 
SINGLE  JHLSS  FaNTS  INDUSTRY  IN 
THE  NORTH,  BY  SKILL  A KD  SEX,  1$39 


Skill  end  srx 


All  workers  . . . 

Lfcie . 

,  Female . 

Skilled  workers 

kale . 

Fentle . 


Number 


Aver  ope 


of 


hourly 


XS&S2SL 


.Mraifiss 


3,283 

884 


2,399 


165 

US 

17 


#9<6 

•512 


Semiskilled  workers 

fcele  . 

Femcle . 


3,049  : 

.424 

704  : 

.546 

2,345  : 

.365 

Unskilled  workers 

Siele  . 

Fcnele . 


69 

32 

37 


313 

321 

307 


9203 


48 


I 


Table  2>—  CUMULATIVE  PERCENTAGE  DISTRIBUTION  OF 
WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS  IN 
SINGLE  DRESS  PANTS  INDUSTRY* IN . THE 
NORTH,  1939 


i 


Average  hourly  earnings 


Cumulative 

percentage 


: 


Under  17*5 
"  ?2.5 

cents . . 

tt 

0.1 

n 

25.6 

» 

#!(. 

tt 

27.5 

tt 

12.3 

n 

50.0 

tt 

19.1 

n 

32.5 

tt 

27.3 

n 

^5*0 

Tt 

• 

35.0 

it 

37.5 

tt 

ii 3#l 

u 

£4.0.6 

It 

• 

50.6 

tt 

Ii2.5 

tt 

• 

53.1 

tt 

li7.5 

It 

-  • 

70.6 

tt 

tt 

77.9 

tt 

57.5 

tt 

• 

83.3 

tt 

62.5 

ft 

* 

37.0 

tt 

67.5 

It 

o9.ii 

m  " 

72.5 

tt 

91.il 

tt 

77.5 

tt 

93.2 

tt 

32.5 

ft 

_  • 

9^.3 

tt 

37.5 

tt 

_  _  _  _  • 

95*2 

tt 

GO  C 

ft 

0A.0 

tt 

•  7 

100.0 

ft 

96.6 

tt 

120.0 

It 

98.1 

tt 

ll|0.0 

tt 

98.7 

tt 

160.0 

II 

✓Vf  1 

100.0 

Number  of  workers 


3.283 


9804 


<Tabls  24«~ DISTRIBUTION  OF  PLANTS  ACCORDING'  TO 
AVERAGE  HOURLY  EARNINGS  IN  SINGLE  DRESS  PiiilTS-  IJJ 
DUSTRY  IK  TIL.  1939 


27*5  an<^  under  30*0 

conts 

» ......... 

s  1 

30.0 

ft 

tt 

52.5 

it 

:  1 

32.5 

ft 

tl 

35.0 

tt 

s  4 

55.0 

ft 

ft 

37-5 

i+0.0 

tt 

t:  3 

37*5 

It 

tl 

it 

1  4 

4o.o 

IT 

tt 

h2-5 

tt 

6 

hz.  5 

II 

tt 

1+5*0 

tt 

4 

1+5*0 

If 

tt 

1*7*5 

n 

i» 

1+7*5 

11 

If 

50.0 

tt 

7 

50.0 

It 

tt 

52.5 

tt 

1 

52.5 

It 

ft 

55.0 

tt 

2 

55*0 

tt 

It 

57.5 

tt 

1 

57-5 

It 

tt 

60.0 

tt 

1 

60.0 

tl 

tt 

62.5 

tt 

1  1 

62.5 

tt 

tt 

65.0 

tt 

1 

65.O 

tt 

tt 

67*5 

n 

67.5 

ft 

tt 

70.0 

tt 

_ 

70.0 

ft 

tt 

80.0 

.t 

5 

80.0 

ft 

tt 

90.0 

tt 

90.0 

tt 

ft 

100.0 

tt 

5 

100 .0 

tt  tt 

ft 

110.0 

ti 

1 

110.0 

ft 

11 

120.0 

11 

3 

120.0 

ft 

tl 

130.  C 

tt 

3 

130*0 

tt 

ft 

lI^O.O 

it 

140;0  cents 

ana  over 

5 
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PART  VI-  HEN'S  CLOTHING  INDUSTRY  IN  THE  SOUTH 


Note:  The  States  covered  in  this  branch  of  the  industry  arc: 
Kentucky,  Louisiana,  North  Carolina,  Tennessee,  Texas, 
Virginia. 
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Table  26 —AVERAGE  HOURLY  EARNINGS  OF  WORKERS  IN  MEN'S  CLOTHING  INDUS¬ 
TRY  IN  THE  SOUTH,  BY  SKILL  AND  SEX,  1939 


New  Orleans 


Remainder  of  South 


f 

Skill  and  sex  i 


All  workers  . 

Male  ............ 

Female  .......... 

Skilled  workers  .... 

Hale  . . 

roaalc  .......... 

Semiskilled  workers 

fonalo  . 


Unskilled 


vo r leers  . ...t 


Hale  . . 

Female  . 


Number  of 
workers 

Average 
hourly  * 

'  earning s 

Number  of 
workers 

Average 

hourly 

earnings 

973 

v0.303 

3»708 

$0.1*77 

216 

.333 

866 

.621 

727 

•27h 

2.dh2 

.1*31 

68 

.USl 

205 

•  7hO 

hi 

•  557 

lU 

.878 

27 

.332 

Oh 

.1*5  8 

386 

.239 

3  ,hh2 

.1*63 

189 

•551 

6G9 

.532 

697 

.272 

2,753 

.1*32 

19* 

.261 

61 

.=01 

16 

.256 

36 

•351; 

3 

1/ 

25 

.239 

l/  Not  a  sufficient  number  of  workers  to  justify  tho  computation 
of  on  average. 
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Table  27.-- CUMULATIVE  PERCENTAGE  DISTRIBUTION 
OF  WORKERS  ACCORDING  TO  AVERAGE  HOURLY  EARNINGS 
IN  HEN’S  CLOTHING  INDUSTRY  IK  TE--SOUTK.-I939 


Cumulative  percentage 


.worage  he 

urly  oaraings 

* 

*  Now  Orloans 

t 

^Ronaindor  of  South 

t 

Under  22.5 
"  25.0 
"  27.5 
’*•  30.0 
"  32.5 
•»  7N.0 

cents  ......... 

1 

. :  0.1 

• 

| 

0.2 

.4 

tt 

*  !  j6.6 

| 

ft 

.1  55.1 

| 

8.8 

11.7 

16.7 

20.8 

26.5? 

It 

67.9 

| 

ft 

.:  75.1 

f 

ft 

.•  81.5? 

**  *7.5 

ft 

j  l  •  ✓ 

"  40.0 
■  42.  5 
n  47*5 

n  52.  *5 

vv 

.  1  89.0 

33*7 

>•8.0 

tt 

.•  Q1.2 

tt 

•  :  9L.0 

60.2 

71.7 

ft 

.  •  06.5? 

"  57.5 
n  62.5 

"  67.5 

"  72.5 
"  7T*5 
n  82  .‘5 
"  87.5 
"  92.5 
"  100.0 
w  120.0 

tt 

•  1  97. 5 

| 

1  / 

79.7 

85.1 

tt 

.*  Q8.5 

tt 

.:  95.9 

T 

55.6 

it 

.  1  99.0 

• 

,2.2 

94.1 

95.3 

96.4 

97.3 

97.3 

99.4 

eye.  7 

tt 

.1  99.4 

2 

n 

•  *  99.6 

2 

ft 

.<  99.7 

2 

ft 

.:  100.0 

2 

tt 

a  • 

tt 

"  i4d,o 
"  160.0 
•.  180.0.' 

tt 

ft 

99.9 

ft 

_  * 

• 

//•z 

100.0 

Humber  of  urorVer* _ . _ 

. s  975 

: 

3,708 

• 

.38- 
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Table  28.— DISTRIBUTION  OF  PLANTS  ACCORDING  TO  AVERAGE 
HOURLY  EARRINGS  IN  MEN'S  CLOTHING  INDUSTRY  IN  THE 
SOUTH,  1939 


Average  hourly  earnings 


Number  of  plants 


New  Orleans  *  Remainder 

_ ! _ Of 


25.0 

and 

under  27.5 

cents 

27.5 

tt 

tt 

30.0 

It 

30.0 

♦» 

ft 

32.5 

tt 

32.5 

t* 

It 

35.0 

tt 

35.0 

tt 

M 

37.5 

It 

37.5 

H 

tt 

40.0 

tt 

40.0 

ft 

tl 

42.5 

tt 

42.5 

« 

tt 

45.0 

tt 

45.0 

It 

H 

47.5 

ft 

47.5 

•» 

«» 

50.0 

M 

50.0 

ft 

tt 

52.5 

tt 

52.5 

It 

tt 

55.0 

ft 

55.0 

to  57.5 

cents  . 

Total 


1 

2 

2 

1 


t 

x 

X 

•  • 

♦ 

X 

X 


2 

2 

1 


1 

1 

1 

4 

1 


14 
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Xble  CUMULATIVE  PERCENTAGE  DISTRIBUTION  OF  TORKERS  ACCORDING  TO 
AVERAGE  HOURLY  EARNINGS  III  LEW'S  CLOTHING  INDUSTRY  IN  TI1E 
SOUTH  BY  GROUPS  OF  PLU1TS,  1939 


1 

New  Orleans 

Remainder  of  South 

Average  hourly  eomiage 

Plants  "having 
averago  hourly 
oarhinrs  of  -- 

Plants  having  average 
hourly  earnings  of  — 

Under 

< 

x 

30.0 

conts 

Undor 

: 

32*5  and:  40.0 

undor  :  oonts 

30.0 

t 

and 

32.5 

1 

37.5 

x  and 

t  conts 

over 

*  cents 

j 

cents 

»  over 

1 

• 

• 

1 

tt 

ft 

.  1 

n.o 

I! — IT — 

tt 

c.c.%^ 

OQ  d 

ft 

1*0.9 

33.9 

**8.3 

1.4 

r  ©  1 

• 

ft 

•  27.5 

tt 

•  •  s 

66.1 

1 

51.7 

* 

32.9 

x  3.2 

tt 

30.0 

ft 

•  •  * 

73*7 

x 

64.4 

65.0 

• 

• 

39-3 

x  5.3 

n 

32.5 

ft 

•  #•  X 

80.4 

1 

71.9 

76.7 

* 

• 

57-9 

x  8.6 

ft 

35.0 

ft 

•  •  * 

85-5 

s 

78.7 

85.0 

1 

66.3 

X  12.1 

n 

57*5 

ft 

•  •  1 

89.2 

t 

82.7 

85.0 

1 

73.0 

x  17.7 

ft 

40.0 

tf 

•  •  * 

91.4 

: 

87.5 

91.7 

• 

• 

76.0 

x  25.8 

n 

1*2.5 

tf 

•  •  s 

94.1 

1 

39.4 

95*3 

:» 

84.1 

:  37-9 

ft 

47.5 

ft 

•  •  J 

94.9 

i 

93.5 

93.3 

X 

88.6 

1  55.1 

ft 

52-5 

ft 

•  •  J 

97.3 

< 

95.7 

93-3 

X 

93.3 

x  68.0 

tt 

57.5 

ft 

•  •  1 

97.6 

1 

97.2 

95.0 

: 

96.7 

1  76.8 

ft 

62*5 

ft 

•  •  1 

y8.4 

* 

98-5 

96.7 

• 

• 

98.1 

x  83.O 

tt 

67*5 

tt 

•  •  s 

99.5 

X 

98.5 

96.7 

1 

98.3 

1  87.0 

ft 

72.5 

ft 

•  •  • 

99.5 

t 

98.7 

96.7 

x 

98.3 

1  91.1 

tt 

77.5 

ft 

•  •  x 

99.7 

X 

99.2 

96.7 

t 

98-3 

*  93.3 

ft 

32*5 

tt 

•  •  s 

99.7 

X 

99.5 

96.7 

X 

98.6 

*  94.7 

ft 

87.5 

ft 

•  •  X 

100. o< 

1 

99.5 

98.3 

X 

98.6 

x  96.0 

ft 

92*5 

ft 

•  •  • 

X 

100.0 

98-3 

1 

99*2 

x  96.9* 

tt 

100.0 

ft 

•  •  s 

s 

98-3 

X 

99.4 

»  97.5 

tt 

120.0 

tt 

•  •  X 

X 

100.0 

X 

99.7 

*  99.3 

tt 

140.0 

tt 

•  •  t 

• 

• 

• 

• 

99.7 

x  99.7 

ft 

160.0 

tf 

•  •  x 

• 

• 

X 

99.7 

x  100.0 

160*0  eontc 

and 

over  .. 

•  •  X 

t 

• 

* 

•? 

*  1/ 

Nunbcr 

of  workers 

• 

•  • 

372 

X 

• 

i 

601 

60 

1 

X 

359 

!  3.175 

l/  Loss  than  one-tenth  of  1  percent. 
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TABLE  ZZ 


Inrtfe  Hours  and  Hugos  la  Hash  suit  Clothing  and 
Trousar  Industry,  low  Orleans,  Spring,  1939 


lumber  of  workers  euployed 

Average  Hours  per  week 

Average  wage  per  hour 

1,148 

35.3 

34.9 

Distribution  of  Horkers  by  earnings i 

f  of  total 

t 

Cumulative 

LrtLSgttI 

2J  -  27.4 4 

52.0* 

52.0* 

27.5  -  29.9 

9.6 

61.6 

30.0  -  32.4 

10.4 

72.0 

32.5  -  34.9 

4.7 

76.7 

35.0  -  37.4 

3.4 

82.1 

37.5  -  39.9 

3.1 

85.2 

40.0  -  44.9 

4.2 

89.4 

45.0  A  over 

10.6 

100.0 

Source i  Reports  to  Southern  Garaent  Manufacturers 
Association  by  five  Ree  Orleans  Clothing 
manufacturers . 

lotet  These  figures  inolude  employees  working  on 
both  wash  and  other  clothing,  therefore  the 
average  will  not  check  with  the  data  presented 
in  the  Hash  Suit  Brief  on  Bay  ft,  which  was 
confined  to  only  those  eaployeea  working  on 
wash  suits. 
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EXHIBIT  NO.  3 


TABU  XXI 


iTtrt|t  Boors  and  turnings  la 
■sa's  Clothing  Industry  la  Booth, 
(including  wash  clothing)  Spring, 


1939. 


South 

Sooth,  exclusive 
of 

Bow  Orleans 

lasher  of  workers  esploysd 

3,069 

1,9a 

Average  boars  par  week 

38.1 

39.8 

Average  sago  par  boor 

41.1 

44.5 

Distribution  of  worker*  b j  earnings,  South t 

%  of 

CUSola* 

ill* _ 

25  -  27.4 

26.3 

26.3 

27.5  -  29.9 

7.3 

33.6 

30.0  -  32.4 

8.7 

42.3 

32.5  -  34.9 

4.3 

46.6 

35.0  -  37.4 

5.6 

52.2 

37.5  -  39.9 

8.7 

60.9 

40.0  -  44.9 

9.3 

70.2 

45.0  B  orar 

29.8 

100.0 

Reports  to  Soothara  Oaraaat  Manufacturers  'ioso^ 
elation  fro*  t weirs  aaxrafaetorers  of  !W«a'a  Clolhlag. ^ 


aachibit  Ho.  r 
Witness;  Kimberly 


importance  of  Consuming  Areas  as  Indicated  by  density  of  population 
in  oaoh  State  In  Official  territory  and  In  Southern  and  Southwestern 
Rate  territories,  showing  the  density  of  population  per  square  mile. 


STATES  Land  Area 

Population 

Density  of  population 

Square  Miles 

1930  Census 

per  square  olio 

Offlelal  Territory 
Maine 

29,895 

797,423 

26.7 

Mew  Hampshire 

9,031 

463,293 

51.5 

Vermont 

9,124 

359,  611 

39.5 

Massachusetts 

8,039 

4,249,614 

528.6 

Rhode  Island 

1,067 

687,497 

644.3 

Comeotloutt 

4,820 

1,606,903 

333.4 

Hew  York 

47,654 

12,588,066 

264.2 

Hew  Jersey 

7,514 

4,041  334 

537.8 

Pennsylvania 

44,832 

9,631,350 

214.8 

Ohio 

40,740 

6,646,697 

163.1 

Indiana 

36,045 

3,238,503 

89.8 

Illinois 

56,043 

7,630,654 

136.2 

Michigan 

57,480 

4,842,325 

84.2 

Delaware 

1,965 

238,380 

121.3 

Maryland 

9,941 

1,631,526 

164.1 

Dlst.  of  Columbia 

62 

486,869 

7,852.7 

West  Virginia 

24,022 

3.170.276 

72.0 

(Totals; 

SU8,!ct4 

62,312 ,321 

Average  Density  of  Population  per  square 

mile  160.5 

t f-  w^-irnr; 

48,740 

3,170,276 

65.0 

South  Carolina 

30,495 

1,738,765 

57.0 

Georgia 

Florida 

58,725 

54.861 

2,908,506 

1,468,211 

49.5 

26.8 

Alabama 

51.279 

2.646,248 

51.6 

Mississippi 

46,362 

2,009,821 

43.4 

Kentucky 

40,181 

2,614,589 

65.1 

Tennessee 

41,687 

2,616,556 

62.8 

Arkansas 

32,525 

1,854,482 

36.3 

Loulslena 

45,409 

2,101,593 

46.3 

Oklahoma 

69,414 

2,396,040 

34.5 

Texas 

262,398 

5,824,715 

22.2 

lew  Maxloo 

122.503 

423.317 

3.5 

Average  Density  of  Population  per  square  mile  34.4 


Authority:  Statistical  Abstract  of  QUlted  States 
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Exhibit  Ho.  P  Page  / 
Witness:  Kimberly 

Comparison  of  Rates  on  COTTON  CLOTHING,  including  Overalls,  Jumpers, 
Shirts  and  Pants,  mode  wholly  of  cotton,  less  carload,  via  standard 
all  rail  routes  from  representative  garment  manufacturing  points  in 
Official  territory  and  in  Southern  and  Southwestern  territories  to 
all  cities  in  the  felted  States  with  population  of  100,000  or  more, 
showlng- 

Averages  of  rates  from  each  manufacturing  point. 

Averages  of  rates  from  all  manufacturing  points  shown  in 
each  territory  to  each  destination  or  market. 

Weighted  Average  of  territorial  rates  in  proportion  to 
population  of  all  cities  or  markets  shown. 


TO: 


Rates  in  cents  per  100  pounds  froo  Cotton  Work 
Clothing  Manufacturing  points  in 
Official  Territory. 

(jlncin-  Versa-  Indian-  Terre  Ohio-  St.  nets. 


natl. 

Hies, 

spoils. 

Haute,  ago. 

Louis, 

burg. 

Ohio 

Ohio 

Ind. 

Ind, 

5_  m. 

.  Mo- 

Pa. 

Aferon,  Ohio 

90 

80 

96 

103 

103 

128 

66 

Albany,  N.  Y. 

145 

143 

149 

156 

153 

176 

119 

Atlanta,  Ga. 

118 

182 

180 

180 

164 

151 

229 

Baltimore,  MD. 

128 

135 

141 

151 

154 

168 

98 

Birmingham,  Ala* 

121 

185 

173 

170 

153 

136 

220 

Boston,  Mass. 

163 

160 

165 

173 

169 

193 

139 

Bridgeport,  Conn. 

157 

155 

160 

167 

167 

187 

124 

Buffalo,  N.  Y. 

109 

109 

117 

124 

ltl 

147 

87 

Cambridge,  Mass. 

163 

160 

165 

173 

169 

193 

139 

Camden,  N.  J. 

140 

143 

149 

160 

160 

176 

106 

Canton,  Ohio 

87 

80 

96 

106 

103 

128 

64 

Chattanooga,  Tenn. 

1  00 

164 

161 

161 

146 

132 

195 

Chicago,  Ill. 

96 

86 

79 

77 

m 

69 

117 

Cincinnati,  Ohio 

__ 

64 

73 

79 

96 

101 

96 

Cleveland,  Ohio 

87 

79 

96 

103 

101 

128 

70 

Columbus,  Ohio 

66 

62 

77 

90 

96 

111 

79 

Dallas,  Texas 

209 

212 

202 

196 

204 

179 

237 

Dayton,  Ohio 

50 

50 

64 

79 

90 

103 

90 

Denver,  Colo. 

219 

217 

209 

204 

218 

209 

239 

Des  Moines,  Iowa 

114 

112 

102 

97 

97 

94 

133 

Detroit,  Mich. 

90 

79 

92 

101 

92 

119 

96 

Duluth,  Minn. 

132 

128 

12  7 

127 

118 

140 

144 

Elizabeth,  N.  J. 

150 

152 

156 

167 

167 

184 

114 

El  Paso,  Texas 

311 

311 

301 

295 

296 

277 

336 

&*ie,  Pa. 

101 

80 

106 

117 

114 

138 

73 

Evansville,  Ind. 

86 

92 

76 

64 

96 

76 

128 

Fall  River,  Mass. 

163 

160 

165 

173 

169 

193 

139 

Plint,  Mich. 

'  96 

86 

98 

103 

90 

122 

101 

Fort  Wayne,  Ind. 

74 

61 

84 

77 

73 

101 

98 

Fort  Worth,  Texas 

209 

212 

202 

196 

204 

179 

237 

Gary,  Ind. 

96 

86 

79 

77 

28 

69 

Grand  Rapids,  Mich. 

96 

87 

90 

96 

77 

114 

*  9 
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Exhibit  Ho.  Page 

Witness;  Sinter iy  " 


Caspar  la on  of  Rates  on  COTTON  CLOTHING,  including  Overalls,  Junpers, 
Shirts  and  Pants,  made  wholly  of  cotton,  less  carload,  via  standard 
all  rail  routes  from  representative  garment  manufacturing  points  In 
Official  territory  and  in  Southern  and  Southwestern  territories  to 
all  cities  In  the  United  States  with  population  of  100,000  or  more. 


Rates  In  cents  per  100  pounds  from  Cotton 
worlc  Clothing  Manufacturing  Points  in 
TO:  Official  Territory. 


] 

MfTTTa 

dhi- 

— 

natl. 

Hies, 

spoils. 

Haute, 

csgo. 

Souls 

burg. 

Ohio 

Ohio 

Lad. 

Ind. 

Ill. 

Mo. 

Pa. 

Hartford,  Conn. 

“157"  ' 

“155 

“150 - 

T57 

“167  187 

130 

Houston,  Texas 

223 

226 

216 

211 

223 

197 

251. 

Indianapolis,  Ind. 

73 

64 

m  ee 

56 

79 

87 

106 

Jacksonville,  Fla. 

158 

222 

217 

217 

205 

191 

239 

Jersey  City,  N.  J. 

150 

152 

156 

167 

167 

184 

114 

Kansas  City,  Kans. 

119 

119 

107 

100 

112 

88 

142 

Kansas  City,  Mo. 

119 

119 

107 

100 

112 

88 

142 

Knoxville,  Tenn. 

94 

155 

155 

163 

139 

137 

182 

Lost  Beach,  Calif. 

380 

380 

380 

380 

353 

353 

380 

Los  Angeles,  Calif. 

380 

380 

380 

380 

353 

353 

380 

Louisville,  Ky. 

68 

79 

64 

74 

96 

92 

114 

Lowell,  Mass. 

163 

160 

165 

173 

169 

193 

148 

Lynn,  Mass. 

163 

160 

165 

173 

169 

193 

143 

Menphl  s  ,  Tenn  . 

113 

171 

152 

144 

128 

106 

200 

Miami,  Pla. 

2  07 

271 

259 

257 

260 

246 

303 

Milwaukee,  wise. 

106 

98 

92 

92 

44 

77 

124 

Minneapolis,  Minn. 

128 

124 

119 

118 

108 

125 

141 

Nashville,  Tenn. 

94 

145 

135 

129 

119 

106 

178 

Newark,  H.  J. 

150 

152 

156 

167 

167 

184 

114 

New  Bedford,  Mass. 

163 

160 

165 

173 

169 

193 

139 

New  Haven,  Conn. 

157 

155 

160 

167 

167 

187 

127 

New  Orleans,  La. 

160 

224 

215 

208 

185 

163 

273 

New  York,  N.  Y. 

150 

152 

156 

167 

167 

184 

114 

Norfolk,  Va. 

140 

150 

152 

163 

166 

176 

124 

Oakland,  Calif. 

380 

380 

380 

380 

353 

353 

380 

Oklahoraa^lty,  Okla. 

190 

190 

179 

172 

179 

154 

216 

Omaha,  Nebraska 

130 

129 

119 

117 

119 

110 

149 

Paterson,  N.  J. 

150 

152 

156 

167 

167 

184 

114 

Peoria,  Ill. 

98 

96 

83 

76 

55 

56 

130 

Philadelphia,  Pa 

140 

143 

149 

160 

160 

176 

103 

Pittsburg,  Pa. 

96 

96 

106 

114 

117 

138 

-  - 

Portland,  Ore. 

380 

380 

380 

380 

353 

353 

380 

Providence,  R.  I. 

163 

160 

165 

173 

169 

193 

139 

Reading,  Pa. 

133 

136 

142 

152 

152 

171 

98 

Richmond,  Va. 

129 

140 

142 

152 

156 

169 

111 

Rochester,  N.  Y. 

118 

116 

123 

131 

129 

152 

96 

St.  Louis,  Mo. 

101 

103 

87 

76 

69 

- 

138 

St.  Paul,  Minn. 

128 

124 

119 

118 

108 

125 

141 

9859 
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Witness:  Kimberly 

Comparison  of  Rates  on  COTTON  CLOTHING,  Including  Overalls,  Jumpers, 
Shirts  and  Pants,  made  wholly  of  cotton,  less  oarload,  via  standard 
all  rail  routes  from  representative  garment  manufacturing  points  In 
Official  territory  and  In  Southern  and  Southwestern  territories  to 
all  cities  In  the  United  States  with  population  of  100*000  or  more. 


Rates  In  cents  per  100  pounds  from  manufacturing 
points  In  Official  territory. 


TO: 

Cincin¬ 

nati, 

Ohio 

Versa¬ 

illes, 

Ohio 

Indian-  Terre 
spoils.  Haute, 
Ind.  Ind. 

■CK1-— 

d«go. 

Ill. 

ST. - 

Louis, 

Mo. 

Pitts 

burg. 

Pa. 

Salt  Lake  City  TJ. 

380 

380 

380 

380 

363 

363 

380 

San  Antonio,  Texas 

245 

248 

238 

232 

243 

218 

273 

San  Diego,  Calif. 

380 

380 

380 

380 

365 

363 

380 

San  Trancisco,  Cal. 

380 

380 

380 

580 

363 

363 

380 

Scranton,  P. 

138 

136 

142 

162 

152 

171 

98 

Seattle.  Wash. 

380 

380 

380 

380 

363 

363 

380 

Somerville,  Mass 

163 

160 

165 

173 

169 

193 

130 

South  Bend,  Ind. 

86 

77 

73 

79 

69 

101 

106 

Spokane,  Wash. 

380 

380 

380 

380 

353 

363 

380 

Springfield,  Mass. 

157 

155 

160 

167 

167 

187 

132 

Syraouse,  N.  T. 

128 

125 

133 

141 

138 

160 

106 

Tacoma,  Wash. 

380 

380 

380 

380 

363 

363 

380 

Tampa,  ?la. 

183 

247 

245 

244 

236 

219 

279 

Toledo,  Ohio 

80 

68 

84 

92 

87 

114 

87 

Trenton,  N.  J. 

142 

146 

153 

163 

163 

179 

106 

Tulsa,  Okla. 

174 

174 

164 

155 

162 

133 

200 

Utica,  N.  Y. 

133 

132 

138 

146 

142 

165 

111 

Washington,  D.  C. 

128 

136 

141 

151 

154 

168 

96 

Wichita,  Kansas 

156 

156 

149 

145 

156 

161 

179 

Wilmington,  Del. 

140 

143 

149 

160 

160 

176 

103 

Worcester,  Mass. 

163 

160 

165 

173 

169 

193 

139 

Yonkers,  N.  Y. 

150 

152 

156 

167 

167 

184 

114 

Youngstown,  Ohio 

96 

90 

101 

111 

109 

132 

63 

(  93  Cities) 

TOTALS: 

14474 

15414 

15349 

15787 

15248 

16017 

15438 

Averages : 

155.7 

165.7 

165.0 

169.8 

164.0  173.7  166, 

Authorities:  Agent  7.  D.  Miller's  ICC  No.213. 

Agent  L.  £.  Kipp's  ICC  nos.  1402,  1418,  1419,  1434,  A-2822  ,2594 

Agent  L.  R.  Kipp's  ICC  nos.  2913,  A-2592 

Agent  J.  R.  Peel's  ICC  2882,  3205,  2881 

Agent  W.  S.  Curlett's  ICC  A-445,  A- 338,  A-341,  A- 608 

Agent  A.  T.  Jones'  ICC  3098,  2446,  2445,  2450,  2448,  2447,  3316 

8.  T.  Jones  ICC  2767,  3243 

Agent  H.  A.  Sperry's  ICC  397,  201,  423 
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QchibJt  No.  Page 

Witness:  Kimberly 

Comparison  of  Rates  on  COTTON  CLOTHING,  Including  Overalls,  Jumpers, 
Shirts  and  Pants,  made  wholly  of  cotton,  leas  carload,  via  standard 
all  rail  routes  from  representative  garment  manufacturing  points  in 
Official  territory  and  In  Southern  and  Southwestern  territories  to 
all  cities  In  the  Uhited  States  with  population  of  100,000  or  more, 
shoving- 

Averages  of  rates  from  each  manufacturing  point. 

Averages  of  rates  from  all  manufacturing  points  shown  In 
each  territory  to  each  destination  or  market. 

Weighted  Average*  of  territorial  rates  in  proportion  to 
population  of  all  cities  or  markets  shown. 


Rates  in  cents  per  100  pounds  from  Cotton  work 
Clothing  Manufacturing  points  in  Ori'lcla-i 


1 

Territory. 

1 

1 

Red 

Tew^ 

New 

"Bing— 

"Roch¬ 

Phila¬ 

Balt"!' 

1 

Bank, 

ark,, York, 

Ham ton. 

ester, 

delphia, 

more 

' 

».  j. 

W.J. 

N.Y. 

N.Y. 

N.  Y. 

Pa. 

Md. 

Akron,  Ohio 

128 

128 

128 

106 

92 

118 

112 

Albany,  H.  T. 

79 

73 

73 

73 

95 

87 

101 

Atlanta,  Oa. 

212 

212 

212 

235 

235 

205 

196 

Baltimore,  Md. 

79 

83 

83 

96 

106 

64 

— 

Birmingham,  Ala. 

237 

237 

237 

243 

253 

229 

221 

Boston,  Mass. 

95 

95 

95 

101 

111 

101 

114 

Bridgeport,  Conn. 

67 

67 

64 

92 

103 

77 

92 

Buffalo,  N,  T. 

111 

109 

109 

80 

54 

111 

111 

Cambridge, Mass. 

95 

95 

95 

101 

111 

101 

114 

Camden,  N.  J. 

56 

62 

62 

84 

103 

37 

64 

Canton,  Ohio 

124 

124 

124 

108 

96 

114 

109 

Chat t anooga , Tenn , 

.  216 

216 

216 

228 

218 

2D6 

198 

Ohio ago.  Ill. 

167 

152 

152 

142 

117 

152 

152 

Cincinnati,  Ohio 

150 

147 

147 

133 

118 

140 

1*8 

Cleveland,  Ohio 

128 

128 

128 

105 

90 

118 

112 

Columbus ,  Ohio 

135 

135 

135 

121 

96 

127 

117 

Dallas,  Texas 

281 

281 

281 

268 

254 

274 

265 

Dayton,  Ohio 

145 

145 

145 

127 

90 

136 

125 

Denver,  Colo. 

278 

277 

2  77 

262 

252 

271 

267 

Des  Moines,  Iowa 

188 

188 

188 

168 

157 

180 

174 

Detroit,  Mich. 

142 

135 

135 

112 

96 

135 

132 

Duluth,  Minn. 

248 

239 

239 

216 

201 

239 

237 

Elizabeth,  N.  J. 

41 

34 

46 

83 

103 

62 

83 

El  Paso,  Texas 

378 

378 

378 

367 

351 

372 

365 

Erie,  Pa. 

119 

122 

12? 

96 

74 

112 

114 

Evansville,  Ind. 

176 

166 

166 

1S8 

145 

166 

158 

Pall, River,  Mass.  95 

91 

91 

103 

114 

98 

111 

Plint,  Mich. 

149 

142 

142 

114 

101 

140 

140 

Port  Wayne,  Ind. 

152 

152 

152 

128 

112 

143 

135 

Port  Worth,  Tex. 

281 

281 

281 

268 

254 

274 

265 

Gary,  Ind. 

167 

152 

152 

142 

117 

152 

152 

Orand  Rapids, Mich,  165 

154 

154 

128 

112 

154 

147 

Hartford, Conn. 

77 

74 

74 

90 

101 

86 

101 

Houston,  Texas 

293 

292 

292 

282 

268 

285 

279 

Indianapolis, Ind 

.  157 

149 

149 

138 

123 

149 

141 

9861 
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Witness:  Kimberly 

Comparison  of  Rates  on  COTTON  CLOTHING,  Including  Overalls,  Jumpers, 
Shirts  and  Pants,  made  wholly  of  cotton,  less  carload,  via  standard 
all  rail  routes  from  representative  garment  manufacturing  points  In 
Official  territory  and  in  Southern  and  Southwestern  territories  to 
all  cities  in  the  tihlted  States  with  population  of  100,000  or  more. 


Rates  in  cents  per  100  pounds  from  manufacturing 
points  in  Official  territory. 


Red 

Tew-' 

Hew 

Bing- 

Koch- 

Phils-- 

~BaItI= - 

Bank, 

ark. 

York,  hamtcn. 

ester. 

delphla,  more. 

• 

e 

K 

N.  J. 

N.Y. 

H.  Y. 

K.  Y. 

Pa. 

Md. 

Jacksonville,  Pla. 

220 

220 

220 

244 

251 

212 

204 

Jgraey  City,  H.  J. 
Kansas  City,  Kana. 

46 

54 

44 

85 

103 

62 

83 

188 

188 

188 

168 

157 

180 

174 

Kansas  City,  Mo. 
Knoxville,  Tenn. 

188 

188 

188 

168 

157 

180 

174 

198 

198 

198 

215 

205 

189 

174 

Long  Beach,  Calif. 

415 

415 

415 

415 

413 

413 

413 

Los  Angeles,  Cal. 

415 

415 

413 

413 

413 

413 

413 

Louisville,  Ky. 

164 

157 

157 

146 

152 

154 

145 

Lowell,  Mass. 

97 

95 

95 

98 

109 

101 

114 

Lynn,  Mass. 

97 

95 

95 

103 

111 

101 

117 

Memphis,  Tenn. 

Miami,  Florida 

2S2 

252 

252 

231 

223 

243 

234 

289 

289 

289 

314 

319 

282 

273 

Milwaukee,  Wise. 

175 

167 

167 

142 

129 

167 

161 

Minneapolis,  Minn. 

248 

259 

259 

216 

201 

239 

233 

Nashville,  Texas. 

255 

255 

233 

211 

201 

224 

216 

Newark,  N.  J. 

45 

m 

44 

83 

103 

62 

83 

New  Bedford,  Mass.. 

97 

97 

97 

106 

117 

103 

117 

New  Haven,  Conn. 

70 

69 

67 

92 

103 

79 

96 

New  Orleans,  La. 

276 

276 

276 

288 

288 

270 

262 

New  York,  N.  Y. 

55 

44 

- 

83 

108 

62 

83 

Norfolk,  Va. 

101 

105 

103 

119 

152 

90 

90 

Oakland,  Calif. 

415 

415 

413 

413 

413 

413 

415 

Oklahoma, City, Okla. 

259 

258 

258 

245 

231 

252 

246 

Omaha,  Nebraska 

188 

188 

188 

169 

159 

181 

176 

Paterson,  N.  J. 

50 

56 

46 

83 

103 

62 

83 

Peoria,  Ill. 

178 

164 

164 

156 

142 

164 

163 

Philadelphia,  Pa. 

58 

62 

62 

84 

103 

64 

Pittsburg,  Pa. 

114 

114 

114 

101 

96 

103 

98 

Portland,  Ore. 

415 

413 

413 

413 

413 

413 

413 

Providence,  R.  I. 

90 

88 

88 

101 

111 

96 

111 

Reading,  Pa. 

68 

70 

70 

77 

98 

53 

68 

Richmond,  Va. 

101 

92 

92 

114 

124 

90 

76 

Rochester,  N.  Y. 

105 

105 

103 

73 

_ 

103 

103 

St.  Louis,  Mo. 

184 

174 

174 

165 

152 

174 

168 

St.  Paul,  Minn. 

248 

239 

259 

216 

201 

239 

233 

9862 
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Witness:  Kimberly 


Comparison  of  Rates  on  COTTON  CLOTHING,  Including  Overalls,  Junipers, 
Shirts  and  Pants,  made  wholly  of  eotton,  less  earload,  via  standard 
all  rail  routes  from  representative  garment  manufacturing  points  In 
Official :  territory  and  in  Southern  and  Southwestern  territories  to 
all  cities  in  the  tihlted  States  with  population  of  100,000  or  more. 


Rates  in  cents  per  100  pounds  from  manufacturing 
points  in  Official  Territory.  _ 


«■ 

o 

Re3 — 
Bank, 
N.  J. 

New¬ 
ark, 
N.  J. 

New 
York, 
N.  Y. 

Bing- 
ha  nton, 
N.  Y. 

Roch¬ 
ester, 
N.  Y. 

Phila¬ 

delphia, 

Pa. 

TaTO- 
,  more, 
lid. 

Salt  Lake  City,  3. 

413 

413 

413 

413 

413 

413 

413 

San  Antonio,  Texas 

316 

316 

316 

303 

291 

309 

301 

San  Diego,  Calif. 

413 

413 

413 

413 

413 

413 

413 

San  Francisco,  Cal. 

413 

413 

413 

413 

413 

413 

413 

Scranton,  Pa. 

73 

73 

73 

51 

83 

74 

86 

Seattle,  Wash. 

413 

413 

413 

413 

413 

413 

413 

Somerville,  Mass. 

95 

95 

95 

3.01 

111 

101 

114 

South  Bend,  Ind. 

156 

152 

152 

134 

117 

149 

142 

Spokane,  Wash. 

413 

413 

413 

413 

413 

413 

413 

Springfield,  Mass. 

80 

77 

77 

87 

101 

90 

103 

Syracuse,  N.  Y. 

96 

92 

92 

57 

57 

96 

106 

Tacoma,  Wash. 

413 

413 

413 

413 

413 

413 

413 

Tampa,  Fla. 

271 

271 

271 

29S 

300 

263 

254 

Toledo,  Ohio 

142 

135 

135 

112 

103 

135 

132 

Trenton,  N.  J. 

47 

47 

56 

80 

101 

43 

70 

Tulsa,  Okla. 

246 

245 

245 

2  30 

216 

239 

231 

Utica,  N.  Y. 

92 

87 

87 

61 

68 

98 

106 

Washington,'  D.  C. 

84 

87 

87 

98 

101 

72 

47 

Wichita,  Kansas 

216 

215 

215 

201 

191 

210 

205 

Wilmington,  Del. 

64 

68 

68 

87 

106 

43 

57 

Worcester,  Mass. 

90 

88 

88 

96 

106 

96 

109 

Yonkers,  N.  Y. 

56 

46 

4C 

83 

103 

62 

83 

Youngstown,  Ohio 

119 

119 

119 

103 

87 

.  J. 

109 

103 

(  93  Cities) 

16658 


TOTALS: 


16390 


16420 


1622  0 


16067 


16250 


16336 


179.1  176.2  176.6  174.4  172.8  174.7  175.7 


Authorities:  Agent  L.  E.  Kipp's  ICC  Nos:  1402,  1418,1419,  1434 
A-2S22,  Item  1270-  3  and  20-A 
Agent  J.  R.  Peel's  ICC  Nos.  2982,  3205 
Agent  J.  M.  Doe's  ICC  Nos.  367  (Rule  120)  ICC  369 
Agent  W.  Z.  Curlett's  ICC  Nos.  A- 330,  A- 333,  A-445, A-338,A- 3* 
"  "  "  "  •  A- 332,  A-334,  A-337.A-331,  9t 

A- 608,  A-593. 
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Exhibit  Ho.  _ 

vitnasa :  Kimberly 


Comparison  of  Rataa  on  COTTON  ChOY)tI,<0,  including  Overalls,  JifTpera, 
Shirts  and  rants,  ::tade  wholly  of  cotton,  laaa  oarloed,  via  standard 
alx  rali.  routes  fro:r.  represents  tive  garment  manufacturing  points  In 
Offlolal  territory  -.nd  In  Southern  end  Southwestern  territories  to 
all  cities  lit  the  ttiited  'totes  1th  ^opuiatlo  of  100,000  or  more, 
shoving* 

Averages  of  rntes  fro?:.  each  anufaeturlMg  .,oint. 

Averages  of  rstea  fron  all  Mnnufaeturijig  point e  shorn  In 
eaeh  territory  to  each  deatl-  atlo-  or  market , 

Weighted  aw er«^;e  of  territorial  rates  in  proportion  to 
population  of  all  eltlee  or  rarkets  shown* 


Rates  in  eants  per  100  pounds  fro'  ootton  work 
Clothing  ^nnxif-toturl.tg  point*  in  southern  »nd 
Southwester  Territory. 


Albany,  H.  Y.  205 
Atlanta,  Os.  88 

Baltimore,  .«d.  179 

Rlrnlnghara,  ■’•is.  100 


7Ss=  ilont- 
lusla,  go  cry, 
Ala.  .OLs. 

"153 - ITS 

205  197 

88  76 

179  175 

.  100  112 


-Ittle 

Rook, 

Ark. 


kens, 

Ark. 


pa# 


la-  Tao on. 


Fla.  nts. 

Os. 

■551 - l'CT 

224  179 

150 

198  163 

141  74 


Boston,  Mass.  205 
Bridgeport,  conn. 205 
:>uffalo,  N.  Y.  205 
Cambridge,  Mass.  205 
Caeulen,  **.  J.  185 


197 

230 

263 

197 

231 

255 

193 

192 

210 

197 

239 

263 

170 

218 

242 

224 

179 

179 

224 

179 

179 

230 

179 

187 

224 

17y 

179 

206 

160 

160 

Canton,  Ohio  106 
Chat  tanooge.  Tsnn  .  100 
Cliloago,  Ill.  147 
Cincinnati,  0)iio  141 
Cleveland,  Ohio  188 

Colu  bus,  Ohio  174 
Dallas,  Texas  177 
Dayton,  ttiio  108 
D eirver,  Coao.  302 
Des  .olnen,  Iowa  220 

.•etrolt,  leh.  190 
Duluth,  -in  •  273 
» llsabeth,  a.  J.  191 
El  fa so ,  Texas  270 
’1*10,  i'a.  197 

Evansville,  Ind.  128 
Pall  Mver,  .aas.205 
Flint,  ilioh.  197 
Fort  " ayna,  Ind.  174 
Fort  "orth,  ?ex»sl77 

Cary,  Xnd .  147 
Or  and  Rapids,  Hhl91 
Hartford, Conn.  206 


175 

174 

197 

85 

123 

147 

147 

152 

179 

130 

152 

170 

175 

174 

197 

162 

165 

187 

102 

111 

85 

155 

156 

100 

552 

208 

208 

210 

108 

170 

177 

173 

197 

263 

203 

22!> 

105 

224 

248 

203 

226 

208 

18.. 

186 

200 

110 

125 

.52 

197 

239 

20. 

184 

179 

202 

162 

168 

182 

162 

118 

90 

147 

152 

179 

178 

170 

193 

197 

231 

266 

234 

102 

175 

140 

08 

83 

211 

147 

147 

183 

118 

130 

234 

162 

175 

220 

149 

162 

286 

183 

186 

216 

142 

155 

424 

356 

366 

282 

212 

223 

2.-7 

165 

177 

333 

203 

273 

2il 

1G- 

10- 

384 

281 

225 

243 

172 

185 

180 

110 

125 

224 

179 

179 

24C 

17. 

184 

224 

153 

100 

285 

103 

180 

211 

147 

147 

240 

168 

182 

224 

179 

179 

9864 
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Witness  t  Kimberly 

Caspar  Ison  of  Ratos  on  COTTON  GLOTHINO,  lac  lad  lug  Overalls,  Jaspers, 
Shirts  and  iranta,  made  wholly  of  cotton,  leas  carload,  via  standard 
all  rail  routes  fron  representative  garment  manufacturing  joints  in 
Offlolal  territory  and  In  3outheam  and  southwestern  territories  to 
all  cities  in  the  llrilte-i  states  with  population  of  100,000  or  more, 
showing* 

Ave-eges  of  rates  fron  eaoh  manufacturing  point. 

Averages  of  rates  fron  Ol  manufacturing  points  shown  in 
each  territory  to  each  destination  or  market, 

Weighted  average  of  territorial  rates  in  proportion  to 
population  of  all  eltlos  or  markets  shousu 


Rates  In  cants  per  100  pounds  fron 
Clothing  Manufacturing  points  in 


asS am  aft 


TO* 

south* 

western  Territory* 

\ 

lusla, 

Ha* 

Idnt- 

Ala« 

■-.rai 

■TTfli 

TOfflpr 

kana. 

'flat* 

ante, 

figs 

Houston,  Texas 

iW 

130 

P/8 

I9B 

Indianapolis,  2hd< 

►  147 

13S 

144 

170 

196 

131 

Jacksonville.  Fla. loo 

100 

174 

186 

92 

100 

Jersey  City,  R.J, 

.  191 

185 

824 

248 

211 

166 

Kansas  City,  Kan  s. 227 

217 

143 

131 

388 

221 

Kansas  City,  Mo. 

227 

217 

143 

151 

288 

221 

Knoxville,  Tsnn. 

114 

103 

139 

164 

153 

78 

Log  Beech,  Calif. 380 

380 

363 

330 

461 

380 

Los  Angelas,  Call£380 

380 

363 

330 

481 

380 

f  v  / 

132 

121 

140 

166 

181 

116 

Lowell,  Mass* 

206 

197 

239 

2  63 

224 

179 

Lym,  Mass. 

206 

197 

238 

263 

224 

179 

Mo^hls,  Teon. 

114 

100 

78 

99 

169 

112 

Miami,  Fla* 

137 

139 

347 

371 

102 

161 

Milwaukee.  n«. 

183 

178 

10B 

107 

243 

172 

Minneapolis, Mina 

.  857 

845 

191 

211 

216 

845 

■ashvllle,  Tcnn. 

109 

97 

110 

133 

167 

94 

levarfc.  X.  J. 

191 

186 

224 

248 

211 

166 

Mew  Bedford,  Mass. 800 

187 

239 

263 

284 

179 

Mew  Haven,  Oonn 

806 

197 

831 

256 

284 

179 

Mew  Orleans,  La. 

84 

97 

182 

114 

137 

121 

lew  York,  X.  Y* 

181 

133 

284 

348 

211 

166 

Xorfollt,  Va* 

163 

144 

218 

242 

109 

132 

Oakland.  Calif* 

380 

880 

363 

330 

481 

380 

<1*7  ■ho—  CltT.OklaldS 

iai 

114 

107 

304 

190 

Osaba,  Bobraaka 

831 

839 

170 

179 

310 

239 

Fetarswn,  X.  J. 

181 

133 

824 

248 

211 

166 

Peoria.  Ill 

147 

143 

140 

166 

207 

143 

Philadelphia.  Pa.  186 

173 

218 

242 

£06 

160 

Pittsburg,  Pa* 

194 

138 

183 

906 

886 

169 

Portland,  Ore* 

380 

380 

363 

363 

481 

380 

Providence,  R.  I 

:•  206 

197 

239 

263 

284 

179 

Oa. 
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Comparis  on  of  Pates  on  COTTO.<  CLOT:IZ,’0,  Inducing  Overalls,  Jwapmrw, 
Shirts  and  Pants,  ..iad'  wholly  of  oottan,  lass  carload,  via  standard 
all  rail  routes  from  representative  garment  manufacturing  points  la 
Official  territory  and  in  Southern  and  Southwestern  territories  to 
all  cities  in  the  Oh 1 ted  States  with  population  of  100,000  or  norej. 


*  •  •  m 

Rates 

i  In  oents 

per  100  pounds 

e»  m  .  m  m 

m  m  m  m 

From  southern 

and  Southwestern  Manufacturing  Points 

Anda-  Mont- 

Little 

Tcxar- 

Taft))  A,  AU-  MactfT 

TO  i 

lucla. 

g ornery.  Rook, 

kerne. 

Fla. 

snta. 

Os. 

Ala. 

Ala. 

Ark. 

Ark* 

Ga#_ 

Reading,  Pa. 

186 

178 

213 

237 

CCS 

160 

160 

Rlotaond,  Va. 

1SS 

144 

211 

255 

169 

128 

150 

Roohaster,  R.  X. 

206 

197 

199 

223 

254 

184 

184 

St.  Louis,  Mo. 

142 

132 

120 

147 

197 

136 

145 

St.  Paul,  Minn. 

237 

245 

191 

211 

316 

246 

255 

Salt  Lake  City, 

0.380 

380 

953 

380 

481 

580 

380 

San  ‘jitonlo,  Tex 

.  195 

188 

131 

127 

SC4 

209 

211 

San  Diego,  Calif 

.  3B0 

360 

353 

530 

481 

380 

380 

Sm  Frsnoiaoo,Cal.380 

380 

353 

380 

481 

380 

580 

Serwiton,  Pa. 

196 

Ida 

213 

257 

817 

172 

172 

Seattle,  wash. 

380 

980 

563 

553 

481 

990 

380 

Somerville,  Mesa 

•  205 

197 

299 

243 

384 

179 

179 

3out)i  Bend,  Znd. 

177 

134 

137 

18* 

252 

100 

139 

Spokane,  "aah. 

980 

980 

955 

353 

481 

380 

390 

Springfield,  Mass. 90S 

197 

251 

265 

224 

179 

179 

Syracuse,  H.  X. 

205 

197 

207 

231 

*31 

184 

184 

Taooma,  waah. 

380 

380 

355 

365 

481 

390 

580 

Tmspa,  Florida 

127 

132 

254 

255 

mm 

130 

120 

Toledo,  Ohio 

182 

159 

158 

191 

231 

158 

172 

Trenton,  N.  J, 

191 

185 

218 

242 

211 

165 

166 

Tulaa,  Gklahoaa 

186 

174 

104 

104 

294 

183 

191 

Otlea,  N.  X. 

203 

197 

213 

237 

224 

179 

179 

Washington,  D.  0. 

.  154 

173 

211 

SU 

198 

153 

155 

viohita,  Kanaac 

258 

269 

145 

146 

5  50 

263 

275 

wualngton,  Del. 

185 

178 

218 

242 

206 

160 

160 

Worcester,  Macs. 

205 

197 

259 

255 

324 

179 

179 

X ankers,  N.  x. 

191 

185 

224 

248 

811 

166 

156 

Youngstown,  Ohio 

193 

179 

179 

202 

259 

156 

179 

(93  Cities) 

TOTALS!  18881 

18454 

18684 

20320  23450 

17970 

18129 

Averages i 

199.8 

196.8 

200.9 

218.5 

882.2 

190.0 

194.9 

Authorities i  Population  Figures-  Statistical  Abstract  of  Oil ted 
States,  published  by  0.  S.  Department  of  Com  orco- 

Freight  Rates;-  'gent  F.  D.  Miller's  ICC  Ho s  229,  411.  415.  490. 

452,  519,  520,  321.  Agent  L.  F.  Kipp’s  ZOC  Ho*.  1402,  1418,  1419,1454. 


Agent  J.  R.  Peel's  ZCC  2389,  2950,2882,  2881,  8083* 

Agent  F.  H.  Dulw.cy's  ICC  81 
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witness  t  ilntny 

Caverison  of  Hates  on  COTTOM  CLOTHING,  including  Overalls,  Jokers, 
Shirts  and  Pants,  made  wholly  of  cotton,  less  carload,  via  standard 
all  rail  routes  fro*  representative  garment  reznfae taring  points  in 
Official  territory  and  in  Southern  and  Southwestern  territories  to 
all  cities  Is  ths  Chi  ted  States  with  population  of  100,000  or  n ore, 
shearing  - 

Averages  of  rates  froa  sash  snnufaeturlng  point. 

Averages  of  rates  fro*  all  Manufacturing  points  shown  lx 
saoh  territory  to  each  dostlnstlon  or  aarket. 

weighted  Average  of  territorial  rates  in  proportion  to 
population  of  sll  titles  or  markets  shown. 


Ratos  in  osnte  per  100  pounds 


Msnufae 

turins  Points 

TJoul- 

trie, 

Oa. 

win-  Hopkins- 
dear.  Tills, 

Oa.  Sj. 

lev 

Orleans 

La, 

Colum- 

ims. 

Miss. 

Char- 

lotte 

W.c, 

dr  seas* 
boro 
H.C. 

Akron,  Ohio 

190 

167 

120 

806 

169 

149 

181 

Albany,  H.  Y. 

190 

179 

168 

227 

206 

188 

184 

Atlanta,  Co. 

88 

38 

106 

121 

94 

88 

108 

Baltimore,  Mi. 

lee 

188 

180 

806 

188 

119 

96 

Birninghan,  Ala. 

97 

78 

91 

108 

68 

114 

128 

Boston,  Mass. 

190 

179 

160 

887 

206 

184 

146 

Bridgeport,  Conn. 

190 

179 

160 

887 

206 

188 

184 

Buffalo,  M.  Y. 

199 

IBS 

189 

884 

187 

184 

188 

Carbridgs,  Mass  • 

190 

179 

160 

287 

806 

184 

148 

Caadon,  I.  J. 

178 

160 

161 

310 

189 

130 

111 

Canton,  Ohio 

190 

167 

120 

206 

169 

146 

189 

Chattanooga.  Tens. 

108 

76 

88 

121 

88 

100 

114 

Chicago,  Ill. 

147 

147 

91 

147 

138 

147 

14£ 

Cincinnati,  Ohio 

144 

123 

86 

147 

130 

128 

118 

Cleveland,  Ohio 

190 

167 

120 

206 

169 

181 

184 

Columbus,  Ohio 

177 

184 

110 

196 

187 

146 

189 

Dallas,  Texas 

190 

190 

172 

140 

149 

213 

234 

Dayton,  Ohio 

171 

147 

100 

187 

180 

149 

131 

Denver,  Colo. 

360 

389 

895 

888 

381 

377 

861 

Doa  molncs,  Zewa 

239 

216 

181 

226 

188 

231 

815 

Detroit,  dch. 

194 

169 

118 

208 

167 

164 

146 

Duluth,  Kinn. 

290 

268 

201 

278 

240 

271 

284 

Elisabeth,  M.  J. 

177 

166 

167 

216 

194 

140 

181 

El  Paso,  Texas 

289 

290 

271 

£42 

258 

312 

819 

Erie,  Persia. 

200 

177 

128 

218 

180 

154 

186 

Evansville,  Znd. 

141 

118 

66 

132 

112 

139 

138 

Pall  River,  Mass. 

190 

179 

180 

227 

206 

154 

142 

Flint,  J&oh. 

199 

176 

123 

209 

172 

169 

188 

Port  wsyno,  Znd. 

1 88 

188 

108 

189 

188 

162 

144 

Tort  worth.  Taxes 

190 

190 

172 

140 

149 

213 

224 

Oary,  Tndl  STM 

147 

147 

91 

147 

138 

147 

142 

Or  and  Rapids,  klsh. 

197 

174 

117 

201 

164 

174 

187 
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Oo^arlson  of  Rates  on  Cotton  Clothing,  lac  lading  Overalls,  Takers 
Shirts  and  Pants,  made  wholly  of  ootton,  less  carload,  via  standard 


Wiitroo  nisi  ion***  ukmc  ■uva*/  va  u  vs  acu  ^  s«rawM|  *  au  o  emmni^ 

all  rail  routes  f  rcn  representative  gsment  non  of  ao  taring  points  la 
Official  territory  and  la  Southern  and  Southwestern  territories  to 
all  cities  In  the  Halted  States  with  population  of  lOOpOO  or  nor#. 


Rates  la  cents 


100  poinds 


trie. 


ew 
Orleans 
La, 


lotte 

H,C. 


boro, 

n.o. 


Hertford,  Conn.  130  1T3  UO  227  206  154  139 
Houston,  Texas  182  190  182  110  147  212  222 
Indianapolis,  2nd.  107  126  80  147  122  140  124 
Jacksonville, Fla.  74  104  144  126  122  109  118 


Jersey  City,R.J.  177 
Kansas  CltyfKans.  £46 
Kansas  City.  no.  242 
XhOKVlllc,  Team.  112 


164 

222 

222 

82 


167 

160 

160 

100 


216 

194 

140 

121 

290 

196 

242 

226 

290 

196 

242 

226 

186 

106 

91 

97 

I^ng  Beach,  Calif. 280  380  280  382  280  412  412 
Los  Angeles,  Cali£980  200  280  262  280  413  413 
Louisville, Xy.  141  121  76  199  118  128  123 
Lorell,  Hass,  190  179  180  227  204  164  142 
Lynn,  Hass.  190  179  180  227  206  164  142 


Mesghls,  Ten a.  128  116 
Hlaal,  Fla.  136  162 
Milwaukee,  wise.  200  174 
Mime apslls , Klim.  272  248 
Mashvlllo,  Tom,  123  100 

If  evade.  H.  J.  177  166 
Mew  Bedford,  Mass.190  179 
New  Haven,  Conn.  190  179 
New  Orleans,  La.  121  122 
■ew  Task,  V.  Y.  177  146 

Norfolk,  Va.  197  128 
Oakland,  Calif.  280  980 
<McT  ahaws  Clty,Okla209  199 
Ownha,  Nebraska  247  242 
Paters oa,  N.  J.  177  144 

Peoria,  Ill.  147  146 
Philadelphia,  Pa .  172  160 
Pittsburg,  Pa.  186  174 
Portland,  Ore.  280  280 
Providence,  R,  I.  190  179 


85 

109 

74 

141 

151 

196 

186 

177 

147 

176 

no 

193 

164 

182 

164 

184 

261 

222 

257 

241 

S3 

128 

94 

125 

138 

147 

216 

194 

140 

121 

180 

227 

206 

164 

142 

180 

227 

206 

154 

139 

136 

--- 

94 

161 

160 

167 

216 

194 

140 

121 

197 

179 

161 

97 

80 

980 

363 

380 

413 

413 

145 

164 

149 

216 

216 

177 

224 

219 

257 

241 

147 

216 

194 

140 

121 

88 

147 

124 

147 

143 

161 

210 

189 

130 

in 

128 

212 

178 

130 

121 

980 

363 

380 

413 

413 

180 

227 

206 

164 

142 

Reading,  Pa. 
Rlchsond, 

172 

137 

140 

123 

164 

137 

210 

179 

189 

136 

198 

94 

U4 

77 

Rochester,  H.  Y, 

196 

184 

143 

224 

194 

164 

194 

St.  Louis,  Mo. 

147 

139 

61 

144 

112 

147 

146 

St.  Paul,  Mian. 

£72 

248 

184 

261 

222 

267 

241 

98<>8 
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Comparison  of  Rates  on  Cotten  Clothing,  Including  Overalls,  Jmgiwra, 
Shirts  and  i'ants  made  wholly  of  cotton,  less  oarload,  via  standard 
all  roll  routes  froc  roprasantatlva  garment  manufacturing  points  In 
Official  tar  itary  and  In  Southern  and  Southwestern  territories  to 
all  citlea  in  the  Halted  States  with  population  of  100,000  or  mere. 


Rates  In  cants  par  100  pounds 


1 

Fro«  Southern 

and  Southwestern  Manufacturing  Points 

to* 

lfoul-  Win* 

Boptlns 

-  Few 

c  ausa,  char- 

VMS* 

! 

trie. 

dor. 

vllle. 

Orleans 

bus 

lotto 

boro. 

Oe, 

Ky. 

La. 

Miss.  W.C. 

Jl.C. 

Salt  Lake  City.U. 

380 

380 

380 

363 

380 

415 

415 

Sen  Antonio,  Tex. 
San  Diego.  Calif. 
San  Praneleeo,Cal 

211 

218 

204 

144 

179 

236 

261 

360 

380 

380 

363 

380 

413 

413 

.  380 

380 

380 

363 

380 

413 

413 

Scranton,  Pa. 

184 

172 

168 

223 

194 

148 

123 

Seattle.  «aith. 
Somerville,  Base. 

380 

380 

SBO 

363 

380 

415 

413 

190 

179 

180 

227 

806 

164 

142 

South  Bend  IbA. 

188 

16S 

102 

189 

168 

109 

164 

Snokane.  wash. 
Springfield,  Bass 

380 

380 

360 

363 

380 

415 

413 

.  190 

179 

180 

227 

206 

164 

148 

Syracuse,  B.  I. 

Tacoma,  Wash. 

196 

175 

152 

224 

197 

158 

136 

380 

S80 

380 

363 

380 

413 

415 

Taps,  Pier  Ida 

107 

136 

174 

157 

161 

141 

163 

Toledo,  Ohio 

187 

164 

112 

2  00 

168 

166 

139 

Trenton,  Kl  J. 

177 

166 

167 

216 

194 

140 

121 

Tulsa,  Cicl  ahene 

199 

191 

157 

164 

137 

206 

204 

UtlOAp  la  Te 

190 

179 

163 

227 

206 

133 

134 

Washington,  D.C. 

158 

162 

169 

206 

186 

116 

91 

wiehlta.  Kansas 

287 

268 

201 

272 

2  9T 

284 

967 

Wilmington,  Bel. 

172 

160 

161 

210 

189 

130 

111 

Worcester,  Rase. 

190 

179 

180 

227 

209 

164 

148 

Yonkers,  N.  Y. 

177 

168 

167 

216 

194 

140 

121 

Youngstown,  Ohio 

199 

147 

126 

212 

175 

146 

129 

(93  Cities ) 

19018  loQHB 

_ 17983 _ 

Bi 

duir 

Averages i  !  _ 

-22 ii£- 

172.3 

212.9 

195.5 

Wsft 

KM _ 

Authorltleo  i 


of  Oil ted  States, 


Papulation  wigurea-  statistical  Abstract 
published  by  U.  S.  Department  of  Com 
Freight  Retoe t  -  Agent  .  lller's  ICC  Roe.  289,  411,  41A,  430,  452, 
213,  SIS,  620  end  322  j  Agent  Kipp's  ICC  Res.  1402,  1413,  1419, 
1464a  Agent  Peel's  ICC  Roc.  2881,  2883,  Agent  Fmaracn's  ICC  978, 
Agent  R.  R.  Dulaney's  ICC  Ro.  81. 
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Comparison  of  Rates  o  COTTo.x  C/.0Thi;«O,  including  overalls,  Jumpers, 
Shirtm  inrt  rants,  .ade  whoixj  of  ootton,  xeaa  enrlOed,  ala  standard 
all  mil  routes  frosi  representative  garment  anufaoturlng  points  in 
Official  territory  and  In  Southern  and  Southwestern  territories  to 
nil  cities  In  the  Uhlted  r totes  with  pOpvuatlo  of  100,000  or  acre, 
showing* 

Averages  of  r*>tes  fro.  each  :  «nuf  aoturl  g  point. 

Averages  of  r  tea  fro:-  nil  xanuf 'lOturing  points  shown  in 
eaoh  territory  to  each  deatliatior.  or  nnrkst, 

Weighted  '.verage  of  terrltorlei  rates  in  proportion  to 
population  of  all  cities  or  r-arkets  shown. 


Rates  in  oents  per  100  pounds 


MO. 

Okla. 

shoals, 

S.C. 

▼11 le, 
Tenn. 

homa, 

Tenn. 

Peso, 
_  Texas 

Worth, 

_  Texas 

Akron,  Ohio 

eo7 

172 

167 

131 

143 

388 

826 

Albany*  H.  Y. 

266 

220 

167 

177 

183 

374 

876 

Atlanta,  3a. 

196 

177 

76 

94 

88 

281 

183 

Baltimore,  Id. 

257 

219 

140 

166 

166 

366 

866 

Birmingham,  Ma. 

170 

137 

100 

80 

76 

863 

162 

Boston,  Maas. 

2B7 

957 

167 

194 

197 

389 

893 

Bridgeport,  Conn. 

278 

230 

167 

194 

197 

383 

986 

Buffalo,  V.  I. 

239 

190 

179 

160 

164 

348 

849 

Cambridge,  Mass. 

987 

837 

167 

194 

197 

389 

893 

Camden,  N.  J. 

966 

819 

146 

174 

174 

978 

874 

Canton,  Ohio 

210 

172 

166 

131 

143 

398 

226 

Chattanooga,  Tenn. 
Chloago,  Ill. 

180 

163 

97 

72 

63 

277 

179 

138 

144 

147 

107 

117 

296 

804 

Cincinnati,  Ohio. 

186 

166 

19  8 

94 

106 

SU 

808 

Cleveland,  Ohio 

207 

179 

167 

131 

143 

398 

886 

Columbus,  Ohio 

Dellas,  Texas 

197 

163 

133 

119 

131 

318 

819 

117 

111 

9(4 

369 

179 

178 

39 

Dayton,  Ohio 

186 

166 

163 

111 

196 

311 

812 

Denver.  Colo. 

Dea  Moines,  Iowa 

187 

179 

977 

311 

396 

204 

196 

110 

116 

233 

167 

179 

871 

181 

Detroit,  Mloh. 

201 

168 

172 

134 

146 

383 

286 

Efeluth,  Minn. 

171 

ITS 

276 

817 

929 

314 

828 

Fllaabeth,  N.  J« 

873 

826 

164 

180 

182 

378 

881 

R1  raso,  Texas 

299 

214 

900 

268 

977 

• 

187 

Frle,  Penn. 

220 

183 

177 

148 

164 

334 

MO 

Fvansville,  Ind. 

167 

144 

136 

78 

83 

296 

189 

Fall  River,  Mass. 

287 

237 

167 

194 

197 

389 

293 

Flint,  «loh. 

209 

109 

170 

139 

181 

384 

an 

Fort  *'nyne,  Ind. 

189 

164 

163 

116 

198 

310 

818 

Fort  'forth,  Texas 

117 

114 

901 

169 

179 

167 

- 

Oary,  Indiana 

Or and  Rapids,  -lch. 

138 

144 

147 

107 

117 

896 

804 

201 

168 

178 

133 

146 

314 

880 

Hartford,  Conn. 

278 

230 

167 

194 

197 

383 

286 

Houston,  iexoa 

152 

181 

199 

179 

179 

800 

98 

Indianapolis,  Ind. 

176 

144 

143 

96 

106 

301 

908 
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Cettparisori  of  Kates  o;:  COTTO’.'  CLOTHTIO,  Including  Overalls,  J\is£ers, 
Shirts  and  Pants,  t-ade  wholly  of  ootton,  laas  carload,  Tlx  standard 
rail  routes  from  representative  jmr.ent  nanuf so tur ing  points  In 
Offlolal  territory  and  In  Sou thorn  and  Southeaster.  territories  to 
all  eltlea  In  the  United  States  with  population  of  100,000  or  iaore. 


Kates  In  cents  per  100  pounds 
Pro--  southern  and  southwestern  Manufacturing  r- pints 
TO  i  1  Cartb-  Miaul,  Far©-  Wash-  lluila-  Kl  yot%~ 

age,  Okie.  Shoals,  TlUe,  hone,  Paso,  Forth, 
—  Mo.  S.  C.  Tann.  Term.  Texas  Texas 


Jacksonville, Fla. 

220 

206 

103 

136 

128 

301 

206 

Jersey  City,  h.  J. 

273 

223 

104 

189 

182 

378 

281 

Kansas  City,  Kane* 

00 

84 

240 

176 

188 

230 

182 

Kansas  City,  HO* 

69 

84 

240 

176 

188 

280 

162 

Knoxville,  Tens* 

187 

172 

91 

91 

78 

291 

198 

Long  Beaoh,Callf. 

330 

330 

413 

380 

380 

310 

330 

Los  Aagelee,  Cal. 

330 

330 

413 

360 

380 

310 

330 

Louisville,  Ky. 

184 

152 

128 

77 

88 

299 

200 

Lowell,  Mass* 

287 

zyt 

167 

194 

197 

389 

393 

Lynn,  Hass* 

287 

237 

167 

194 

197 

369 

293 

Meqphla,  Tern. 

128 

118 

132 

83 

91 

240 

136 

Llaal,  Fla. 

298 

331 

162 

189 

184 

424 

326 

Milwaukee,  "isc. 

144 

133 

183 

127 

139 

302 

209 

Minneapolis,  Minn. 

133 

lo7 

261 

197 

211 

299 

212 

HashviUo,  Tenn. 

163 

146 

118 

— 

61 

263 

169 

Mevark,  M.  J. 

273 

225 

164 

180 

182 

378 

281 

Hew  Bedford,  lass. 

287 

237 

167 

194 

197 

389 

293 

Hew  Haven,  Conn. 

278 

230 

167 

194 

197 

383 

286 

Hew  Orleans,  La* 

194 

170 

141 

128 

123 

242 

140 

New  York,  H.  Y* 

273 

826 

134 

180 

182 

370 

281 

Harfolk,  Vs. 

270 

223 

116 

149 

146 

378 

274 

Oakland,  Calif. 

330 

330 

413 

380 

380 

310 

330 

Oklahoma  City,  GScls 

.  97 

89 

209 

163 

178 

186 

89 

(kasha,  Nebraska 

106 

112 

260 

194 

206 

260 

179 

Peterson,  N.  J. 

273 

223 

134 

180 

182 

378 

281 

Peoria,  Ill. 

119 

128 

147 

102 

113 

286 

190 

Philadelphia,  in. 

265 

219 

146 

174 

174 

372 

274 

Pittsburg,  Pa. 

220 

182 

164 

139 

161 

330 

237 

Portland,  Ore. 

330 

365 

415 

380 

380 

353 

Providence,  f .  I. 

287 

237 

107 

194 

197 

309 

293 

Ra  iding,  Pa. 

211 

140 

low 

174 

307 

268 

Richriond,  Va. 

Cod 

•:io 

112 

146 

13© 

371 

267 

Booties  ter,  Y. 

239 

197 

176 

137 

169 

331 

254 

st.  Louia,  r.o. 

97 

117 

147 

90 

107 

2/7 

179 

-•t.  P:;»il ,  Minn. 

15:*/ 

157 

£••1 

1  97 

£11 

Z'j'j 

212 

9871 
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witness  i  Rioter iy 


Couparlaa.  of  Rates  on  COTTO..  CLOTuINO,  including  Overall* ,  Jirvere, 
Shir to  nnd  i'anta,  aade  wholly  of  eottor.,  laaa  carload,  »1»  standard 
all  rail  routes  fro...  rcpreaentativc  garuont  :-aiiufacturi:^  point  a  In 
Official  territory  and  In  Southern  and  southwestern  territories  to 
all  cltlea  In  tha  17.1  ted  State*  with  ^opulatlo..  of  100*000  or  nore. 


*  •  •  * 

Retea  ! 

In  cento 

per  100  pound* 

—  m  * 

From  s<xjthern 

and  Southwestern  .v.nufaetur 

In*  Points 

TOi 

Corth-  -lard. 

'Tare- 

Hash- 

Tulls- 

rl 

?orl 

age. 

Okla. 

Shonla, 

vll.le. 

hooa. 

Paso, 

*  orth. 

0. 

C  • 

Trim. 

Term* 

Texas 

Texas 

Salt  Lake  Clty,U. 

330 

330 

413 

380 

380 

310 

330 

San  Antonio, Taxaa 

161 

154 

226 

200 

207 

173 

99 

San  Diego,  Cullf. 

330 

530 

413 

580 

380 

310 

550 

San  Fr*)Olaco,Cal, 

.  330 

330 

413 

380 

380 

810 

530 

Sorantoi),  f«n. 

2o0 

211 

168 

ICO 

182 

587 

268 

Seattle.  ~aah. 

330 

355 

413 

380 

360 

351 

563 

Somerville,  loss. 

287 

257 

167 

194 

197 

389 

293 

South  bend,  Znd. 

186 

151 

171 

119 

131 

305 

209 

Spokane,  Hath. 

330 

353 

413 

380 

380 

331 

353 

Springfield,  ka as 

.  278 

230 

167 

194 

197 

383 

285 

Syruouae,  71.  I. 

246 

205 

174 

166 

177 

559 

261 

Vaooi'A,  "ash. 

330 

365 

415 

380 

380 

351 

565 

Tec. pa,  Florida 

268 

289 

137 

1C7 

165 

384 

286 

Toledo,  Ohio 

195 

165 

166 

123 

156 

316 

2X2 

Trenton,  4.  J. 

270 

219 

164 

180 

182 

372 

274 

Tula a,  Okla. 

72 

CC 

202 

157 

170 

204 

104 

ITtlea,  N.  Y. 

253 

211 

107 

177 

103 

3G7 

268 

'.aahlngton,  D.  C. 

257 

212 

153 

102 

161 

366 

265 

"lo'  lta,  Kansas 

91 

80 

284 

218 

230 

195 

131 

’’ ll:.'JLngton,  Del. 

205 

210 

146 

174 

174 

572 

274 

'.  oroc^ter,  .  uaa. 

237 

0>  ••• 

AeS.  • 

1C7 

134 

197 

589 

295 

YorC:era,  Y. 

273 

**>r. 

4>^W 

134 

130 

182 

570 

281 

Youngstown,  i/iio 

213 

170 

172 

133 

149 

332 

232 

(93  Cltlea) 

16,774 

17,308 

29.563  21.998 

TOT  ‘.U>  i 

20,727 

18,532  18,260 

Aver agea t 

222.9 

199. 

3  196. 

0  180 

.4  186, 

.1  517.8  854.4 

Authorities:  Population  Pi.niree-  '.tritlA tlo-<  L  batract  of  Halted  Stataa, 
published  'jj  Ui.lt*-  '  .'.to  tea  Ce^art-ent  of  Co::  «rce, 

Froljht  Rates  i  Agent  >.  D.  ICC  Noa.  229, 411, 4 15, 450, 452, 517, 818. 

Agent  L.  T.  Kipp's  ICO  Noa.  1402,  J.41B,  14x9,  1434,  A-282£..\2913, 

Agent  ...  Up/l  ICC  Noa.  2394,  -2596,  —2593. 

B.  T.  J0u:e*  IOC  3245,  3254. 


Age.it  P.  '.. 
'gent  J.  R. 
.gent  Ira 
’•gent  J.  P. 


IHilnna^'a  ICC  31,  "  .  .  .  Cur-etfc'a  ICC  a-649 
I'eel'a  ICC  28  u,  5862,  2885,  2J02,  2W6C,  v0l3,  11205,  2898. 
Dodge's  ICC  446  ar.d  it  C  T  lb  8  Texas  ^lnaa  Tariff  60-0 
!lay:.ea  ICC  1307. 
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witness  t  KlnDeriy 

Cmspuriaon  of  Rate*  on  C09TGH  CLOTHIXO  ,  Including  Overall  a #  Jumpers, 
Shirts  and  Pants.  ::a»de  wholly  of  ootton,  lea  a  oarload,  win  standard 
mil  rail  routss  from  representative  garment  manufacturing  points  in 
Official  territory  and  in  Southern  and  Southwestern  territories  to 
all  oltlea  in  the  Uhl  ted  states  with  population  of  100,000  or  a ore, 
showing- 

Averagss  of  rates  from  each  manufacturing  point. 

Averages  of  rates  fro*  all  manufacturing  points  shown  in 
caeh  territory  to  each  destination  or  market, 

Weighted  Average  of  territorial  rates  In  proportion  to 
population  of  all  oltlea  or  markets  sheen. 


Pron  1£  Official  Prom  8^  Southern  and  South- 
TO*  Population  Territory  Manufeot-  western  Territory  Manuf act- 

1930  urlnx  points  ahown  uring  volnta  shown 


Census 

extension 

mm 

Extension 

Akron,  Ohio 

850,040 

106 

87,084,840 

182 

46,417,280 

Alban,  X.  Y. 
Atlanta,  Oa. 

187,418 

107 

18,683,084 

206 

86,601,696 

870,846 

194 

88,481,004 

113 

30,251,358 

Baltimore,  Id. 

804,874 

106 

88,316,644 

188 

161,316,312 

Birmingham,  Ala. 

880,678 

801 

58,196,878 

116 

30,182,648 

Boston,  lass. 

781,188 

184 

104,689,192 

816, 

168,736,608 

Bridgeport,  Soon. 

146,716 

180 

17,606,980 

213 

30,260,808 

Buffalo,  X.  Y. 

673,076 

115 

66,903,740 

197 

113,898,972 

Cambridge,  Mass. 

113,648 

134 

18,828,168 

816 

84,846,888 

Candoa,  X.  7. 

118,700 

107 

12,700,900 

197 

83,383,900 

Canton,  Ohio 

104,906 

106 

11,031,300 

191 

80,097,046 

Chattanooga,  Tonn. 
Chicago,  Ill.  8, 

119,790 

183 

81,923,084 

118 

14,136,164 

,876,438 

111 

374,784,618 

164 

319,971,468 

Cincinnati,  Ohio 

481,160 

106 

47,971,800 

147 

66,380,680 

Clovsland,  Ohio 

900,489 

106 

94,845,048 

188 

163,878,078 

Columbus,  Ohio 
Dallas,  Texas 

290,864 

103 

29,628,092 

171 

49,086,444 

860,476 

839 

62,254,888 

166 

48,978,376 

Dayton,  Ohio 

800,982 

103 

20,701,146 

168 

33,162,030 

Denver.  Colo. 

887,861 

843 

69,980,883 

310 

89,236,910 

Des  Moines,  Iowa 

148,859 

148 

20,243,378 

141 

20,100,819 

Detroit,  Mloh.  1 

RAO  MO 
p  OOO  p  vOK 

111 

174,121,482 

183 

887,066,146 

Duluth,  Mian. 

101,463 

181 

18,364,803 

849 

25,264,287 

Elisabeth,  X.  J. 

El  Peso,  Texas 

114,889 

110 

12,604,790 

808 

23,146,978 

108,421 

337 

34,515,877 

868 

26,n7,366 

Trim,  Ps. 

115,967 

106 

12,292,814 

191 

22,149,697 

Evansville,  Bad. 

102,249 

126 

12,781,185 

136 

13,905,864 

Pall  River,  Maas. 
Flint,  Mloh. 

115,274 

18S 

18,321,442 

216 

24.899,184 

186,492 

116 

18,183.072 

139 

29,576,968 

Port  Wayne,  Bad. 

114,946 

no 

12,644,060 

170 

20,050,820 

Port  worth  Texas 

163,447 

289 

39,063,806 

163 

26,641,801 

Oary,  Indiana 

100,426 

113 

11,348,138 

164 

16,468,004 

Or and  Rapids,  Mloh 

.168,898 

120 

20,231,040 

184 

31,080,928 

Hartford,  Conn 

164,078 

18 3 

20,180,806 

213 

84,947,330 

Houston,  Texas 

292,388 

283 

73,866,086 

172 

80,264,544 

Indianapolis ,  Bad. 

864,161 

106 

38,236,915 

149 

64,259,989 

9873 
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Witness  I  Ki*3*rXy 


Comparison  of  Kotos  on  COTTOM  CLOTHDIO,  including  Overalls,  Jumpers, 
Shirts  sad  Fonts,  mod#  wholly  of  cotton,  loss  osrloed,  vis  atondord 
oil  roll  routes  from  representative  garment  manufacturing  points  la 
Offlolol  territory  end  In  Southern  end  Southwestern  territories  to  oil 
eltlee  la  the  Qhlted  States  with  population  of  100,000  or  more. 


From  14  Official  Prom  21  southern  and  South 
Population  Terri  Copy  Manufaot-  western  Territory  Manufaot 
TO  1980  urinff  points  shown  urlqpi  points  shown 

Census  a¥£,  Avg. 

_____ _____  _______  Rots  Extension  Hate  Extension 


JaoksaavllleFla.  189,949 
Jersey  City,  M*J*  814,715 
Kansas  City, Kens *121,887 
Kansas  Clty,Mo.  899,744 
Knoxville, Ternn.  108,802 

Long  Base h, Col*  148,082 
Los  Angeles,  Cal  1288, 048 
Louisville,  Ky.  307,748 
Lowell,  Mo  ss.  100,284 
Lynn,  Moss*  102,880 
Memphis,  Toon.  888,148 

Miami,  Pis.  110,487 
MllwaikM.  Wise*  878,249 
Minneapolis,  Mla*464,386 
Moohviile,  Tom*  188,844 

Mrwark,  M*  J.  442,887 
Mew  Bedford,  Mosall2,897 
Mew  Haven  Com*  162,468 
Mew  Orleans,  La*  488,748 
lew  York,  M.  Y.4,980,446 

Morfolk,  Vo.  189,710 
Oakland,  Calif*  284,048 
QklahoaaClty, Ok.  188,889 
Oaoho,Mehroako  214,006 
Paterson,  M.  J.  138,813 

Peoria,  HI.  104,909 
Philadelphia,  PaX980,961 
Pittsburg,  Pa.  449,817 
Portland, Ore.  801,818 
Providence,  R.  I. 282,981 

Reading,  h.  111,171 
Richmond,  Vo.  182,929 
Rochester,  R.  Y.  828,188 
3t.  Louis, MO*  821,940 
St.  Paul,  Minn.  271,404 


816 

87,982,884 

141 

18,844,409 

110 

84,888,460 

808 

48,976,480 

148 

17,449,240 

198 

84,127,584 

148 

87,903,170 

198 

79,149,708 

178 

18,197,944 

127 

13,436,854 

893 

88,818,676 

874 

88,888,904 

898 

486,862,844 

874 

448,089,988 

117 

34,004,148 

141 

44,892,048 

184 

54,948,170 

216 

21,480,844 

188 

18,813,200 

216 

22,101,120 

195 

48,854,899 

120 

80,877,140 

8  74 

80,588,812 

217 

24,008,829 

184 

71,708,876 

178 

108,928,882 

177 

82,191,018 

288 

108,194,948 

176 

87,080,414 

118 

18,154,188 

106 

47,778,394 

808 

89,358,074 

184 

18,800,598 

816 

84,880,988 

181 

19,481,268 

213 

34,548,815 

288 

104,891,844 

181 

40,097,888 

108 

748,488,148 

908 

1,899,950,098 

189 

16,782,890 

174 

88,849,840 

893 

111,484,789 

874 

104,839,802 

218 

89,888,686 

172 

31,884,906 

182 

38,828,91 2 

820 

47,081 . 880 

111 

18,874,943 

208 

27,979,485 

128 

12,911,187 

148 

18, 838, Sir 

108 

804,880,928 

197 

374,839,317 

101 

47,481,817 

184 

124,888,952 

BOS 

118,613,296 

378 

114,085,070 

182 

38,808,492 

816 

54,548,895 

106 

11,784,126 

194 

21,867,174 

121 

22,184,409 

171 

81,860,889 

104 

84,125,728 

200 

54,626,400 

184 

103,844,940 

141 

118,894,350 

177 

48,074,262 

288 

63,296,198 
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mmmmmmm  w  «W*  ^ •O'' 

fitnessi  Kirmriy 

nim  laai  or  Rato*  an  COTTON  CLQTHXNO,  Ineluding  Overalls,  Jt^n, 
Shirt*  *nd  Pants,  nad#  oh  oily  of  oottsn,  less  earload,  via  standard 
*11  roll  route*  from  representative  garnmt  naaufaotwlng  point*  In 
Qfflolal  territory  and  in  Southern  and  r>outh*re*tero  territorle*  to 
all  el  tie*  In  the  Uhl  ted  St 'tea  with  population  of  100,000  or  aoro. 


Salt  Lake  Clttt  0. 
San  Antonie.  Teat. 
San  Diego.  Calif. 
San  Francisco, Cal. 

140,267 

393 

65,124.931 

374 

52,439,858 

231,542 

275 

53,674,060 

193 

44,687,606 

147,995 

393 

58,168.036 

374 

55,450,130 

634,394 

393 

249.310.842 

374 

237,263,356 

Scranton,  Pa. 

143,433 

107 

IS, 346,331 

8;X> 

28,686,600 

Seattle.  Nash, 
sonerviile,  Ness. 

366,583 

393 

143,674,119 

37B 

137,190,374 

103,908 

134 

13,923.672 

216 

22,444,128 

sooth  Qanl,  2nd. 

104,193 

113 

11.773.809 

173 

18,023,309 

spelean*,  ’"aah. 
Springfield,  Mass. 

113,514 

393 

45,397,002 

378 

43,664,298 

140,900 

124 

18,507,600 

213 

31,928,700 

Syracuse,  :i.  7. 

209,386 

109 

28,810,554 

803 

48,493.178 

Taoona,  ash. 

1  >6,817 

393 

41,979,081 

378 

40.376.826 

Tnapa,  Florida 

101,101 

256 

85,897.216 

177 

17.905.487 

Toledo,  Ohio 

290,718 

108 

51,397,544 

177 

51.457.086 

TFenton,  R.  J. 

123,356 

107 

13,199,098 

201 

24,794,366 

Tula*,  OklAhocoa 

141,258 

201 

28,398,856 

165 

25,307,570 

Otios,  H.  Y. 

101,740 

112 

11, 394,880 

205 

20.856,700 

”  aahlngfeor.,  r.  C. 

486,809 

111 

54,042,439 

186 

90,657.634 

*~ichlta,  Nona. 
"ilndngtan.Dal  • 

111,110 

183 

20,333,130 

223 

24,999,750 

100,397 

109 

11,619,073 

197 

20,999,609 

“are eater,  lUsj. 
Yonkers,  ft.  Y. 

195,311 

124 

24,218,564 

216 

42,187,176 

134,640 

112 

13,060,352 

208 

34,340,404 

Tooogatoan,  Ohio 

170,002 

104 

17,680,208 

185 

31,450,370 

C  0”  Cities)  _ 

10790  19229 

0,582,411,681  7,498,060,006 


109.8 


veraj*  of  rite*  t 


■•T**ra^e  eeijht a**.  In 

proportion  to  po.iilntlanj  153.7 


206.8 


200.4 


a  aunt  r-.trs  fron  outh  i.nd  outhwest  are  Higher 
th.»n  ratre  fro..  Tffiei'u.  t<-rrl t>r;  points* 

1  pi*'  veruje- — ———————————77  or  its  i^r  100  lbs.  or  2141 

r^r-»  •©  weighted  In  propn.  to  popul  tlan—  3:'.7  i**r  100  lhe.  34.4  % 

s&s-® 

exhibit.  .  opulation  figures  are  those  a‘io«m  In  Statistical  bstraet  of 
IT.  1..  10.V)  aenatia 
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witness t  Kla&erly 


Fage 


Comparison  of  Rates  on  COTTON  CLOTHING,  including  overalls,  Jumpers, 
Shirts  awl  Pants,  nadr  wholly  of  ootton,  less  carload,  via  standard 
all  rail  routes  from  re- resentatlve  garment  nanufae taring  points  in 
Official  territory  and  in  Southern  and  Southwestern  territories  to 
all  cities  in  the  felted  States  with  population  of  100,000  or  more. 


NOTE  i  -  The  col  vans  on  the  preceding  S  pages  headed  "  Extension" 
represent  the  total  cost  in  cents  for  transporting  at  railroad  freight 
rates  100  pounds  to  each  person  in  oltlea  shown. 

Tor  example,  to  the  first  olty  shown,  Akron,  Ohio,  the  total 
cost  of  transporting  100  pounds  to  each  person  in  that  city  would 
be  £870,348.40  based  on  ewersge  rates  fron  northern  shipping  points, 
or  $464,178.80  based  on  average  rates  fron  southern  «id  southwestern 
shipping  points. 

The  total  ooet  of  transporting  100  pounds  to  eaoh  person  in 
all  the  cities  shown,  throughout  the  Oil  ted  States,  would  be  $65,884,116.81 
based  on  average  rates  from  the  northern  shipping  points,  or 
$74,980,660.66  based  on  average  rntes  fron  southern  and  southwestern 
shipping  points,  a  difference  of  $19,166,946.66. 

As  an  illustration,  if  the  average  consumption  of  ths 
oosnodltlea  involved  is  5  pounds  per  capita  per  annum,  the  aggregate 
transportation  cost  dlssdvantsgs  of  maxxufaotursres  in  southern  end 
southwestern  territory  in  supplying  such  total  consumer  demand  in 
competition  with  shippers  in  Offioial  territory  to  all  oltlea  shown 
would  bo  approximately  one  million  dollars. 
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Rates  In  eents  per  ICO  pounds  vis  standard  all  rail  routes  on 
CLOTHING.  N.O.  3.  (including  part  wool  or  shoddy  clothing)  from 
representative  manufacturing  points  in  Southern  and  official 
territory,  shoving  distances  and  comparison  with  rates  fom  the 
same  distances  which  would  result  from  application  of  the  maximum 
first  olass  rate  scale  proscribed  within  Official  territory  in 
I.C.C.  Docket  No.  15879,  164  ICC  467  and  171  ICC  498,  increased 
10£  (as  authorized  in  Ex  Parte  123). 


PROW 


To  -  Largest  Markets 


Representative  Manu- 

NEW 

TOIL  l.Ys 

CHIC 

AGO 

•  Tf»I.» 

raeturlng  Points  in  Present 

Miles  Ra*e 

Docket 

15879 

Seale 

Present 

Miles  Rate 

Docket 

15879 

Seale 

Southern  Territory 

lew  Orleans,  La. 

1348 

276 

220 

919 

237 

216 

Bremen,  Ga. 

918 

216 

174 

717 

207 

151 

Cleveland  Tenn. 

821 

216 

163 

621 

191 

141 

Knoxville,  Tenn. 

739 

198 

153 

559 

178 

130 

Maahvllle,  Tenn. 

1002 

233 

185 

440 

152 

114 

Average  from  5  points 

965.6 

227.8 

179.0 

651.2 

193.0 

150.4 

Off lolal  Territory 

Baltimore,  Md. 

204 

83 

83 

758 

154 

155 

Chicago,  ELI. 

877 

167 

171 

0 

0 

0 

lew  York  N.  Y. 

0 

0 

0 

877 

167 

171 

Rochester  N.  Y. 

346 

103 

103 

564 

129 

132 

Average  from  4  points 

356.8 

88.2 

89.3 

550.0 

112.5 

114.5 

To  TO 


Mew  York  Chicago 

Amount  present  rates  from  Southern  points  shown 

are  Higher  than  rates  from  competitive  manufact- 

uring  points  in  Official  territory  — -  139.6  80.5 


Amount  present  rates  from  Southern  points  shown 

are  higher,  than  maximum  Official  territory  mileage 

scale  rates  for  same  distances - - -  48.8  42.6 


Amount  present  rates  from  Official  territory  points 
shown  are  Lower  than  scale  used  for  comparison  with 
present  ratios  for  all  distances  shown - 1.1  2.0 


Tariff  Authorities 


W.  S.  Curie tt* a  ICC  A- 330;  A-445;  A  -608, 
B.  T.  Jones*  ICC  2767. 
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TABLE  Z 

Average  Hourly  Wages  la  Cotton  Oar- 
■oait  Industry  la  South.  Spring.  1930 


Labor  3t«-  Qaraent  Mfra 


ECS 


Work  Shirts 

28. V 

29.21 

lotk  Pants 

30.4 

30.0 

Overalls  k  Coveralls 

32.9 

34.70' 

Seal-dress  pants  ) 

■ash  salts  ) 

29.2 

31.5 

33.5 

All  cotton  gamsnto 

sew  Orleans 

30.2 

30.9 

30.3 

3*M 

South,  all  types 

¥■3-9 

41.0 

ozaoludaa  two  plants 


so taring  o ore rails. 


nuMmn  mm 

«•  i  Knutnar  p  um 


(ry  o 


TABLE  ZZ 

P*ro*ntag*  Monthly  HirnlMi  la 
W«g*  Region  ZZZ  ar*  ofyfMag*  r''"' 
Region  Z. 


Area 

Wag*  Class 

Counties  la  which 
the  19S0  population 
of  the  largest  Unskilled 

municipality  was:  ”B* 

Unskilled 

•a* 

inter¬ 

med¬ 

iate 

Profes¬ 
sional 
&  Tech¬ 
nical 

100.000  and  over 
25.000  to  100.000 
5,000  to  25,000 
under  5,000 

so* 

es* 

85* 

80* 

88.6* 

82-5* 

85.8* 

81  #8* 

so* 

SI* 

84* 

82.5* 

88.4* 

90.4* 

84.2* 

85.0* 

86.5 * 
89.2* 
86* 

81* 

Developed  from  General  Order  Mo*  1,  Federal  Works  Agency,  Work 
Projects  Administration# 


,  ,  i 

/W  c 

<  x  '? 

••  *  ^ 

9cS3 

i. tk. ..«* ,i  .. . \  1  '<yr 

% 

►«  jLO$j^ 

TABLE  III .  I 


Schedule  of  Mon’Bltty  Eaminga 


Area 

Counties'  in  which 


the  1930  population  Profoeelon- 

of  the  largest  Unskilled  Unskilled  Inter-  al  end 

mplolpslltT  »M t  "B"  "A*  mediate  Skilled  technical 


Wage  Region 

I 

100,000  and  over 
25,000  to  100,000 
5,000  to  25,000 

$52.00 

$57.20 

$68.90 

$89.70 

$94.90 

40.10 

52.00 

62.40 

81.90 

04.50 

42.90 

43*  lp 

57 .20 

74.10 

76.70 

Under  5,000 

39.00 

42.90 

52.00 

67.60 

68.90 

Wage  Region 

II 

100,000  and  over 
25,000  to  100,000 
5,000  to  25,000 

$52.00 

$57.20 

$68.90 

$89.70 

$94.90 

48.10 

52.00 

62.40 

01.90 

84.50 

46.80 

50.70 

61.10 

79.30 

81.90 

Under  5,000 

44.20 

49.40 

59.80 

76.70 

78.00 

Wage  Region 

III 

100,000  and  over 
25,000  to  100,000 
5,000  to  25,000 

$46.80 

$50.70 

$61.10 

$79.30 

$81.90 

42.90 

48.10 

57.20 

74.10 

75.40 

36.40 

40.30 

48.10 

62.40 

65.00 

Under  5,000 

31.20 

35.10 

42.90 

54.60 

55.90 

Wage  Region  I  inoludes:  Connecticut,  Delaware,  District  of  Colum¬ 
bia,'  Illinois,  indialLi,  Iowa,  Maine,  Maryland,  Kansas.  Massaebu- 
satfef,  Michigan*  Minnesota.  Missouri,  Nebraska,  How  Hampshire, 

Hew  Jersey,  Sew  York,  Hortn  Dakota,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Vernont,  West  Virginia,  «isconsln. 

Wage  Region  II  Includes!  Arizona,  Qiifomia,  Colorado,  Idaho, 
Wyoming,  Montana,  iJcvaZa,  Hew  kexlco,  Oregon,  Utah,  Washington. 

Ware  Region  III  Includes:  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North  C»*roli..a,  Oklahoma, 

South  Carolina,  Tenneasoe,  Texas,  Vlr;  lnla. 


Source : 


Genoral  Order  Ho.  1,  Fedoral  Works  Agency,  Work  i'roj^cts 
Administration. 


TABLE  17 


fl-y  e 


Index  of  Productivity,  Average  Wage  Rates 
and  Direct  Labor  Costs  for  Southern  Work 
Shirt  Plmts  (includes  all  Banufaoturing 
operation)  Spring,  1939. 


-Index- 


Company 
Code  Xo. 

Av*  Wage 

Produc¬ 

tivity 

Dr.  Labor 
per  dos. 

Prioe  range 

162 

83.0 

56.0 

142.6 

L 

146  I 

84*6 

156.0 

52.7 

L 

121 

88*5 

73.0 

93.8 

X 

124 

91*8 

62.3 

89.9 

M 

166 

92.1 

70.3 

127.1 

L  or  X 

1S3 

93*4 

65.5 

138.0 

a 

261 

94*8 

122.6 

71.3 

L 

174 

95.1 

94.1 

97.6 

L 

122 

95.4 

98.3 

93.8 

L 

101 

97.7 

104.8 

90.7 

L 

25S 

96.3 

86.7 

111.7 

X 

156 

98.3 

122.5 

76.7 

L 

142 

100.0 

108.5 

89.1 

X 

250 

111.1 

136.5 

79.0 

L 

172 

113.4 

118.8 

92.3 

X 

1S2 

116.4 

112.9 

99.2 

X 

117 

136.4 

107.2 

122.5 

B 

Xotex  Index  la  peroentage  of  simple  evorage  for  all 
planta  reporting* 

l 

Sonroex  Developed  from  reporta  to  Southern  Oarment 
Manufaoturera  Association  bj  17  Southern 
manufacturers  of  work  shirts* 


'T  * 


a  . 


TABLE  v  aJru 

Index  of  Productivity,  Wage  Roto*  and  Lob or 
Coat*  Arranged  by  Prto*-Rar*ge  Af^douthem 
Work  Shirt  Plants.  ( lacludoa /all  manufac¬ 
turing  oporatlona)  Spring,  ICS®. 


9c 


•6J. 


-Index- 


Company 
Code  So. 

At.  Vaco. 

produc¬ 

tivity 

Direct  Labor 
per  dozen 

Lout 

162 

35.0 

56.0 

142.6 

146 

84.6 

156.0 

52.7 

165 

92.1 

70.5 

127.1 

231 

94.8 

122.5 

71.5 

174 

95.1 

94.1 

97.6 

122 

95.4 

98.5 

95.8 

101 

97.7 

104.8 

90.7 

156 

90.5 

122.5 

76.7 

250 

111.1 

15G.5 

79.0 

Medium: 

121 

88.5 

75.0 

98,8 

124 

91.8 

85.2 

89.9* 

255 

98.5 

85.7 

111.7 

142 

100.1 

108.5 

89.1 

172 

115.4 

118.8 

92.5 

132 

116.4 

112.9 

99.2 

High: 

155 

95.4 

65.5 

158.0 

117 

156.4 

107.2 

122.5 

Kote:  Index  is  percentage  of  alaple  average  for  all  plants 
reporting. 

Source:  Developed  from  reports  to  Southern  Garment  Manu¬ 
facturer  a  Association  by  17  Southern  manufacturers 
of  work  shirts. 
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TABL3  VI 


Productivity  and  Labor  Coats  In  Work  Shirt 
Industry.  Sewing  Department  -  Pall,  1936 9 


.  ti.  rS  r»pt 


Produc¬ 

Shirts 

Dr.  Labor 

Average 

Price 

tion 

per  man 

per  do sen 

Wage 

North: 

Range 

setts 

££3 _ 

shirts 

Hate 

Vo.  34 

High 

B 

3.20 

1.97 

52.7 

Ho.  27 

High 

3 

2.97 

1.88 

46.6 

Vo.  33 

High 

B 

2.81 

2.18 

51.0 

Ho.  28 

High 

B 

2.96# 

1.83 

65.4 

At. 

2.99 

'?3  "  . 

tS  1  * ' 

Non-union 

Vo.  81 

Low 

Line 

4.68 

0.65 

25.5 

Xo.  82 

Med. 

B 

3.25 

0.64 

17.4 

Vo.  86 

Med. 

B 

3.01 

1.25 

31.5 

Xo.  83 

Med. 

B 

2.98 

0.84 

20.8 

Vo.  84 

Med. 

L 

2.46 

1.37 

27.9 

Vo.  83 

Med. 

L 

2.20 

1.55 

28.4 

AT.  2.78 

-5.  ’• 

Xo.  87 

High 

L 

2.64 

1.10 

24.3 

•  Pall  of  1935. 

Souroe:  Darolopod  from  Bulletin  Ko.  562,  Bureau  oi 
Labor  Statistics. 


•  t  ...... 

Productivity  la  17 
Work  Shirt  Pleats 
Spring,  1930. 


Southern 


Representative  Muwtm  / 
l Sewing  Department) .  '?73/ 


Company  Shirts  per  Average  Wage  Rate 

Cods  Ho.  mcn-hour  all  departments 

Loo-price  range i 


168 

1.72 

25.3 

146 

4.80 

25.8 

ICS 

2.16 

28.1 

251 

3.77 

28.9 

174 

2.90 

29.0 

122 

3.02 

29.1 

101 

3.22 

29.8 

1S6 

3.77 

30.0 

260 

4.20 

34.0 

At.  productivity 

3.28 

Medium-price  rant 

121 

2.25 

27.0 

124 

2.36 

28.0 

2SS 

2.63 

30.0 

142 

3.34 

30.6 

172 

3.66 

34.6 

132 

3.48 

35.5 

Av.  productivity 

2.99 

HlRh-prloe  range i 

133 

2.02 

28.5 

117 

3.29 

41.6 

At.  Productivity 

2.65 

Souroet  Reports  to  Southern  Garment  Manufacturers  Asso¬ 
ciation  from  17  Southern  manufacturers. 
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TABUS  VIII 


Productivity  and  Labor  Costs  In  Work  Pants 
Industry.  Saving  Department  -  Pall,  1936 


i 

Produc¬ 

Pants  per  man-hour  Dr* 

Labor 

Average 

Price 

tion 

per  dosan 

Wage 

North: 

Range 

system 

Union  Non-union  pants 

Rate 

143 

H 

B 

2.97 

2.26 

40.9 

133 

j  H 

B 

2.28 

1.57 

29.9 

145 

H 

B 

1.74 

Av.  2*33,H-price  range 

2.84 

41.4 

142 

M 

L 

3.59 

1.19 

35.6 

130 

L 

3 

4.07* 

.87 

29.4 

138 

1  L 

L 

3.36 

1.38 

38.6 

134 

'  L 

B 

3.08 

1.24 

32.0 

146 

!  L 

3 

2.89 

2.10 

50.4 

i 

Av.  3.38,L-prlce  range 
Av.  3.00, all-price  range 

1.68 

37.3 

South: 


131 

H 

L 

2.90 

1.24 

30.0 

132 

'  H 

B 

2.75 

1.35 

31.0 

140 

H 

L 

2.23 

1.50 

27.8 

137 

i  H 

L 

1.76 

1.74 

25.6 

Av.  2.41,H-prlce  range 

141 

i  N 

L 

2.43 

1.35 

27.4 

139 

M 

L 

2.26 

147 

M 

B 

2.20* 

1.57 

29.0 

149 

1  M 

B 

1.91* 

2.37 

30.0 

136 

U 

L 

2.12 

1.63 

28.8 

Av.  2.18,  K-prlee  range 

135 

•  L 

L 

2.71 

1.32 

29.8 

144 

L 

B 

1.81 

1.25 

18.9 

Av.  2.26,L-price  range 
Av.  2.28, all-price  range 

1.53 

27.8 

*Kall  of  1936 
iPall  of  1935 

Source:  i Developed  from  Bulletin  No.  662,  Bureau  of  Labor  Statistics, 
U.  S*  Department  of  Labor* 
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TABLE  IX 


Index  of  Productivity,  Average  Wage  Retea 
and  Direct  Labor  Coats  for  Southern  Work 
Pant  Plants  (includes  all  manufacturing 
operation)  Spring,  19S9. 


-Index- 


Company 

Produc¬ 

Dr.  Labor 

• 

Code  No. 

Av.  Wage 

tivity 

per  do sen 

Price  Range 

119 

83.4 

83.3 

91.8 

L 

115 

85.6 

130.0 

60.0 

L  Contract  work  only 

130 

89.1 

57.7 

142.4 

X  or  B 

153 

90.0 

108.5 

127.2 

E 

162 

90.7- 

69.4 

120.1 

Lori 

121 

90.7 

96.4 

86.4 

X 

133 

91.0 

67.1 

125.0 

E 

150 

91.3 

95.5 

96.2 

L 

256 

92.0 

92.8 

90.7 

X 

118 

93.3- 

132.4 

74.4 

L 

174 

100.0 

127.0 

72.8 

L 

156 

101.6 

101.8 

91.3 

L 

168 

105.7 

85.6 

113.5 

X 

170 

109.9 

123.4 

82.0 

X 

239 

110.0 — 

103.6 

97.8 

E 

165 

112.0 

128.0 

80.0 

L 

172 

113.4 

76.0 

137.0 

E 

132 

117.2 

113.5 

94.5 

X 

117 

132.3 

103.6 

116.8 

E 

Note:  Index  la  percentage  of  simple  average  for  all  plants 
reporting* 

Source:  Developed  from  reports  to  Southern  Garment  Manufacturer/ 
Association  by  19  Southern  manufacturers  of  work  pants* 
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TABU  X 

Index  of  Productivity,  Wage  Rates  and 
Labor  Coats  Arranged  by  Prloe-rasge  of 
Southern  Work  Pant  Plants,  (includes 
all  aanufaeturing  operations.)  Spring, 
1939. 


Medium: 

130 

89.1 

121 

90.7 

2S6 

92.0 

168 

105.7 

170 

109.9 

132 

117.2 

57.7 

142.4 

96.4 

86.4 

92.8 

90.7 

85.6 

113.5 

123.4 

82.0 

113.5 

94.5 

153 

90.0 

108.5 

127.2 

133 

91.0 

67.1 

125.0 

239 

110.0 

103.6 

97.8 

172 

113.4 

76.0 

137.0 

117 

132.3 

103.6 

116.8 

Vote:  Index  is  percentage  of  simple  Average  for  all 
plants  reporting. 

Source:  Developed  from  reports  to  Southern  Oarsent  Manu¬ 
facturers  Association  by  19  Southern  manufacturers 
of  work  pants. 
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TABLE  XI 


Cn 


If 

'mdi. 


Productivity  in  10  Representative  Southern 
Plante  Manufacturing  Work  Panta  (Saving 
Department)  Spring,  1937 


Company 

par 

Average  Wage  Rate 

Code  Ho. 

nan-hour 

All  Departments 

Low-price  ranr.e: 


119  2.04 

26.1 

115  3.18 

26.8  Contract  work  only 

162  1.69 

28.4 

150  2.33 

28.6 

118  3.23 

29.2 

174  3.10 

31.5 

156  2.49 

31.8 

165  3.12 

35.0 

Av.  productivity  2.65 

29.7 

Medium-price  range: 

130  1.41 

27.9 

121  2.35 

28.4 

256  2.26 

28.8 

168  2.09 

33.1 

170  3.01 

34.4 

132  2.77 

36.7 

Av.  productivity  2.31 

31.6 

Hi«h-prloe  ranre: 

153  2.65 

28.1 

133  1.64 

28.5 

239  2.53 

34.4 

172  1.86 

35.5 

117  2.53 

41.4 

Av.  productivity  2.24 

33.6 

Av.  productivity  2.44, all 

31.3 

prices 


Source:  Developed  from  report  to  Southern  Garment 
Manufacturers  Assoclrtion  from  19  Southern 
manufacturers. 


33. 
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TABLE  XII  t.  „„i . 

Productivity  and  tabor  Costa . 

In  Overall  and  Coverall  Industry 
Saving  Department/  -  Pall ,  1936-.  •  • 


. .  Cut  il  ;  yerf* 

Mw 


i  Produc-  Direct  labor  Av. 


North: 

tlon 

System 

Overalls 

Union 

per  man-hour 
Non-union 

per  dozen 
overalls 

Wage 

Rate 

98 

B 

3.41* 

1.02 

29.0 

39 

B 

2.87 

2.32 

55.6 

97 

B 

2.81 

1.45 

33.9 

35 

B 

2.81 

2.48 

58.0 

103 

B 

2.68 

2.26 

50.6 

37 

B 

2.42 

2.74 

55.3 

45 

B 

2.38 

2.34 

46.4 

41 

B 

2.23 

2.49 

46.5 

46 

B 

2.17 

2.60 

47.0 

40 

B 

2.14 

2.92 

52.0 

44 

B 

2.09 

2.90 

50.4 

43 

B 

2.04 

3.02 

51.4 

47 

B 

1.92 

2.53 

40.6 

38 

B 

1.88 

3.31 

52.0 

42 

B 

1.60 

3.06 

40.9 

Average  2.36 

2.49 

47.3 

South: 

93 

L 

3.30 

96 

L 

2.60 

1.43 

30.9 

95  i 

L 

2.58 

1.01 

21.8 

94  j 

L 

2.36 

1.49 

29.5 

99 

B 

3.80 

.79 

25.0 

Average  2.93 


*Spring  of  1936. 

Source :  Developed  from  Bulletin  No.  662,  Bureau  of  Labor 
Statistics^ 
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zzzz 

Productivity  la  16  Southern  Plante 
Manufacturing  Or* rails  and  Coveralls 
(Saving  Department)  Spring*  1630. 


Company  Overalls  produced  Average  Wage  Rate 

Code  Wo.  per  man-hour*  all  departments 


1*5 

1*10 

31*8 

300 

1*53 

27*7 

117 

1.63 

35.1 

164 

1*64 

32*9 

132 

2*16 

40*9 

172 

2*25 

34.8 

162 

2.32 

26*6 

ISO 

2.46 

31*4 

120 

2,56 

26*0 

253 

2*68 

30*0 

174 

2*80 

33.7 

106 

3*03 

34.7 

163 

3*06 

35.6 

166 

3.22 

31.9 

140 

3.39 

40.3 

121 

3*48 

29.8 

Average 

2*46 

32.7 

#  Includes  two  plants  manufacturing  o ore rails 


Souroe:  Developed  from  reports  from  16  Southern  overall 
manufacturers  to  Southern  Carment  Manufacturers 
Association* 
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TABLE  9 

Importance  of  South  la  Work  Clothing 
Industry  (Including  Work  Shirts). 


The  South 

United  States 

Percentage 
South  of 
United  States 

Establishments 

203 

675 

30.0* 

Wage  Earners 

34,010 

69,502 

49.0 

Wages 

$17,461,904 

$41,264,937 

42.3 

Cost  of  Materials 

$62,001,141 

>132,867,617 

46.6 

Value  of  Products 

$91,588,235 

$204,389,981 

44.6 

Value  added 

29,587,094 

71,522,364 

41.2 

Wages  as  per  cent 
of  value  added 

SS.O* 

57  .7* 

Source:1  Census  of  Manufacturers,  1937,  Bureau  of  the 
U.  S.  Deportment  of  Coanerce. 

Census, 

U.  S.  f'-' 
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TABLE  XV« 

Productivity  and  Labor  Costs 
In  Semi-dress  Pants  Industry, 
(sewing  department)  Fall,  1936. 


Produc¬ 

Pants  per  man-hour 

Direct  labor 

Average 

tion 

Price 

per  dozen 

Wage 

North:  system 

Range 

Union  Non-union 

pants 

Rate 

ISO  B 

M 

2.55 

2.22 

47.1 

161  B 

2.20 

1.80 

33.3 

159  L 

H 

1.96 

2.30 

37.6 

158  B 

H 

1.91 

3.04 

48.6 

153  B 

1.84 

2.09 

32.0 

166  B 

1.41 

2.10 

24.5 

154  B 

1.39 

3.57 

41.2 

162  L 

M 

1.33 

3.31 

36.6 

155  B 

H 

1.32 

•  — 

--  - 

156  B 

H 

1.25 

4.25 

44.4 

163  B 

H 

.81 

6.02 

40.5 

Av.  union 

and  non 

-union  1.74 

2.74 

38.4 

(excluding  No.  163.) 

South: 

151  B 

L 

2.59 

1.13 

25.5 

152  B 

2.11 

1.28 

22.6 

157  L 

2.08 

1.58 

29.7 

165  B 

1.08 

2.78 

25.0 

164  B  Kexican 

Labor  .69 

3.64 

21.3 

Av.,  excluding  No 

.  164  1.96 

1.73 

25.7 

s 


Source:  Developed  from  Bulletin  No.  662,  Bureau  of  Labor 
Statistics,  U.  S.  Department  of  Labor* 
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EXHIBIT  NO.  25 


SOOTIZRir  OAKMENT  MANOFACTtlRDtS  ASSXIATION  EXHIBIT  No.  25 

Relative  Productivity  in  Work  Clothing  Industries  North  and 
South 

-00O00- 

This  table  indicates  that  the  Southern  Consent  Manu¬ 
facturers  Association  data  glees  a  higher  figure  for  the  pro - 
ductivity  of  work  shirts  In  the  South  than  does  the  Bureau  of 
labor  Statistics  data,  and  the  Southern  Garment  Manufacturers 
Association  figures  for  productivity  Of  work  pants  and  overalls 
in  the  South  Is  lower  than  the  figure  given  by  the  Bureau  of 
Labor  Statistics.  The  discrepancies  are  fairly  substantial 
In  the  case  of  work  shirts  and  overalls  and  very  slightly  In 
the  case  of  work  pants* 


Source:  Bulletin  No.  662,  Bureau  of  Labor  Statistics;  data 

compiled  by  Southern  Garment  Manufacturers  Association 
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TABLE  XVII* 


Relative  Productivity  in  Work  Clothing 
Induetries  North  and  South 


Average  Productivity  per  nan-hour 

Southern  0 ament 

Bureau  of  Labor  Statiatica  tfrs.  Aaan» 


Price 

Price 

Range  North 

Range 

South 

South 

Vork  Shirts 

i  High  2.99 

Med. 

2.78 

ytAS'  2*99 

Work  Pants 

All  prices  3.00 

all  prices 

2.28 

2.24 

Overalls 

■  "  2.361 

e  e 

2.93 

2.462 

Source:  Pirat  four  columns  developed  from  Bulletin  No*  662  of 
Bureau  of  Labor  Statistics.  Last  opium  from  records  of  Southern 
Garment  Manufacturers  Association* 

1  *  See  text  relating  to  productivity  in  overall  Industry  indicating 
the  Northern  sample  is  over-weighted  by  representation  from  union 
plsnts  making  high-quality  overalls* 

2*  Includes  two  plants  manufacturing  coveralls* 
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IN  THE 


tHniteb  States  Court  of  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA. 
October  Term,  1940. 


No.  7709. 


Southern  Garment  Manufacturers  Association,  Inc., 

Et  Al,  Petitioners, 


v. 

Philip  B.  Fleming,  Administrator,  Wage  and  Hour  Divi¬ 
sion,  Department  of  Labor,  Respondent. 


On  Petition  To  Review  And  Set  Aside  Wage  Order. 


BRIEF  FOR  PETITIONERS 

This  case  arises  under  the  Fair  Labor  Standards  Act, 
1938  (Act  of  Congress  approved  June  25,  1938,  52  Stat. 
1060;  29  U.  S.  C.  A.  201  et  seq.),  which  will  hereinafter  be 
referred  to  as  “the  Act”.  The  Administrator  of  the  Wage 
and  Hour  Division,  United  States  Department  of  Labor, 
issued  certain  wage  orders  for  the  Apparel  Industry,  as 
defined  therein,  to  be  effective  on  the  15th  day  of  July,  1940. 
The  petitioners  have  filed  herein  a  petition  to  review  and 
set  aside  certain  of  the  wage  orders. 
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JURISDICTION 

Jurisdiction  to  review  and  set  aside  the  orders  of  the 
Administrator  is  conferred  upon  the  Court  by  Section  10  of 
the  Act.  The  Administrator  has  tiled  herein  a  transcript  of 
the  record  upon  which  the  orders  complained  of  were  en¬ 
tered;  and  Section  10  of  the  Act  provides  that  upon  the 
filing  of  such  transcript  the  Court  shall  have  exclusive 
jurisdiction  to  affirm,  modify,  or  set  aside  such  orders  in 
whole  or  in  part,  so  far  as  they  are  applicable  to  the  peti¬ 
tioners. 

1  STATEMENT  OF  CASE 

The  Act  contains  provisions  for  the  issuance  of  a  wage 
order  for  an  industry,  which  supersedes  the  statutory  mini¬ 
mum  wage  rates,  upon  the  recommendation  of  an  industry 
committee  and  the  approval  of  the  Administrator.  The  “in¬ 
dustry”  may  be  a  group  of  industries  under  the  statutory 
definition  thereof. 

Under  Section  5  of  the  Act  the  Administrator  is  required 
to  appoint  an  industry  committee  for  each  industry  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce. 
In  Section  S  of  the  Act  the  provisions  for  the  making  of 
wage  orders  are  contained,  namely:  Paragraph  (a)  thereof 
provides  for  the  Administrator  to  convene  the  industry 
committee  for  each  industry;  paragraph  (b)  thereof  pro¬ 
vides  for  the  Administrator  to  refer  to  the  industry  com¬ 
mittee  the  question  of  the  minimum  wage  rate  or  rates  to  be 
fixed  for  the  industry,  and  for  the  committee  to  investigate 
and  then  recommend  to  the  Administrator  minimum  wage 
rates  for  the  industry;  paragraph  (c)  thereof  directs  the 
industry  committee  to  recommend  such  reasonable  classi¬ 
fications  within  the  industry  as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  the  highest  minimum  rate  for  each 
classification,  subject  to  the  conditions  stated;  and  para¬ 
graph  (d)  thereof  provides  for  the  committee  to  file  with 
the  Administrator  a  report  containing  its  recommendations, 
and  for  the  Administrator  to  give  interested  persons  a  hear¬ 
ing  and  then  carry  the  recommendations  into  effect  if  he 
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finds  that  they  are  made  in  accordance  with  law,  are  sup¬ 
ported  by  the  evidence  adduced  at  the  hearing,  and,  con¬ 
sidering  the  same  factors  as  are  required  to  be  considered 
by  the  industry  committee,  will  carry  out  the  purposes  of 
the  section.  Paragraphs  (e),  (f)  and  (g)  of  Section  8  con¬ 
tain  the  terms  and  conditions  under  which  wage  orders  shall 
be  issued. 

This  proceeding  was  formally  instituted  on  the  19th  day 
of  December,  1938  by  administrative  order  defining  the  ‘‘Ap¬ 
parel  Industry”,  and  creating  Industry  Committee  No.  2 
for  the  Apparel  Industry,  which  is  hereinafter  referred  to 
as  “the  Committee”.  The  “Apparel  Industry”  was  defined 
in  and  by  the  said  order  as  follows : 

“The  manufacture  of  all  apparel,  apparel  furnishings 
and  accessories  made  by  the  cutting,  sewing,  or  em¬ 
broidery  processes,  except:  knitted  outerwear,  knitted 
underwear,  hosiery,  men’s  fur-felt,  wool-felt,  straw  and 
silk  hats,  and  bodies,  ladies’  and  children’s  millinery, 
furs,  and  boots  and  shoes.” 

Thereafter,  the  Committee  proceeded  with  an  investiga¬ 
tion,  in  the  course  of  which  it  held  hearings,  into  the  condi¬ 
tions  in  the  Apparel  Industry.  On  the  27th  day  of  Sep¬ 
tember,  1939,  the  Committee  filed  with  the  Administrator 
its  report  and  recommendations  for  the  establishment  of 
minimum  wage  rates  in  the  Apparel  Industry.  The  Com¬ 
mittee  recommended  twenty-nine  (29)  classifications  or  di¬ 
visions  within  the  industry,  with  a  definition  and  a  separate 
wage  rate  recommended  for  each  classification  or  division. 
A  concise  statement  of  the  classifications  or  divisions  rec¬ 
ommended  by  the  Committee,  together  with  the  minimum 
wage  rate  recommended  for  each,  is  contained  in  the  Notice 
of  Hearing  Upon  the  Recommendations  (Apx.  230-5). 

Without  at  this  point  going  into  the  objections  and  ques¬ 
tions  that  are  made  in  connection  therewith,  it  may  be  stated 
that  the  then  Administrator  thereupon  gave  notice  that  a 
hearing  would  be  held  upon  the  Committee’s  recommenda¬ 
tions,  and  referred  the  matter  to  a  trial  examiner  to  hold 
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the  hearing.  A  lengthy  hearing  was  held  before  a  trial 
examiner,  who  made  no  report  or  recommendation  but  in 
lieu  thereof  turned  over  to  the  Administrator  the  record  of 
the  proceeding.  Then,  the  Administrator  received  briefs 
and  heard  argument. 

Under  date  of  the  15th  day  of  May,  1940,  the  Adminis¬ 
trator  published  his  findings  and  opinion,  in  and  by  which 
he  approved  the  report  and  recommendations  of  the  Com¬ 
mittee,  except  the  recommendations  respecting  the  two  em¬ 
broidery  divisions  of  the  industry,  and  except  further  that 
he  combined  the  two  recommended  divisions  for  the  making 
of  men’s  single  pants  into  one  division  of  the  industry.  At 
the  same  time,  the  Administrator  issued  a  wage  order  for 
the  Apparel  Industry,  in  and  by  which  provision  was  made 
for  separate  wage  orders  for  each  approved  division  of  the 
industry,  and  also  issued  separate  wage  orders  for  the  sev¬ 
eral  divisions  of  the  industry. 

As  is  disclosed  by  the  petition  for  review  filed  herein,  the 
petitioners  are  severally  engaged  in  the  manufacture  of 
various  articles  of  men’s  wearing  apparel;  and  by  virtue  of 
their  engagement  in  such  business  are  subjected  to  the  pen¬ 
alty  of  complying  with  the  Administrator’s  wage  orders  for 
(1)  the  Men’s  and  Boys’  Clothing  Division,  (2)  the  Single 
Pants,  Overalls,  Coveralls  and  Work  Shirts  Division,  (3) 
the  Sportswear  and  Other  Odd  Outerwear  Division,  (4)  the 
Dress  Shirts,  Collars  and  Sleeping  Wear  Division,  (5)  the 
Washable  Service  Apparel  Division,  and  (6)  the  Belts  Divi¬ 
sion.  The  petitioners  are  aggrieved  by  the  said  orders, 
verily  believing  that  they  were  improperly  made  and  are 
arbitrary  and  unlawful,  and  have  therefore  filed  their  joint 
and  several  petition  herein  to  have  the  said  orders  reviewed 
and  set  aside. 
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PERTINENT  PROVISIONS  OF  THE  ACT 

The  following  provisions  of  the  Act  are  or  may  be  deemed 
pertinent  to  the  questions  presented: 

“Administrator 

“Sec.  4.  (a)  There  is  hereby  created  in  the  Depart¬ 
ment  of  Labor  a  Wage  and  Hour  Division  which  shall 
be  under  the  direction  of  an  Administrator,  to  be  known 
as  the  Administrator  of  the  Wage  and  Hour  Division 
(in  this  Act  referred  to  as  the  ‘Administrator’).  The 
Administrator  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  and  shall 
receive  compensation  at  the  rate  of  $10,000  a  year. 

“(b)  The  Administrator  may,  subject  to  the  civil- 
service  laws,  appoint  such  employees  as  he  deems  nec¬ 
essary  to  carry  out  his  functions  and  duties  under  this 
Act  and  shall  fix  their  compensation  in  accordance  with 
the  Classification  Act  of  1923,  as  amended.  *  *  *. 

“Industry  Committees 

“Sec.  5.  (a)  The  Administrator  shall  as  soon  as 
practicable  appoint  an  industry  committee  for  each  in¬ 
dustry  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce. 

“(b)  An  industry  committee  shall  be  appointed  by 
the  Administrator  without  regard  to  any  other  provi¬ 
sions  of  law  regarding  the  appointment  and  compensa¬ 
tion  of  employees  of  the  United  States.  It  shall  include 
a  number  of  disinterested  persons  representing  the 
public,  one  of  whom  the  Administrator  shall  designate 
as  chairman,  a  like  number  of  persons  representing  em¬ 
ployees  in  the  industry,  and  a  like  number  representing 
employers  in  the  industry.  In  the  appointment  of  the 
persons  representing  each  group,  the  Administrator 
shall  give  due  regard  to  the  geographical  regions  in 
which  the  industry  is  carried  on. 

“(c)  Two- thirds  of  the  members  of  an  industry  com¬ 
mittee  shall  constitute  a  quorum,  and  the  decision  of  the 
committee  shall  require  a  vote  of  not  less  than  a  ma¬ 
jority  of  all  its  members.  Members  of  an  industry  com- 
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mittee  shall  receive  as  compensation  for  their  services 
a  reasonable  per  diem,  which  the  Administrator  shall 
by  rules  and  regulations  x>rcscribe,  for  each  day  actu¬ 
ally  spent  in  the  work  of  the  committee,  and  shall  in 
addition  be  reimbursed  for  their  necessary  traveling 
and  other  expenses.  The  Administrator  shall  furnish 
the  committee  with  adequate  legal,  stenographic,  cler¬ 
ical,  and  other  assistance,  and  shall  by  rules  and  regula¬ 
tions  prescribe  the  procedure  to  be  followed  by  the  com¬ 
mittee. 

“(d)  The  Administrator  shall  submit  to  an  industry 
committee  from  time  to  time  such  data  as  he  may  have 
available  on  the  matters  referred  to  it  and  shall  cause 
to  be  brought  before  it  in  connection  with  such  matters 
any  witnesses  whom  he  deems  material.  An  industry 
committee  may  summon  other  witnesses  or  call  upon 
the  Administrator  to  furnish  additional  information  to 
aid  it  in  its  deliberations. 


“Wage  Orders 

“Sec.  8.  (a)  With  a  view  to  carrying  out  the  policy 
of  this  Act  by  reaching,  as  rapidly  as  is  economically 
feasible  without  substantially  curtailing  employment, 
the  objective  of  a  universal  minimum  wage  of  40  cents 
an  hour  in  each  industrv  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  the  Adminis¬ 
trator  shall  from  time  to  time  convene  the  industrv 
committee  for  each  such  industry,  and  the  industry 
committee  shall  from  time  to  time  recommend  the  mini¬ 
mum  rate  or  rates  of  wages  to  be  paid  under  section  6 
by  employers  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  such  industry  or  classifica¬ 
tions  therein. 

“(b)  Upon  the  convening  of  an  industry  committee, 
the  Administrator  shall  refer  to  it  the  question  of  the 
minimum  wage  rate  or  rates  to  be  fixed  for  such  indus¬ 
try.  The  industry  committee  shall  investigate  condi¬ 
tions  in  the  industry  and  the  committee,  or  any  author¬ 
ized  subcommittee  thereof,  may  hear  such  witnesses 
and  receive  such  evidence  as  may  be  necessary  or  ap¬ 
propriate  to  enable  the  committee  to  perform  its  duties 
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and  functions  under  this  Act.  The  committee  shall 
recommend  to  the  Administrator  the  highest  minimum 
wage  rates  for  the  industry  which  it  determines,  having 
due  regard  to  economic  and  competitive  conditions,  will 
not  substantially  curtail  employment  in  the  industry. 

“  (c)  The  industry  committee  for  any  industry  shall 
recommend  such  reasonable  classifications  within  any 
industry  as  it  determines  to  be  necessary  for  the  pur¬ 
pose  of  fixing  for  each  classification  within  such  indus¬ 
try  the  highest  minimum  wage  rate  (not  in  excess  of 
40  cents  an  hour)  which  (1)  will  not  substantially  cur¬ 
tail  employment  in  such  classification  and  (2)  will  not 
give  a  competitive  advantage  to  any  group  in  the  in¬ 
dustry,  and  shall  recommend  for  each  classification  in 
the  industry  the  highest  minimum  wage  rate  which  the 
committee  determines  will  not  substantially  curtail  em¬ 
ployment  in  such  classification.  In  determining  whether 
such  classifications  should  be  made  in  any  industry,  in 
making  such  classifications,  and  in  determining  the 
minimum  wage  rates  for  such  classifications,  no  classi¬ 
fication  shall  be  made,  and  no  minimum  wage  rate  shall 
be  fixed,  solely  on  a  regional  basis,  but  the  industry 
committee  and  the  Administrator  shall  consider  among 
other  relevant  factors  the  following: 

(1)  competitive  conditions  as  affected  by  trans¬ 
portation,  living,  and  production  costs ; 

(2)  the  wages  established  for  work  of  like  or  com¬ 
parable  character  by  collective  labor  agreements  ne¬ 
gotiated  between  employers  and  employees  by  repre¬ 
sentatives  of  their  own  choosing;  and 

(3)  the  wages  paid  for  work  of  like  or  comparable 
character  by  employers  who  voluntarily  maintain 
minimum  wage  standards  in  the  industry. 

No  classification  shall  be  made  under  this  section  on 
the  basis  of  age  or  sex. 

“(d)  The  industry  committee  shall  file  with  the  Ad¬ 
ministrator  a  report  containing  its  recommendations 
with  respect  to  the  matters  referred  to  it.  Upon  the 
filing  of  such  report,  the  Administrator,  after  due  no¬ 
tice  to  interested  persons,  and  giving  them  an  oppor¬ 
tunity  to  be  heard,  shall  by  order  approve  and  carry 
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into  effect  the  recommendations  contained  in  such  re¬ 
port,  if  he  finds  that  the  recommendations  are  made  in 
accordance  with  law,  are  supported  by  the  evidence 
adduced  at  the  hearing,  and,  taking  into  consideration 
the  same  factors  as  are  required  to  be  considered  by 
the  industry  committee,  will  carry  out  the  purposes  of 
this  section:  otherwise  he  shall  disapprove  such  rec¬ 
ommendations.  If  the  Administrator  disapproves  such 
recommendations,  he  shall  again  refer  the  matter  to 
such  committee,  or  to  another  industry  committee  for 
such  industry  (which  he  may  appoint  for  such  purpose), 
for  further  consideration  and  recommendations. 

“  (e)  No  order  issued  under  this  section  with  respect 
to  any  industry  prior  to  the  expiration  of  seven  years 
from  the  effective  date  of  section  6  shall  remain  in 
effect  after  such  expiration,  and  no  order  shall  be  is¬ 
sued  under  this  section  with  respect  to  any  industry  on 
or  after  such  expiration,  unless  the  industry  committee 
by  a  preponderance  of  the  evidence  before  it  recom¬ 
mends,  and  the  Administrator  by  a  preponderance  of 
the  evidence  adduced  at  the  hearing  finds,  that  the  con¬ 
tinued  effectiveness  or  the  issuance  of  the  order,  as 
the  case  may  be,  is  necessary  in  order  to  prevent  sub¬ 
stantial  curtailment  of  employment  in  the  industry. 

“(f)  Orders  issued  under  this  section  shall  define 
the  industries  and  classifications  therein  to  which  they 
are  to  apply,  and  shall  contain  such  terms  and  condi¬ 
tions  as  the  Administrator  finds  necessary  to  carry  out 
the  purposes  of  such  orders,  to  prevent  the  circumven¬ 
tion  or  evasion  thereof,  and  to  safeguard  the  minimum 
wage  rates  established  therein.  No  such  order  shall 
take  effect  until  after  due  notice  is  given  of  the  issuance 
thereof  by  publication  in  the  Federal  Register  and  by 
such  other  means  as  the  Administrator  deems  reason¬ 
ably  calculated  to  give  to  interested  persons  general 
notice  of  such  issuance. 

“  (g)  Due  notice  of  any  hearing  provided  for  in  this 
section  shall  be  given  by  publication  in  the  Federal 
Register  and  by  such  other  means  as  the  Administrator 
deems  reasonably  calculated  to  give  general  notice  to 
interested  persons. 
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“Attendance  of  Witnesses 

“Sec.  9.  For  the  purpose  of  any  hearing  or  investi¬ 
gation  provided  for  in  this  Act,  the  provisions  of  sec¬ 
tions  9  and  10  (relating  to  the  attendance  of  witnesses 
and  the  production  of  books,  papers,  and  documents) 
of  the  Federal  Trade  Commission  Act  of  September 
16,  1914,  as  amended  (U.  S.  C.,  1934  edition,  title  15, 
secs.  49  and  50),  are  hereby  made  applicable  to  the  ju¬ 
risdiction,  powers,  and  duties  of  the  Administrator, 
the  Chief  of  the  Children’s  Bureau,  and  the  industry 
committees. 


“Couirr  Review 

“Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of 
the  Administrator  issued  under  section  8  may  obtain  a 
review  of  such  order  in  the  circuit  court  of  appeals  of 
the  United  States  for  any  circuit  wherein  such  person 
resides  or  has  his  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia,  by  filing  in  such  court,  within  sixty  days 
after  the  entry  of  such  order,  a  written  petition  praying 
that  the  order  of  the  Administrator  be  modified  or  set 
aside  in  whole  or  in  part.  A  copy  of  such  petition  shall 
forthwith  be  served  upon  the  Administrator,  and  there¬ 
upon  the  Administrator  shall  certify  and  file  in  the 
court  a  transcript  of  the  record  upon  which  the  order 
complained  of  was  entered.  Upon  the  filing  of  such 
transcript  such  court  shall  have  exclusive  jurisdiction 
to  affirm,  modify,  or  set  aside  such  order  in  whole  or  in 
part,  so  far  as  it  is  applicable  to  the  petitioner.  The 
review  by  the  court  shall  be  limited  to  questions  of  law, 
and  findings  of  fact  by  the  Administrator  when  sup¬ 
ported  by  substantial  evidence  shall  be  conclusive.  No 
objection  to  the  order  of  the  Administrator  shall  be 
considered  by  the  court  unless  such  objection  shall  have 
been  urged  before  the  Administrator  or  unless  there 
were  reasonable  grounds  for  failure  so  to  do.  If  appli¬ 
cation  is  made  to  the  court  for  leave  to  adduce  addi¬ 
tional  evidence,  and  it  is  shown  to  the  satisfaction  of 
the  court  that  such  additional  evidence  may  materially 
affect  the  result  of  the  proceeding  and  that  there  were 
reasonable  grounds  for  failure  to  adduce  such  evidence 
in  the  proceeding  before  the  Administrator,  the  court 
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may  order  such  additional  evidence  to  be  taken  before 
the  Administrator  and  to  be  adduced  upon  the  hearing 
in  such  manner  and  upon  such  terms  and  conditions  as 
to;  the  court  may  seem  proper.  The  Administrator  may 
modify  his  findings  bv  reason  of  the  additional  evidence 
so  taken,  and  shall  file  with  the  court  such  modified  or 
new  findings  which  if  supported  by  substantial  evidence 
shall  be  conclusive,  and  shall  also  file  his  recommenda¬ 
tion,  if  any,  for  the  modification  or  setting  aside  of  the 
original  order.  The  judgment  and  decree  of  the  court 
shall  be  final,  subject  to  review  by  the  Supreme  Court 
oi‘  the  United  States  upon  certiorari  or  certification  as 
provided  in  sections  239  and  240  of  the  Judicial  Code, 
as  amended  (U.  S.  C.,  title  28,  secs.  346  and  347 ).” 

QUESTIONS  PRESENTED 

In  petitioning  the  Court  to  review  and  set  aside  the  Ad¬ 
ministrator’s  wage  orders  in  this  case,  the  petitioners  have 
assigned  in  their  petition  for  review  the  legal  objections 
which  they  verily  believe  to  be  presented.  Some  of  these 
objections  arise  out  of  the  procedure  followed  by  the  Ad¬ 
ministrator  or  the  "Wage  and  Hour  Division  in  the  consider¬ 
ation  of  the  report  and  recommendations  of  the  Committee 
and  in  the  issuance  of  the  wage  orders ;  and,  as  a  matter  of 
convenience,  these  objections  will  be  referred  to  as  present¬ 
ing  the  procedural  questions.  The  other  objections  arise 
out  of  the  substance  of  the  several  wage  orders,  the  classi¬ 
fications  that  are  thereby  made  within  the  industry,  and  the 
conflicting  and  overlapping  of  some  of  such  orders  with 
other  orders;  and,  as  a  matter  of  convenience,  these  objec¬ 
tions  will  be  referred  to  as  presenting  the  substantive  ques¬ 
tions. 

First ,  as  to  the  Procedural  Questions: 

1.  It  appears  from  the  record  that  the  then  Administrator 
of  the  Wage  and  Hour  Division  delegated  or  referred  to  a 
‘ 4 trial  examiner”  the  duty  of  holding  the  hearing  upon  the 
report  and  recommendations  of  the  Committee.  This  pre¬ 
sents  the  question  of  whether  the  Administrator  may  dele- 
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gate  the  quasi-judicial  duties  and  powers  which  Section 
8(d)  of  the  Act  vests  in  the  Administrator  with  respect  to 
the  consideration  and  approval  or  disapproval  of  the  report 
and  recommendations  of  an  industry  committee. 

2.  It  appears  from  the  record  that  the  then  Administrator 
provided  in  the  notice  of  hearing  that  the  Committee  would 
be  represented  at  the  hearing,  and  would  open  and  close  the 
proceeding;  and,  at  the  hearing,  employees  in  the  Wage  and 
Hour  Division  appeared  for  and  on  behalf  of  the  Committee 
and  sponsored,  supported  and  advocated  approval  of  its 
report  and  recommendations.  At  the  same  time  other  em¬ 
ployees  in  the  Wage  and  Hour  Division  appeared  for  and 
on  behalf  of  the  Administrator  at  the  hearing,  and,  by  testi¬ 
mony  and  other  participation,  sponsored,  supported  and 
advocated  approval  of  the  Committee’s  report  and  recom¬ 
mendations.  Also,  the  then  Administrator  scheduled  the 
hearing  for  sessions  only  in  the  District  of  Columbia;  and 
the  “trial  examiner”  denied  a  motion  by  your  petitioners 
to  adjourn  the  hearing  to  a  suitable  southern  city,  or  to 
order  the  taking  of  depositions,  so  that  your  petitioners  and 
other  interested  persons  might  have  a  reasonable  oppor¬ 
tunity  to  present  evidence  in  opposition  to  the  Committee’s 
report  and  recommendations.  Taking  all  of  these  matters 
into  account,  there  is  presented  the  question  of  whether  the 
Administrator  afforded  petitioners  and  other  interested 
persons,  who  were  opposed  to  the  Committee’s  report  and 
recommendations,  a  full  and  fair  hearing  before  approving 
and  carrying  into  effect  the  Committee’s  recommendations. 

3.  It  appears  from  the  record  that  the  Administrator  dis¬ 
approved  the  Committee’s  recommendations  with  respect 
to  two  divisions  of  the  industry,  as  classified  by  the  Com¬ 
mittee  in  its  recommendations ;  and  that  the  Administrator 
changed  the  two  recommended  divisions  of  the  industry  for 
the  making  of  single  pants,  as  classified  by  the  Committee 
in  its  recommendations,  by  placing  both  of  them  into  one 
division  of  the  industry  with  two  wage  rates.  At  the  same 
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time,  the  Administrator  approved  and  carried  into  effect 
the  recommendations  of  the  Committee  in  all  other  respects. 
This  presents  the  question  of  whether  the  Administrator 
has  any  power  or  authority  to  alter  or  change  the  recom¬ 
mendations  of  an  industry  committee,  and  of  whether  he 
may1  approve  the  report  and  recommendations  of  an  industry 
committee  in  part  while  disapproving  such  report  and 
recommendations  in  another  part. 

Second ,  as  to  the  Substantive  Questions: 

1.  The  Committee  recommended  and  the  Administrator 
has  approved  and  carried  into  effect  a  classification  of  men’s 
and  boys’  clothing  as  a  “division”  of  the  Apparel  Industry; 
and  by  virtue  thereof  the  Administrator  has  issued  a  sepa¬ 
rate  wage  order  for  such  Men’s  and  Boys’  Clothing  Divi¬ 
sion,  requiring  the  payment  of  not  less  than  forty  (40) 
cents  per  hour  by  every  employer  to  each  of  his  employees 
in  the  said  division.  The  division  is  defined  to  expressly 
include  the  making  of  men’s  summer  wash  suits.  Your  pe¬ 
titioners  sav  that  the  wash  suit  is  inherently  different  from 
men’s  tailored  clothing  and  should  not  have  been  classified 
in  the  same  division  with  such  men’s  tailored  clothing.  This 
presents  the  question  of  whether  the  inclusion  of  such  wash 
suits  in  the  said  division  is  reasonable  and  proper  under 
the  law  and  the  facts. 

2.  The  Committee  recommended  that  the  making  of  single 
pants  be  classified  in  two  separate  “divisions”  of  the  in¬ 
dustry,  and  that  different  minimum  wage  rates  be  imposed 
for  each  of  the  divisions,  making  the  distinction  or  line  of 
demarcation  between  said  divisions  dependent  only  upon 
whether  or  not  the  fabric  out  of  which  a  pair  of  pants  is 
made  is  of  100  per  cent  cotton  fabric.  While  the  Adminis¬ 
trator  changed  the  Committee’s  recommendations  to  the 
extent  that  he  placed  the  making  of  single  pants  in  one  “di¬ 
vision”  of  the  industry,  the  recommendations  of  the  Com¬ 
mittee  were  in  substance  approved  and  carried  into  effect 
by  the  Administrator,  ir  that  he  preserved  the  recommended 
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distinction  based  upon  the  nature  of  the  fabric  used  in  mak¬ 
ing  the  pants  and  the  imposition  of  two  minimum  wage 
rates.  The  Administrator  thereby  has  issued  a  wage  order 
for  the  division  which  requires  the  payment  by  every  em¬ 
ployer  to  each  of  his  employees  of  wages  at  a  rate  of  rot 
less  than  thirty  two  and  one-half  (321/4)  cents  an  hour  for 
the  making  of  single  pants  of  100  per  cent  cotton  fabric, 
etc.,  and  the  payment  of  wages  at  a  rate  of  not  less  than 
thirty  seven  and  one-half  (37 )  cents  an  hour  for  the  mak¬ 
ing  of  single  pants  of  other  than  100  per  cent  cotton  fabric. 
The  petitioners  say  that  there  is  no  sound  or  reasonable 
basis  for  distinguishing  between  pants  made  of  100  per 
cent  cotton  fabric  and  those  having  some  other  fiber  in  the 
fabric,  and  of  imposing  a  higher  rate  for  the  making  of  a 
pair  of  pants  solely  because  some  small  percentage  of  fiber 
other  than  cotton  is  contained  in  the  fabric.  This  presents 
the  question  of  whether  the  classifications  for  the  making 
of  men’s  single  pants  and  the  imposition  of  two  minimum 
wage  rates  upon  the  basis  indicated  is  reasonable  and  proper 
under  the  law  and  the  facts. 

3.  In  several  particulars,  the  wage  orders  issued  by  the 
Administrator  for  respective  divisions  of  the  industry, 
which  provide  different  minimum  wage  rates,  are  conflict¬ 
ing  in  that  two  or  more  of  them  may  be  applicable  to  the 
same  article  of  clothing  or  manufacturing  operation  in 
certain  circumstances.  Also,  the  said  wage  orders  are  issued 
in  such  form  that  each  stands  as  an  absolute  and  unqualified 
requirement  for  the  payment  of  the  minimum  wage  rate 
provided  therein,  and  no  provision  is  made  for  a  distinction 
between  said  orders  in  those  instances  where  a  particular 
employee  may  work  in  the  course  of  a  work-week  on  two  or 
more  garments  that  require  the  payment  of  different  mini¬ 
mum  wage  rates.  Your  petitioners  say  that  this  conflict 
and  over-lapping  of  wage  orders  presents  a  situation  that 
is  so  vague,  indefinite  and  uncertain  of  compliance  with  the 
said  orders  as  to  render  the  orders  invalid.  This  presents 
the  question  of  whether  certain  wage  orders  are  so  vague, 
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uncertain  and  conflicting  in  their  application  to  certain  ar¬ 
ticles  of  clothing  and  to  certain  over-lapping  of  production 
of  two  or  more  differently  classified  articles  of  clothing  that 
the  orders  are  thereby  rendered  illegal  and  void. 

4.  The  Committee  recommended  and  the  Administrator 
has  approved  and  carried  into  effect  minimum  wage  rates 
that  are  applicable  without  difference  or  distinction  to  all 
sections  of  the  country.  It  appears  from  the  record  that 
your  petitioners,  who  operate  plants  in  the  southern  and 
southwestern  states,  and  others  similarly  situated,  are  sub¬ 
jected  to  greatly  disproportionate  increases  in  order  to 
comply  with  the  minimum  wage  rates  that  are  prescribed. 
The  record  discloses  that  the  level  of  wages  in  the  southern 
and  southwestern  states  was  found  to  be  uniformly  lower 
than  those  prevailing  in  other  sections  of  the  country,  and 
that  vour  petitioners  and  other  employers  in  the  southern 
and  southwestern  states  are  under  a  disadvantage  with 
respect  to  production  and  transportation  costs.  Your  peti¬ 
tioners  say  that  the  situation  that  was  presented  required 
the  Administrator  in  the  exercise  of  sound  discretion  to 
disapprove  the  recommendations  for  the  imposition  of  mini¬ 
mum:  wage  rates  unless  and  until  some  differential  in  such 
rates  was  established  in  favor  of  plants  located  in  the  south¬ 
ern  and  southwestern  states. 
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SUMMARY  0?  ARGUMENT 

Point  I.  The  Administrator  Unlawfully  Delegated  to 
a  Trial  Examiner  the  Duty  of  Holding  the  Hearing. 

The  then  Administrator  issued  an  order  on  the  16th  day 
of  October,  1939,  providing  for  a  “trial  examiner”  to  pre¬ 
side  at  the  hearing  upon  the  recommendations  of  the  Com¬ 
mittee.  The  record  shows  that  the  “examiner”  presided 
at  the  hearing  and  undertook  to  administer  oaths  to  wit¬ 
nesses,  rule  on  admissibility  of  evidence,  and  pass  upon 
interlocutory  pleadings,  applications  and  the  like. 

The  quasi-judicial  authority  vested  in  the  Administrator 
by  Section  8(d)  of  the  Act  requires  the  exercise  of  judg¬ 
ment  and  discretion,  and  may  not  be  delegated  in  the  ab¬ 
sence  of  express  statutory  authority.  The  Act  does  not 
authorize  any  such  delegation.  The  authority  to  appoint 
employees  does  not  authorize  delegation  to  such  employees 
when  appointed  of  the  quasi-judicial  functions  vested  in 
the  Administrator.  The  legislative  history  of  the  Act  sup¬ 
ports  the  contention  that  the  Administrator  must  person¬ 
ally  perform  the  duties  vested  in  him  by  Section  8(d)  of  the 
Act. 

The  policy  of  Congress  is  to  expressly  authorize  delega¬ 
tion  of  duties  whenever  it  is  intended  or  contemplated  that 
such  delegation  shall  be  made.  In  1895  the  Interstate  Com¬ 
merce  Commission  recommended  that  authority  be  given  it 
to  delegate  duties;  and  in  1906  Congress  amended  the  law 
to  expressly  authorize  the  employment  of  examiners  “who 
shall  have  power  to  administer  oaths,  examine  witnesses, 
and  receive  evidence.”  Since  that  date  every  act  of  Con¬ 
gress  touching  upon  the  jurisdiction  and  functions  of  the 
Interstate  Commerce  Commission  has  provided  express 
authority  for  delegation  of  duties.  The  acts  of  Congress 
creating  or  conferring  jurisdiction  upon  the  Federal  Trade 
Commission,  the  National  Labor  Relations  Board  and  the 
Securities  and  Exchange  Commission,  among  others,  con¬ 
tain  specific  authorization  for  the  particular  agency  to  dele- 
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gate  its  duties,  aud  provide  the  authority  for  the  examiner 
to  administer  oaths,  examine  witnesses  and  receive  evi¬ 
dence.  Congress  has  just  recently  passed  a  law  authoriz¬ 
ing  the  Secretary  of  Agriculture  to  delegate  his  duties  with 
respect  to  the  regulatory  functions  vested  in  him;  and  the 
law  provides  that  the  person  to  whom  the  delegation  is 
made1  shall,  to  the  extent  of  the  delegation,  be  deemed  to 
have  been  vested  with  the  regulatory  functions  instead  of 
the  Secretary  of  Agriculture. 

The  inherent  power  of  certain  courts  to  order  references 
to  special  masters,  auditors  and  examiners  in  certain  cases 
is  not  analogous;  and  no  authority  of  the  Administrator 
to  delegate  duties  can  be  implied  from  the  historical  back¬ 
ground  of  court  procedure  in  certain  cases  with  respect  to 
references.  Also,  no  authority  of  the  Administrator  to 
delegate  his  duties  can  be  implied  from  convenience  and 
necessity,  for  it  appears  that  the  quasi-judicial  functions  of 
the  Administrator  are  limited  to  three  situations,  and  the 
hearings  have  been  few  in  number. 

The  practice  with  respect  to  the  consideration  of  the  re¬ 
port  and  recommendations  of  an  industry  committee  was 
first  Established  by  the  Administrator  personally  holding 
the  hearing  which  Section  8(d)  of  the  Act  requires.  At  the 
time  the  hearing  in  question  was  held  the  office  of  Admin¬ 
istrator  was  vacant,  and  that  is  plainly  why  the  Adminis¬ 
trator  did  not  hold  the  hearing.  The  delegation  may  have 
been  expedient  in  such  case,  but  that  does  not  supply  the 
necessary  authority.  Since  the  Administrator  did  not  hold 
the  hearing  there  is  a  fatal  defect'  in  the  proceeding  which 
renders  the  wage  orders  invalid. 
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Point  II.  The  Petitioners  Were  Not  Given  a  Full  and 
Fair  Hearing. 

The  petitioners  verily  believe  that  they  were  not  afforded 
a  full  and  fair  hearing  before  the  Administrator  approved 
and  carried  into  effect  the  recommendations  of  the  Com¬ 
mittee  and  issued  the  wage  orders  in  question.  As  to  the 
facts  and  circumstances  of  record,  the  contention  of  the 
failure  to  hold  a  full  and  fair  hearing  is  based  principally 
upon  three  things:  First,  the  Committee  appeared  at  the 
hearing  in  support  of  its  own  report  and  recommendations, 
with  the  aid  and  assistance  of  employees  in  the  Wage  and 
Hour  Division,  who  sponsored,  supported  and  advocated 
approval  of  the  recommendations.  Second,  other  employees 
in  the  Wage  and  Hour  Division  appeared  for  and  on  behalf 
of  the  Administrator  at  the  hearing,  and  sponsored,  sup¬ 
ported  and  advocated  approval  of  the  Committee’s  recom¬ 
mendations,  thereby  showing  bias  and  partiality.  Third, 
the  hearing  was  held  only  in  the  District  of  Columbia;  and 
the  Administrator  denied  petitioners’  motion  to  adjourn 
the  hearing  at  some  suitable  time  to  a  southern  city,  or,  in 
the  alternative,  to  order  the  taking  of  depositions,  so  that 
a  number  of  “interested  persons”  opposed  to  the  recom¬ 
mendations,  who  could  not  get  to  the  District  of  Columbia 
and  testify,  might  be  heard  in  opposition  to  the  Commit¬ 
tee’s  report  and  recommendations. 

The  duty  of  the  Administrator  is  to  give  “interested 
persons”  a  hearing.  His  functions  are  quasi-judicial  in 
character.  He  must  be  impartial  in  conducting  the  hearing. 
As  opposed  to  the  proper  atmosphere  at  such  a  hearing, 
the  hearing  was  conducted  with  an  apparent  purpose  of 
building  a  record  to  support  the  Committee’s  recommenda¬ 
tions  and  of  discouraging  opposition  to  the  same.  This  was 
prejudicial  to  the  rights  of  the  petitioners  and  other  inter¬ 
ested  persons,  who  were  opposed  to  the  Committee’s  rec¬ 
ommendations.  The  failure  to  afford  a  fair  hearing  invali¬ 
dates  the  resulting  wage  orders. 
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Point  III.  The  Administrator  Did  Not  Approve  the 
Committee's  Report  and  Recommendations  as  Made,  and 
the  Wage  Orders  Are  Thereby  Unlawful. 

In  its  report  and  recommendations,  the  Committee  rec¬ 
ommended  twenty-nine  (29)  separate  classifications  or  di¬ 
visions  within  the  industry.  Among  these,  it  recommended 
two  separate  divisions  for  the  making  of  single  pants,  and 
two | divisions  for  embroideries.  In  his  consideration  of  the 
Committee’s  report  and  recommendations,  the  Administra¬ 
tor  combined  the  two  recommended  divisions  for  the  mak¬ 
ing  jof  single  pants  into  one  division  of  the  industry,  which 
he  named  the  “Work  Clothing  and  Single  Pants  Industry”, 
and |  combined  the  two  recommended  embroidery  divisions 
into  one  division  of  the  industry,  which  he  called  the  “Em¬ 
broidery  Industry”.  Then,  the  Administrator  “approved” 
the  work  clothing  and  single  pants  industry,  and  imposed 
two  minimum  wage  rates  for  that  “industry”.  And,  the 
Administrator  disapproved  the  recommendations  of  the 
Committee  for  the  embroidery  industry. 

The  powers  and  duties  of  the  Administrator  with  respect 
to  the  consideration  of  the  report  and  recommendations  of 
an  industry  committee  involve  only  the  ultimate  right  of 
approving  or  disapproving  the  recommendations.  All  rec¬ 
ommended  classifications  must  originate  from  the  industry 
committee.  The  Administrator  has  no  power  to  alter  or 
change  classifications  that  are  recommended,  but  must  give 
his  approval  or  disapproval  as  they  are  presented  to  him. 

The  report  and  recommendations  of  an  industry  commit¬ 
tee  is  one  instrument,  which  the  Administrator  must  ap¬ 
prove  or  disapprove  in  its  entirety.  It  may  not  be  split 
up  hnd  approved  in  part  while  being  disapproved  in  an¬ 
other  part.  If  the  Administrator  does  not  approve  any 
part  of  the  report,  his  plain  duty  is  to  refer  it  back  to  the 
same  committee  (or  appoint  a  new  committee)  for  further 
consideration.  The  Administrator’s  functions  are  analog¬ 
ous  to  those  of  the  President  of  the  United  States  in  ap¬ 
proving  or  vetoing  an  act  of  Congress.  There  is  no  such 
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thing  as  the  President  approving  an  act  of  Congress  in 
part  while  vetoing  it  in  another  part. 

The  action  of  the  Administrator  in  changing  classifica¬ 
tions  recommended  by  the  Committee,  and  in  approving  a 
part  only  of  the  Committee’s  recommendations  was  unau¬ 
thorized  by  the  statute,  and  the  wage  orders  that  have  been 
issued  by  the  Administrator  in  the  purported  carrying  into 
effect  of  a  part  of  the  Committee’s  recommendations  are 
unlawful  and  should  be  set  aside. 

Point  IV.  The  Classification  of  Men’s  Summer  Wash 
Suits  with  Men’s  Tailored  Clothing,  and  the  Minimum 
Wage  Rate  Prescribed  Therefor,  Are  Arbitrary,  Unrea¬ 
sonable  and  Unlawful. 

The  Committee  recommended,  and  the  Administrator  has 
approved  and  carried  into  effect,  a  classification  of  men’s 
and  boys’  clothing,  as  a  separate  division  of  the  industry. 
This  division  is  defined  so  as  to  expressly  include  the  mak¬ 
ing  of  men’s  summer  wash  suits.  The  Administrator  has 
issued  a  separate  wage  order  requiring  that  each  employee 
shall  be  paid  at  not  less  than  forty  (40)  cents  an  hour  for 
the  making  of  any  article  of  clothing  included  within  the 
division. 

The  petitioners  contend  that  the  wash  suits  are  so  inher¬ 
ently  different  from  men’s  tailored  suits,  with  respect  to 
manufacturing  processes,  the  prevailing  wages  and  work¬ 
ing  conditions,  the  nature  of  the  article,  and  the  marketing 
prices  and  conditions,  that  it  was  arbitrary  to  include  the 
wash  suit  in  the  same  classification  with  men’s  tailored 
clothing,  and  to  impose  a  minimum  wage  rate  of  forty  (40) 
cents  an  hour  for  the  making  of  such  wash  suits.  The 
classification  differs  from  all  prior  classifications  of  men’s 
clothing.  The  wash  suit  bears  the  same  difference  to  tail¬ 
ored  clothing  as  that  which  was  found  to  exist  between 
other  articles  of  wearing  apparel,  as  to  which  the  recog¬ 
nized  difference  in  the  nature  of  the  article  resulted  in 
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different  classifications  and  the  imposition  of  different  min¬ 
imum  wage  rates. 

The  problem  respecting  the  making  of  wash  suits  is  pe¬ 
culiarly  a  problem  of  the  New  Orleans,  Louisiana,  area. 
The  average  hourly  earnings  of  workers  in  the  New  Orleans 
area  was  found  to  be  thirty  and  three-tenths  (30.3)  cents, 
while  the  average  hourly  earnings  for  the  making  of  men’s 
tailored  clothing  was  found  to  be  seventy-three  and  one- 
tenth  (73.1)  cents.  The  wash  suit  is  essentially  a  low- 
priced  article.  The  minimum  wage  rate  prescribed  by  the 
Administrator  will  increase  labor  costs  in  the  New  Orleans 
area  by  twenty-four  (24)  per  cent;  and  the  Wage  and  Hour 
Division  economist  admitted  that  it  would  probably  result 
in  curtailment  of  employment  in  that  area. 

The  wash  suit  is  generally  a  part  of  the  cotton  garment 
manufacturing  industry.  The  manufacturer  cf  such  wash 
suits  usually  makes  single  pants  of  the  same  fabric  and  at 
the  same  time.  Lower  rates  for  the  making  of  the  single 
pants  have  been  prescribed  by  the  Administrator.  This 
places  two  or  three  different  minimum  wage  rates  in  force 
and  effect  in  one  plant  for  the  making  of  articles  which  are 
not  in  anv  significant  wav  different  as  to  manufacturing 
processes  and  the  work  of  employees.  The  basic  wage  data 
upon  which  the  rates  were  determined  was  collected  by  the 
Bureau  of  Labor  Statistics  under  a  combined  grouping  or 
classification  which  placed  the  wash  suits  with  semi-dress 
trousbrs  and  washable  service  apparel.  There  is  no  way 
in  which  the  earnings  of  workers  can  be  determined  under 
the  multiple  minimum  rates,  either  as  to  production  or  as 
to  non-production  employees.  There  is  no  standard  set  for 
determining  which  rate  shall  apply  in  case  an  employee 
works  on  two  or  more  garments  that  are  separately  classi¬ 
fied  and  carry  different  minimum  wage  rates. 

The  classifications  which  the  law  authorizes  the  Commit¬ 
tee  to  make  and  the  Administrator  to  approve  were  in¬ 
tended  to  be  founded  on  existing  conditions.  Under  ap¬ 
plicable  principles  of  law  the  classification  and  the  mini- 
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muni  wage  rate  must  be  reasonable.  Under  the  statute  the 
classification  must  be  “such  reasonable  classification”  as  is 
determined  to  be  “necessary”  for  the  purpose  of  fixing  the 
highest  minimum  wage  rate  which  will  not  “substantially 
curtail  employment”  in  such  classification  and  will  not 
give  a  competitive  advantage  to  any  group  in  the  industry. 
The  dominant  facts  for  the  proper  determination  of  a  clas¬ 
sification  are  those  respecting  the  prevailing  wages  and 
working  conditions  and  the  nature  of  the  article  produced. 
The  law  was  not  passed  to  require  any  one  section  of  the 
country  to  meet  the  wage  levels  prevailing  in  another  sec¬ 
tion  of  the  country,  particularly  when  there  are  essential 
differences  in  the  nature  of  the  commodity  produced. 

The  action  of  the  Administrator  is  inconsistent  in  pre¬ 
scribing  a  forty  (40)  cent  minimum  wage  rate  for  the  mak¬ 
ing  of  wash  suits  with  the  action  which  he  took  upon  the 
same  basic  wage  data  in  prescribing  lower  minimum  wage 
rates  for  semi-dress  trousers  and  washable  service  ap¬ 
parel.  The  Act  requires  the  Committee  to  recommend  and 
the  Administrator  to  approve  the  highest  minimum  wage 
rate  for  each  division  of  the  industry  which  will  not  curtail 
employment  nor  give  a  competitive  advantage  to  any 
group  within  the  industry.  If  the  Administrator  dis¬ 
charged  his  duty  in  that  respect  as  to  semi-dress  trousers 
and  washable  service  apparel,  the  same  basic  facts  would 
hardly  justify  a  different  conclusion  with  respect  to  wash 
suits. 

The  classification  that  has  been  made,  and  the  minimum 
wage  rate  that  has  been  imposed,  are  arbitrary  and  confis¬ 
catory  as  applied  to  those  manufacturers  making  the  sum¬ 
mer  wash  suits.  Under  the  law  and  the  facts,  the  wage 
order  is  invalid,  and  should  be  set  aside. 
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Point  V.  The  Classifications  of  Single  Pants  Upon  the 
Basis  of  'Whether  the  Fabric  is  All  Cotton,  and  the 
Imposition  of  Different  Wage  Rates  Based  Thereon,  Are 
Arbitrary,  Unreasonable  and  Unlawful. 


The  Committee  recommended  that  the  making  of  single 
pants  be  divided  into  two  classifications  or  divisions  of  the 
industry,  and  that  different  wage  rates  be  imposed  for  the 
two  divisions.  The  Administrator  combined  the  two  recom¬ 
mended  classifications  into  one  classification  or  division  of 


the  industry,  which  he  called  the  Work  Clothing  and  Single 
Pants  Industry;  but  he  approved  and  carried  into  effect  the 
recommended  distinction  with  respect  to  the  imposition  of 
different  minimum  wage  rates.  The  Administrator  has  is¬ 
sued  a  separate  wage  order  requiring  that  each  employee 
shall  be  paid  at  a  rate  of  not  less  than  thirty-seven  and  one- 
half  (37V:>)  cents  an  hour  for  the  making  of  separate  pants 
from  any  fabric  except  that  consisting  of  100  per  cent  cotton, 
and  that  each  employee  shall  be  paid  at  a  rate  of  not  less 
than  thirty-two  and  one-half  (321/**)  cents  an  hour  for  the 
making  of  single  pants  of  100  per  cent  cotton  fabric,  etc. 

The  petitioners  contend  that  the  classification  or  distinc¬ 
tion  that  is  made  in  the  manufacturing  of  single  pants  upon 
the  basis  of  whether  the  fabric  is  all  cotton  is  arbitrary  and 
unreasonable;  and  that  the  imposition  of  a  higher  minimum 
wage  rate  for  the  making  of  single  pants  from  fabric  that 
contains  some  small  percentage  of  fiber  other  than  cotton 
is  arbitrary,  unreasonable  and  confiscatory.  The  distinc¬ 
tion  is  admittedly  not  based  upon  any  existing  difference  in 
the  trade.  The  reason  given  for  imposing  two  rates  was 
that  there  was  a  wide  difference  between  prevailing  wages 
in  the  making  of  “dress”  pants  from  those  which  were 
found  to  exist  in  the  making  of  “semi-dress”  or  “work” 
pants.  But  the  distinction  that  has  been  made  is  at  vari¬ 
ance  with  the  established  facts,  for  the  “dress”  pants  were 
defined  to  be  those  made  of  all  wool  or  predominantly  wool 
fabric. 
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The  manufacturers  of  the  cheaper  line  of  single  pants 
make  such  pants  principally  out  of  predominantly  cotton 
fabrics.  Some  of  the  fabric  used  in  making  such  cheaper 
line  of  pants  is  all  cotton.  But  a  substantial  percentage  of 
the  fabric  used  in  making  such  pants  contains  some  other 
fiber,  such  as  rayon  or  wool;  and  such  other  fiber  is  gen¬ 
erally  in  a  small  percentage,  ranging  from  a  fraction  of  one 
(1)  per  cent,  as  is  the  case  when  a  rayon  thread  is  used  to 
make  a  stripe,  up  to  approximately  one-third,  as  is  the  case 
where  such  other  fiber  is  spun  in  the  yarn  with  which  the  fab¬ 
ric  is  made.  The  inclusion  of  such  other  fiber  with  cotton  does 
not  change  the  essential  character,  use  or  price  range  of  the 
pants;  and  it  does  not  change  manufacturing  processes  in¬ 
volved  in  making  them.  The  manufacturers  of  the  cheaper 
line  of  pants  find  it  necessary  to  use  fabrics  having  fiber 
other  than  cotton  therein,  as  well  as  the  all  cotton  fabric,  in 
order  to  have  a  reasonable  range  of  variety  in  the  line  of 
goods  produced  to  meet  consumer  demands.  The  imposition 
of  a  higher  wage  rate  for  the  making  of  pants  from  fabric 
having  some  small  percentage  of  other  fiber  will  seriously 
handicap  the  manufacturers  of  the  cheaper  line  of  single 
pants. 

The  basic  wage  data  was  compiled  and  presented  under 
the  separate  categories  of  “dress  pants”,  “semi-dress 
pants”,  and  “work  pants”.  Apparently  it  was  intended  to 
redefine  semi-dress  pants  so  as  to  make  them  the  pants 
made  of  mixed  fiber  fabric,  other  than  all  wool  or  predomi¬ 
nantly  wool,  and  to  redefine  work  pants  so  as  to  make  them 
the  pants  made  of  all  cotton  fabric;  and  to  place  the  semi- 
dress  pants,  as  so  taken  and  considered,  in  the  same  mini¬ 
mum  wage  group  with  the  “dress  pants”,  which  were  ac¬ 
knowledged  to  be  those  pants  made  of  all  wool  or  predomi¬ 
nantly  wool  fabric.  But  the  attempt  failed  in  several  par¬ 
ticulars.  Witnesses  at  the  hearing  were  unable  to  distin¬ 
guish  cloth  containing  some  small  percentage  of  spun  rayon 
from  cloth  of  all  cotton.  Pants  made  of  all  cotton  in  a  stvle 
and  pattern  suitable  for  dress  wear  were  admitted  to  be  on 
the  low’  end  of  the  dress  line  of  pants.  Also,  it  developed 
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upon  analysis  of  the  wage  data  presented  at  the  hearing 
that  the  situation  respecting  prevailing  wages  and  working 
conditions  in  the  making  of  semi-dress  pants  is  so  closely 
related  to,  if  not  identical  with  the  prevailing  wages  and 
working  conditions  in  the  making  of  work  pants  that  no  dis¬ 
tinction  can  reasonably  be  drawn  between  them.  The  facts 
demonstrated  that  if  any  distinction  is  to  be  made,  the  only 
reasonable  distinction  that  can  be  made  is  one  between  dress 
pants,  on  the  one  hand,  and  semi-dress  pants  and  work 
pants,  on  the  other  hand. 

The  classifications  which  the  law  authorizes  the  Commit¬ 
tee  to  recommend  and  the  Administrator  to  approve  must 
be  founded  upon  existing  conditions  as  to  wages  and  work¬ 
ing  conditions  and  the  character  of  the  commodity  produced, 
if  any  distinction  may  be  deemed  to  be  authorized  upon  a 
commodity  basis.  Under  applicable  principles  of  law  any 
classification  or  difference  in  wage  rates  must  be  upon  a 
reasonable  basis.  The  Act  relates  the  making  of  classifi¬ 
cations  to  a  necessity  for  the  purpose  of  fixing  the  highest 
minimum  wage  rate  which  will  not  substantially  curtail 
emplpyment  in  the  classification  and  which  will  not  give  a 
competitive  advantage  to  any  group  in  the  industry.  The 
distinction  that  has  been  made  in  the  classification  of  the 
making  of  single  pants  is  not  founded  upon  any  reasonable 
basis,  and  is  not  necessary  to  the  end  that  the  Act  contem¬ 
plates. 

The  imposition  of  a  higher  minimum  wage  rate  for  the 
making  of  single  pants  from  fabric  having  any  small  per¬ 
centage  of  fiber  other  than  cotton  therein  will  seriouslv 
handicap  the  manufacture  of  the  cheaper  line  of  single 
pants.  Such  higher  rate  is  and  will  be  confiscatory.  Pants 
of  both  kinds  of  fabric  are  made  in  the  same  plant  by  the 
same  employees  at  the  same  time.  It  will  be  impossible  to 
comply  with  the  two  rates  that  are  imposed,  either  as  to 
production  or  non-production  employees.  The  classifications 
that  have  been  made  are  arbitrary.  It  follows  that  the  Ad- 
ministrator’s  wage  order  imposing  two  separate  minimum 
wage  rates  upon  the  basis  indicated  is  unlawful  and  should 
be  set  aside. 
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Point  VI.  Certain  of  the  Classifications  Made  and 
"Wage  Orders  Issued  Are  Inconsistent  and  Conflicting, 
and  Overlap  In  Application. 

The  Administrator  has  approved  and  carried  into  effect 
the  Committee’s  recommendations  for  the  establishment 
of  separate  classifications  or  divisions  within  the  industry 
for  the  making  of  (1)  men’s  and  boys’  clothing,  (2)  single 
pants,  (3)  sportswear,  (4)  dress  shirts,  (5)  washable  ser¬ 
vice  apparel,  and  (6)  belts.  The  Administrator  has  issued 
separate  wage  orders  for  each  of  the  said  classifications  or 
divisions  of  the  industry,  in  and  by  which  employees  are 
required  to  be  paid  at  a  rate  of  not  less  than  thirty-two  and 
one-half  (321/4)  cents  an  hour,  thirty-five  (35)  cents  an 
hour,  thirty-seven  and  one-half  (37VL»)  cents  an  hour,  and 
forty  (40)  cents  an  hour,  respectively,  for  the  making  of 
the  several  garments  as  defined  in  the  respective  classifica¬ 
tions.  In  several  respects  these  classifications  and  the  wage 
orders  issued  therefor  conflict  and  overlap,  and  are  thereby 
indefinite  and  uncertain  of  application. 

The  conflicting  and  overlapping  of  classifications  and 
wage  orders  is  generally  involved  in  two  situations, 
namely:  First,  where  an  employee  in  the  course  of  a  work 
week  performs  work  in  the  making  of  two  or  more  articles 
that  carry  different  minimum  wage  rates,  the  time  spent 
on  each  article  cannot  be  segregated,  and  no  standard  is 
provided  for  determining  the  extent  of  the  employer’s  lia¬ 
bility.  Second,  certain  garments  or  articles  of  clothing  are 
of  such  a  nature  that  the  manufacturing  thereof  comes 
within  the  definition  of  two  or  more  classifications  of  the 
industry,  for  which  different  wage  rates  are  prescribed,  and 
no  standard  is  provided  whereby  the  employer’s  liability 
under  the  wage  orders  may  reasonably  be  determined.  In 
these  situations,  compliance  with  the  Administrator’s  wage 
orders  is  rendered  a  matter  of  conjecture  and  speculation. 

As  to  the  overlapping  of  two  or  more  rates  with  respect 
to  the  work  of  an  employee  in  a  single  work  week,  there  is 
the  situation  with  respect  to  the  wash  suit  manufacturer 
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who  makes  single  pants  in  the  same  plant  at  the  same  time 
the  wash  suits  are  made.  That  is,  such  manufacturer  usu¬ 
ally  makes  two  pair  of  pants  for  each  coat  that  is  made. 
One  pair  of  the  pants  is  later  matched  with  the  coat  and 
sold  as  a  wash  suit.  The  other  pair  of  pants  is  sold  sepa¬ 
rately.  Each  employee  will  make  pants  that  are  later  com¬ 
bined  with  coats  or  sold  separately  without  distinction,  and 
there  is  no  reasonable  way  in  which  the  several  minimum 
wage  rates  that  have  been  prescribed  can  be  applied.  Apart 
from  the  fact  that  it  may  not  be  determined  in  advance 
which  of  the  two  pair  of  pants  will  be  later  combined  with 
a  coat,  the  time  of  the  employee  cannot  be  segregated  so 
as  to  determine  precisely  the  earnings  under  each  of  the 
classifications.  Also,  there  is  the  situation  with  respect  to 
the  manufacture  of  the  cheaper  line  of  single  pants,  where 
employees  indiscriminately  work  on  pants  made  of  all  cot¬ 
ton  fabric  and  pants  made  of  fabric  having  some  small  per¬ 
centage  of  fiber  other  than  cotton,  for  which  separate  mini¬ 
mum  wage  rates  are  prescribed.  There  is  no  difference  in 
the  manufacturing  processes,  and  the  pants  manufacturer 
must  make  both  pants  of  all  cotton  fabric  and  pants  of 
other  than  all  cotton  fabric  to  fill  orders  when  and  as  re¬ 
ceived.  The  time  spent  by  the  employee  in  the  several  op¬ 
erations  involved  in  the  making  of  pants  is  a  matter  of  sev¬ 
eral  seconds  to  a  few  minutes.  It  is  impossible  to  keep  a 
record  of  the  time  spent  on  each  pair  of  pants  made.  The 
making  of  pants  cannot  be  segregated  so  as  to  separately 
manufacture  the  two  kinds  of  pants  as  classified  for  differ¬ 
ent  rates  by  the  Administrator. 

The  problem  of  conflicting  classifications  and  minimum 
wage  rates  is  further  reflected  with  respect  to  certain  gar¬ 
ments  or  articles  of  clothing,  or  parts  thereof,  that  are  clas¬ 
sified  under  two  divisions  of  the  industry,  for  which  different 
minimum  wage  rates  are  prescribed,  without  any  standard 
or  guide  for  a  reasonable  determination  as  to  which  classi¬ 
fication  or  wage  rate  is  applicable.  Shirts  and  pants  made  of 
all  cotton  fabric,  while  separately  classified,  may  be  made  at 
a  rate  of  thirty-two  and  one-half  (321/-*)  cents  an  hour.  But 
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“sportswear”  takes  a  rate  of  not  less  than  forty  (40)  cents 
an  hour.  The  term  “sportswear”  is  not  defined.  Certain 
types  of  shirts  and  pants  may  be  used  by  the  consumer  for 
wear  on  occasions  that  generally  fall  within  the  category  of 
sports.  For  example,  a  pair  of  white  duck  pants  may  be 
worn  while  playing  tennis;  or  a  shirt  with  short  sleeves  and 
an  open  collar  may  be  worn  while  playing  golf  or  tennis,  or 
while  fishing.  On  such  occasions,  these  articles  would  be 
called  sportswear.  Vet  the  making  of  such  articles  was  in¬ 
cluded  in  the  manufacturing  operations  from  which  the  basic 
wage  data  was  obtained  for  the  making  of  shirts  and  pants, 
upon  the  basis  of  which  the  Committee  has  recommended  and 
the  Administrator  approved  the  rate  of  thirty-two  and  one- 
half  (32VL»)  cents  an  hour  as  the  highest  minimum  wage 
rate  that  can  be  prescribed  under  the  terms  of  the  statute. 
Likewise,  the  Administrator  has  issued  a  wage  order  for 
the  making  of  separate  belts  from  any  material  or  fabric, 
wherein  wages  at  a  rate  of  not  less  than  forty  (40)  cents  an 
hour  are  required  to  be  paid.  Certain  types  and  styles  of 
single  pants  are  made  with  a  matching  separate  belt  as  a 
part  thereof.  No  standard  or  guide  is  provided  for  deter¬ 
mining  whether  the  manufacturer  is  required  to  pay  the 
forty  (40)  cent  rate  for  belts  or  the  applicable  rate  for 
pants  in  the  making  of  the  matching  belt  as  a  part  of  the 
pair  of  pants. 

The  several  wage  orders  issued  by  the  Administrator  re¬ 
quire  the  payment  of  the  prescribed  rate  under  the  require¬ 
ment  of  Section  6  of  the  Act.  But  in  view  of  the  provisions 
of  Section  7,  the  Administrator  treats  the  liability  of  an 
employer  to  pay  the  prescribed  minimum  wage  rates  upon 
the  basis  of  a  work  week.  The  problem  of  compliance 
thereby  becomes  not  one  of  the  rate  to  be  paid  for  a  particu¬ 
lar  hour  but  rather  one  of  the  amount  required  to  be  paid 
for  the  work  week.  Immediately  after  the  issuance  of  the 
several  wage  orders  in  this  case,  the  Administrator  issued 
a  general  regulation  or  interpretative  bulletin  in  which  he 
required  that  in  the  case  of  any  employee  engaged  during 
a  single  work  week  in  the  production  of  garments  carrying 
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different  wage  rates  such  employee  shall  be  paid  at  least  at 
the  highest  applicable  rate  throughout  the  work  week. 
Thus*  if  the  employee  of  a  pants  manufacturer  works  an 
aggregate  of  one  hour  on  pants  having  some  fiber  other 
than  cotton  in  the  fabric,  such  employee  must  be  paid  for 
the  entire  work  week  at  a  rate  of  thirty-seven  and  one-lialf 
(37M»)  cents  per  hour  notwithstanding  that  such  employee 
may  work  the  remainder  of  the  day,  or  the  week  as  the  case 
may  be,  upon  pants  of  all  cotton  fabric  for  which  a  lower 
rate  is  prescribed.  The  effect  of  this  over-lapping  of  rates 
is  thus  utilized  to  require  the  manufacturer  to  pay  a  higher 
rate  for  the  making  of  particular  garments  than  the  Com¬ 
mittee  recommended  and  the  Administrator  actually  ap¬ 
proved.  This  is  done  in  the  face  of  the  fact  that  the  rate 
prescribed  for  each  garment  is  under  the  terms  of  the  Act 
the  highest  minimum  wage  rate  that  will  not  curtail  em¬ 
ployment  and  will  not  give  competitive  advantage  to  any 
group  within  the  industry. 

The  conflicting  and  overlapping  of  the  several  minimum 
wage  rates,  and  the  uncertaintv  of  a  reasonable  determina- 
tion  as  to  an  employer’s  liability  for  compliance  with  the 
several  wage  orders  are  unduly  burdensome,  confiscatory, 
and  deprive  the  petitioners  of  their  property  without  due 
process  of  law. 

Point  VII.  The  Failure  to  Provide  Regional  Differen¬ 
tials  is  Arbitrary  and  Unreasonable. 

The  Administrator  has  approved  and  carried  into  effect 
the  Committee’s  recommendations  for  the  establishment  of 
minimum  wage  rates  in  the  several  divisions  of  the  industry 
with  which  the  petitioners  are  concerned,  and  has  issued 
wage  orders  prescribing  minimum  wage  rates,  without  pro¬ 
viding  for  any  differential  in  favor  of  the  plants  located  in 
the  southern  and  southwestern  states.  Throughout  the 
hearing  upon  the  several  divisions  of  the  industry  it  was 
strikingly  obvious  that  the  impact  of  the  minimum  wage 
rates  would  be  inordinately  and  disproportionately  felt  in 
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the  plants  located  in  the  southern  and  southwestern  states. 
The  Act  requires  that  consideration  shall  be  given  to  such 
conditions.  The  petitioners  say  that  the  Administrator 
should  have  provided  a  differential. 

It  is  recognized  that  the  purpose  of  the  Act  is  to  reach  in 
time  a  minimum  wage  rate  of  uniform  application;  and  that 
a  classification  based  solely  on  a  regional  basis  is  forbidden. 
The  contention  that  is  here  made  with  respect  to  the  failure 
to  provide  a  regional  differential  is  in  the  main  an  alterna¬ 
tive  to  the  objections  that  are  made  to  certain  classifica¬ 
tions  that  have  been  approved  and  carried  into  effect  by  the 
Administrator  with  respect  to  several  divisions  of  the  in¬ 
dustry.  That  is,  if  it  be  determined  that  the  divisions  of  the 
industry  for  the  making  of  men’s  and  boys’  clothing,  single 
pants,  dress  shirts,  etc.,  should  be  made  as  recommended  by 
the  Committee  and  approved  by  the  Administrator,  then 
the  evidence  respecting  the  disproportionate  and  burden¬ 
some  effect  of  the  proposed  minimum  wage  rates  upon  plants 
located  in  the  southern  states  requires  that  a  differential 
be  established  in  favor  of  those  plants. 

The  record  is  replete  with  substantial  evidence  as  to  the 
extremely  disproportionate  effect  of  the  prescribed  mini¬ 
mum  wage  rates  upon  plants  located  in  the  South.  The 
purposes  of  the  Act  can  be  attained  only  through  a  gradual 
increase  in  the  wage  levels  in  the  southern  plants.  The 
problem  is  rendered  more  difficult  by  the  fact  that  the  plants 
located  in  the  South  manufacture  the  cheaper  line  of  cloth¬ 
ing.  The  southern  plants  are  subjected  to  a  higher  trans¬ 
portation  cost,  and  they  are  further  removed  from  the  larger 
consuming  areas.  The  exercise  of  sound  judgment  and  dis¬ 
cretion  requires  that  some  differential  be  provided,  at  least 
for  the  present. 

In  the  absence  of  a  differential  in  favor  of  their  plants 
located  in  the  southern  and  southwestern  states,  the  wage 
orders  issued  by  the  Administrator  are  unduly  burdensome 
upon  the  petitioners,  are  confiscatory,  and  deprive  them  of 
their  property  without  due  process  of  law. 
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ARGUMENT. 

I. 

The  Administrator  Unlawfully  Delegated  to  a  Trial  Exam¬ 
iner  the  Duty  of  Holding  the  Hearing. 

The  then  Administrator  issued  an  order  on  the  16th  day 
of  October,  1939,  to  the  effect  that  Mr.  Thomas  Holland 
would  preside  “as  trial  examiner”  at  the  hearing  upon  the 
recommendations  of  the  Committee,  and  that  he  would  con¬ 
duct  the  hearing  “in  accordance  with  the  rules  published 
in  the  notice  of  that  hearing”  (Apx.  239). 

At!  the  opening  session  of  the  hearing  the  petitioners  ap¬ 
peared  and  moved  to  discontinue  the  hearing  before  the 
examiner  upon  the  grounds  (1)  that  Section  8(d)  of  the  Act 
vests  in  the  Administrator  the  power  and  duty  to  consider 
and  approve,  under  the  specified  conditions,  the  recommen¬ 
dations  of  an  industry  committee,  and,  as  such  power  and 
duty  is  one  requiring  the  exercise  of  judgment  and  discre¬ 
tion,  it  may  not  be  delegated;  (2)  that  Elmer  F.  Andrews, 
lately  Administrator,  had  resigned  and  thereby  vacated  the 
position  of  Administrator,  and  the  President  of  the  United 
States  had  not  appointed  a  successor  to  said  office  in  con¬ 
formity  with  Section  4(a)  of  the  Act,  and  that,  while  it  may 
be  that  in  the  absence  of  an  Administrator  the  Wage  and 
Hour  Division  may  lawfully  perform  purely  administrative 
functions,  the  nature  of  the  power  and  duty  conferred  upon 
the  Administrator  by  Section  8(d)  of  the  Act  is  such  that  it 
must  be  exercised  by  an  administrator  duly  appointed  and 
qualified  under  the  terms  of  the  Act;  and  (3)  that,  while  the 
Administrator  may  possibly  designate  a  trial  examiner  to 
preside  at  a  hearing  to  receive  evidence  for  or  against  the 
recommendations  of  an  industry  committee,  the  Adminis¬ 
trator  must  at  all  times  be  deemed  to  be  in  control  of  the 
hearing  and  with  no  person  occupling  the  position  of  Ad¬ 
ministrator  there  is  no  person  to  whom  a  party  in  interest 
may  appeal  from  any  action  taken  by  an  examiner  during 
the  course  of  the  hearing  and  no  person  who  may  lawfully 
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have  referred  to  him  the  evidence  adduced  at  such  hearing 
for  the  determination  required  by  the  Act  (Apx.  242). 

The  “examiner”  took  the  motion  under  advisement,  and 
then  “dismissed”  the  motion  the  next  day,  to  which  action 
the  petitioners  noted  an  exception  (Apx.  243,  244).  The 
record  discloses  that  thereafter  Mr.  Holland  proceeded  with 
the  hearing  and  presided  “as  trial  examiner”  (Apx.  245, 
321,  452) ;  and  undertook  to  and  did  purport  to  administer 
oaths  to  attending  witnesses,  rule  upon  the  admissibility  of 
evidence,  and  rule  upon  various  interlocutory  pleadings, 
applications  and  the  like. 

This  delegation  or  reference  to  an  “examiner”  was  not 
authorized  by  the  Act,  and  was  arbitrary  and  unlawful. 
Section  8(d)  of  the  Act  plainly  requires  the  Administrator 
to  hold  the  hearing  upon  the  basis  of  which  he  must  make 
the  findings  necessary  before  he  is  authorized  to  give  his 
approval  to  the  recommendations  of  an  industry  committee 
and  issue  a  wage  order.  The  “examiner”  had  no  authority 
in  law  to  exercise  the  powers  which  he  assumed  to  exercise. 

Provisions  of  the  Statute . 

It  appears  that  the  only  provisions  of  the  statute  that 
have  any  possible  bearing  upon  the  question  are  the  fol¬ 
lowing  : 

Section  4.  In  paragraph  (a)  thereof  provision  is 
made  for  the  creation  of  the  Wage  and  Hour  Division 
“which  shall  be  under  the  direction  of  an  Administra¬ 
tor,  to  be  known  as  the  Administrator  of  the  "Wage  and 
Hour  Division”,  who  “shall  be  appointed  by  the  Pres¬ 
ident,  by  and  with  the  advice  and  consent  of  the  Sen¬ 
ate”.  In  paragraph  (b)  provision  is  made  for  the  Ad¬ 
ministrator  to  “appoint  such  employees  as  he  deems 
necessary  to  carry  out  his  functions  and  duties  under 
this  Act”. 

Section  8.  In  paragraph  (d)  thereof  it  is  provided 
that  the  Administrator  shall  by  order  approve  and 
carry  into  effect  the  committee’s  recommendations, 
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“after  due  notice  to  interested  persons,  and  giving  them 
an  opportunity  to  be  heard”,  upon  the  condition  that 
“he  finds  that  the  recommendations  are  made  in  ac¬ 
cordance  with  law,  are  supported  by  the  evidence  ad¬ 
duced  at  the  hearing,  and,  taking  into  consideration 
the  same  factors  as  are  required  to  be  considered  by 
th6  industry  committee,  will  carry  out  the  purposes  of 
this  section”.  Otherwise  he  shall  disapprove  the  rec¬ 
ommendations. 

Section  9.  In  this  section  it  is  provided  that  for  the 
purpose  of  “any  hearing  or  investigation  provided  for 
in  this  Act”  the  provisions  of  sections  9  and  10  (relat¬ 
ing  to  the  attendance  of  witnesses  and  the  production 
of  books,  papers  and  documents)  of  the  Federal  Trade 
Commission  Act  (Sections  49  and  50,  Title  15,  U.  S. 
Code)  “are  hereby  made  applicable  to  the  jurisdiction, 
powers,  and  duties  of  the  Administrator”. 

Section  11.  This  section  deals  with  the  investiga¬ 
tions  and  inspections  that  are  authorized  and  the  rec¬ 
ords  that  are  required  to  be  kept.  By  way  of  contrast 
with  Section  8,  it  is  significant  to  note  that  in  para¬ 
graph  (a)  thereof  it  is  provided  that  the  Administrator 
“or  his  designated  representatives”  may  investigate 
and  gather  data  regarding  the  wages,  hours,  and  other 
conditions  and  practices  of  employment  in  any  indus¬ 
try,  etc. 

It  is  <obvious  that  there  is  no  express  statutory  authority 
for  the  Administrator  to  delegate  the  duty  vested  in  him 
with  respect  to  the  hearing  upon  and  approval  of  the  rec¬ 
ommendations  of  an  industry  committee. 

The  only  authority  conferred  upon  the  Administrator  is 
that  respecting  the  appointment  of  such  employees  as  he 
may  deem  necessary  to  carry  out  his  duties  and  functions 
under  the  Act.  This  provision  does  not  carry  any  implied 
authority  to  delegate  the  duties  involving  the  exercise  of 
judgment  and  discretion. 

State  Tax  Commission  v.  Katsis  (Utah),  62  P.  (2d) 
120 ;  107  A.  L.  R.  1477. 
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In  the  case  of  State  Tax  Commission  v.  Katsis,  supra,  it 
appeared  that  the  determination  of  a  tax  deficiency,  with 
penalties  and  interest,  was  made  by  an  employee  of  the 
Commission,  and  the  question  was  raised  as  to  the  authority 
of  the  employee  to  act  for  and  in  the  name  of  the  Commis¬ 
sion,  since  the  Commission  had  no  legislative  authority  to 
delegate  its  duties.  The  Court  found  that  the  Commission 
had  authority  only  to  employ  such  agents  and  employees  as 
it  might  find  “necessary  to  perform  its  duties”  and  held 
that  this  provision  did  not  give  any  implied  authority  to 
delegate  matters  involving  the  exercise  of  judgment  and 
discretion.  Upon  this  point,  the  court  said: 

“The  remaining  question  is:  Was  the  act  of  the 
auditor  the  Commission’s  act?  If  the  Commission  had 
power  to  deputize  this  matter  to  the  auditor  and  had 
actually  done  so,  it  would  then  be  the  Commission’s 
act.  The  fact  that  the  legislature  gave  the  Tax  Com¬ 
mission  authority  to  employ  agents,  statisticians,  ex¬ 
perts,  attorneys,  and  other  assistants  and  employees 
as  may  be  necessary  to  perform  its  duties  does  not  give 
the  Commission  authority  directlv  or  bv  implication  to 
deputize  those  matters  which  are  quasi  judicial  in  char¬ 
acter.  It  takes  authority  from  the  Legislature  to  ap¬ 
point  a  general  deputy.  If  such  deputy  may  be  ap¬ 
pointed  or  the  Commission  is  given  authority  by  the 
Legislature  to  deputize  quasi  judicial  matters  to  others, 
it  may  do  so.  Dorr  v.  Clark,  7  Mich.  310;  Andres  v. 
Circuit  Judge,  77  Mich.  85,  43  N.  W.  857,  6  L.  R.  A.  238; 
Wilkerson  v.  Dennison,  113  Tenn.  237,  80  S.  W.  765, 
106  Am.  St.  Rep.  821,  3  Ann.  Cas.  297 ;  Steinke  v. 
Graves,  16  Utah,  293,  52  P.  386.  Ministerial  acts  may 
be  delegated  to  others.  ‘Merely  ministerial  functions 
may  be  delegated  to  an  officer  or  committee.’  Jewell 
Belting  Co.  v.  Village  of  Bertha,  91  Minn.  9,  97  N.  W. 
424,  425,  citing  Harcourt  v.  Common  Council,  62  N.  J. 
Law,  158,  40  A.  690.  ‘Where  judgment  and  discretion 
are  required  of  municipal  officers  they  cannot  be  dele¬ 
gated  without  express  legislative  authority.’  State  v. 
City  of  Paterson,  34  N.  J.  Law’,  163.  The  final  question 
then  arises:  Is  the  so-called  act  of  assessment  in  this 
case  a  quasi  judicial  or  ministerial  act?” 
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If  the  Administrator  had  any  authority  to  delegate  the 
duty i of  holding  the  hearing  in  question,  such  authority  must 
be  implied  from  sources  other  than  the  terms  of  the  Act. 

i  The  Legislative  History  of  the  Act. 

While  this  Act  has  a  good  deal  of  legislative  history,  it 
appears  that  the  provisions  for  the  industry  committee  in¬ 
vestigation  and  recommendation  of  a  minimum  wage  rate, 
and  for  the  Administrator  to  consider  and  approve  or  dis¬ 
approve  the  same,  arose  out  of  the  conference  between  the 
committees  of  the  two  houses  of  Congress,  and  the  only 
reference  that  reflects  any  light  upon  the  subject  is  that  con¬ 
tained  on  page  31  of  the  Conference  Report  on  the  Act 
(printed  as  House  Report  Xo.  2738,  75th  Congress,  3rd  Ses¬ 
sion),  wherein  the  following  appears: 

i  “Section  8  (d)  provides  that  an  industry  committee, 
after  investigating  conditions  in  the  industry,  is  to 
make  a  report  to  the  administrator  containing  its  rec¬ 
ommendations  regarding  the  minimum  wage  rates  to 
be  established  for  the  industry.  Upon  the  filing  of  the 
report,  the  administrator  holds  a  hearing  after  giving 
due  notice  to  interested  persons.  If  upon  consideration 
of  the  evidence  submitted  by  the  industry  committee 
and  others,  he  is  satisfied  that  the  recommendations 
are  made  in  accordance  with  law,  are  supported  by  the 
evidence,  and,  taking  into  consideration  the  same  fac¬ 
tors  as  the  industry  committee  is  required  to  consider, 
carry  out  the  purposes  of  the  Act,  then  the  administra¬ 
tor  enters  an  order  putting  the  recommendations  into 
effect.  If  the  administrator  disapproves  the  recommen¬ 
dations,  he  must  reconvene  the  same  committee  or  ap¬ 
point  a  new  industry  committee,  for  further  considera¬ 
tion  and  recommendations. 

“This  carefully  devised  procedure  has  a  double  ad¬ 
vantage.  It  ensures  on  the  one  hand  that  no  minimum 
wage  rate  will  be  put  into  effect  by  administrative  ac¬ 
tion  that  has  not  been  carefully  worked  out  by  a  com¬ 
mittee  drawn  principally  from*  the  industry  itself  and 
on  the  other  hand  that  no  minimum  wage  rate  will  be 
put  into  effect  by  administrative  action  which  has  not 
been  found  by  an  administrative  official  of  the  Govern- 
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ment,  exercising  an  independent  judgment  on  the  evi¬ 
dence,  and  responsible  to  Congress  for  his  acts,  to  be  in 
accordance  with  law.” 

The  most  significant  thing  in  the  Conference  Report  in 
this  connection  is  that  the  conferees  understood  and  ex¬ 
plained  to  Congress  that  the  Administrator  was  to  hold  the 
hearing  upon  the  recommendations  of  an  industry  committee 
for  the  establishment  of  minimum  wage  rates  for  an  in¬ 
dustry.  This  plainly  appears  from  the  sentence  reading: 
“Upon  the  filing  of  the  report,  the  Administrator  holds  a 
hearing ,  after  giving  due  notice  to  interested  persons.” 
The  Conference  Report  negatives  any  thought  of  an  im¬ 
plied  authority  to  delegate  the  duty  of  holding  the  hearing. 

The  Policy  of  Congress  to  Expressly  Authorize  Delegation 

Whenever  Intended  As  Reflected  By  Other  Statutes. 

1.  Statutes  relating  to  the  Interstate  Commerce  Commis¬ 
sion.  The  Interstate  Commerce  Commission,  “into  whose 
mould  Congress  has  cast  more  recent  administrative  agen¬ 
cies”  ( Federal  Communications  Commission  v.  PottsvMe 
Broadcasting  Company ,  309  U.  S.  134,  84  L.  ed.  656),  was 
created  by  Act  of  Congress  approved  February  4,  1887  (24 
Stat.  383),  with  authority  to  inquire  into  the  management 
of  the  business  of  all  common  carriers  subject  to  the  law. 
Provision  was  made  in  the  original  act  for  the  Commission 
to  have  power  to  require  the  attendance  and  testimony  of 
witnesses,  to  investigate  all  complaints  “in  such  manner 
and  by  such  means  as  it  shall  deem  proper”,  to  prescribe 
rules  for  the  regulation  of  proceedings  before  it,  and  to  em¬ 
ploy  such  employees  “as  it  may  find  necessary  to  the  proper 
performance  of  its  duties”.  See  Sections  12,  13,  17  and  18 
of  Title  49,  U.  S.  Code  Annotated.  The  Commission  was 
required  to  make  an  annual  report  to  Congress;  and  an 
examination  of  the  early  annual  reports  of  the  Commission 
discloses  that  the  Commission  or  a  member  thereof  held  all 
of  the  hearings  that  were  held. 
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The  Commission  was  also  required  to  recommend  from 
time  to  time  such  new  or  additional  legislation  as  it  might 
deem  necessary  or  desirable.  Pursuant  to  this  direction, 
the  Commission  recommended  in  its  Ninth  Annual  Report, 
issued  under  date  of  December  1, 1895,  on  page  111  thereof, 
as  follows : 

i  “6.  That  the  Commission  be  authorized  to  appoint 
special  agents  with  authority  to  inquire  into  the  busi¬ 
ness  management  of  common  carriers  as  the  Commis¬ 
sion  is  now  authorized  to  inquire  into  the  same.” 

This  recommendation  for  authority  to  delegate  its  powers 
and  duties  was  thereafter  repeated  by  the  Commission; 
and  in  1906  Congress  amended  the  law  by  the  so-called  Hep¬ 
burn  Act  of  June  29,  1906  (34  Stat.  593),  in  and  by  which 
it  added  a  new  provision  as  paragraph  (10)  of  Section  20, 
as  follows: 

44 (10)  Special  Agents  or  examiners.  And  to  carry 
out  and  give  effect  to  the  provisions  of  this  chapter  and 
said  statutes,  or  any  of  them,  the  commission  is  au¬ 
thorized  to  employ  special  agents  or  examiners  who 
shall  have  power  to  administer  oaths,  examine  wit¬ 
nesses,  and  receive  evidence.” 

Following  the  aforesaid  amendment  to  the  statute  the 
Commission  set  up  a  bureau  of  examiners,  and  began  the 
practice  of  delegating  to  examiners  certain  of  its  powers 
and  duties  in  connection  with  holding  hearings,  receiving 
and  considering  evidence  and  disposing  of  cases.  So  far  as 
counsel  has  been  able  to  determine  after  careful  search,  the 
use  of  the  “trial  examiner”  was  first  introduced  into  the 
federal  administrative  procedure  by  the  Interstate  Com¬ 
merce  Commission  pursuant  to  the  aforesaid  authorization 
by  Congress. 

In  1913  Congress  amended  the  Interstate  Commerce  Act 
so  as  to  give  the  Commission  authority  to  investigate  and 
report  upon  the  value  of  all  property  owned  or  used  by 
every  common  carrier  subject  to  the  Act.  This  amendment 
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was  made  by  Act  of  Congress  approved  March  1,  1913  (37 
Stat.  701),  and  appears  as  Section  19a  in  the  U.  S.  Code. 
It  is  significant  to  note  that  in  this  amendment  Congress 
specifically  provided  authority  for  the  Commission  to  “ap¬ 
point  examiners  who  shall  have  power  to  administer  oaths, 
examine  witnesses,  and  take  testimony.” 

The  jurisdiction  of  the  Interstate  Commerce  Commission 
was  increased  by  the  Motor  Carrier  Act,  1935  (49  Stat.  546; 
U.  S.  C.  A.,  Title  49,  Sections  301  et  seq.),  which  made  motor 
carriers  subject  to  federal  regulations  under  the  Commis¬ 
sion.  In  connection  with  the  further  jurisdiction  given  to 
the  Commission,  Congress  provided  in  section  5  of  the 
"Motor  Carrier  Act  authority  for  the  employment  of  special 
agents  and  examiners,  and  authorized  the  delegation  bv 
the  Commission  of  its  powers  and  duties.  The  following 
excerpts  from  the  said  section  5  are  pertinent  here: 

“  (a)  Hearings  by  Commission  or  examiner.  Except¬ 
ing  a  matter  which  is  referred  to  a  joint  board  as  here¬ 
inafter  provided,  any  matter  arising  in  the  administra¬ 
tion  of  this  chapter  as  to  which  a  hearing  is  required 
or  in  the  judgment  of  the  Commission  is  desirable  shall 
be  heard  as  the  Commission  may  determine  and  be 
decided  by  the  Commission,  unless  such  matter  shall, 
by  order  of  the  Commission,  be  referred  to  a  member 
or  examiner  of  the  Commission  for  hearing  and  the 
recommendation  of  an  appropriate  order  thereon.  With 
respect  to  a  matter  so  referred  the  member  or  examiner 
shall  have  all  the  rights,  duties,  powers,  and  jurisdic¬ 
tion  conferred  by  this  chapter  upon  the  Commis¬ 
sion,  *  *  *. 

#####*# 

“(c)  Oaths;  attendance  of  witnesses  and  production 
of  documents.  So  far  as  may  be  necessary  for  the  pur¬ 
poses  of  this  chapter,  the  Commission  and  the  members 
and  examiners  thereof  and  joint  boards  shall  have  the 
same  power  to  administer  oaths,  and  require  by  sub¬ 
poena  the  attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  tariffs,  contracts, 
agreements,  and  documents,  and  to  take  testimony  by 
deposition,  relating  to  any  matter  under  investigation, 
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as  the  Commission  has  in  a  matter  arising  under  chap¬ 
ter  1  of  this  title;  #  *  *. 

##«*##•* 

(A  )  Employees,  examiners,  attorneys,  ete.;  authority 
to  employ.  The  Commission  is  authorized  to  employ, 
and  to  fix  the  compensation  of,  such  experts,  assistants, 
special  agents,  examiners,  attorneys,  and  other  em¬ 
ployees  as  in  its  judgment  may  be  necessary  or  advis¬ 
able  for  the  convenience  of  the  public  and  for  the  ef¬ 
fective  administration  of  this  chapter.’ ’ 

To  bring  the  situation  respecting  the  Interstate  Commerce 
Commission  up  to  date,  it  should  be  noted  that  Congress 
has  just  recently  passed  the  Transportation  Act  of  1940 
(Public  No.  785,  76th  Congress,  3rd  Session;  approved  Sep¬ 
tember  18,  1940).  In  Section  12  of  that  Act  the  Commis¬ 
sion’s  procedure  and  its  authority  to  delegate  duties  are 
spelled  out  with  painstaking  care;  and  in  paragraphs  (4) 
and  (10)  thereof  the  authority  of  the  person  or  persons  to 
whom  any  such  authority  is  delegated  is  expressly  provided 
for,  as  follows : 

,  “(4)  A  division,  an  individual  Commissioner,  or  a 
board  shall  have  authority  to  hear  and  determine,  or¬ 
der,  certify,  report,  or  otherwise  act  as  to  any  work, 
business,  or  functions  assigned  or  referred  thereto  un¬ 
der  the  provisions  of  this  section,  and  with  respect 
thereto  shall  have  all  the  jurisdiction  and  powers  con¬ 
ferred  by  law  upon  the  Commission,  and  be  subject  to 
the  same  duties  and  obligations.  *  *  *” 

“(10)  Any  matter  arising  in  the  administration  of 
part  II  of  this  Act  as  to  which  a  hearing  is  to  be  held 
may  be  referred  to  an  examiner  of  the  Commission,  for 
action  thereon,  subject  to  the  conditions  and  limitations 
provided  in  this  section  in  the  case  of  reference  of  work, 
business  or  functions,  as  to  which  a  hearing  is  to  be 
held,  to  an  individual  Commissioner  or  board.” 

2.  Federal  Trade  Commission.  The  Act  of  Congress  ap¬ 
proved  September  6, 1914  creating  the  Federal  Trade  Com¬ 
mission  (38  Stat.  717 ;  U.  S.  C.  A.,  Title  15,  Section  41  et 
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seq.),  contains  three  provisions  significant  in  connection 
with  the  question  involved. 

Section  2  thereof  expressly  authorized  the  employment 
of  “examiners”,  in  giving  the  Commission  authority  “to 
employ  and  fix  the  compensation  of  such  attorneys,  special 
experts,  examiners,  clerks,  and  other  employees  as  it  may 
from  time  to  time  find  necessary  for  the  proper  perform¬ 
ance  of  its  duties”. 

Section  3  thereof  contains  the  following  provision: 

“The  commission  mav,  bv  one  or  more  of  its  mem- 
hers,  or  by  such  examiners  as  it  may  designate,  prose¬ 
cute  any  inquiry  necessary  to  its  duties  in  any  part  of 
the  United  States.” 

Section  9  thereof,  which  contains  the  provisions  for  ex¬ 
amination  of  witnesses,  taking  depositions  and  obtaining 
documentary  evidence  contains  the  following  provision: 

“Any  member  of  the  Commission  may  sign  subpoe¬ 
nas,  and  members  and  examiners  of  the  commission 
may  administer  oaths  and  affirmations,  examine  wit¬ 
nesses,  and  receive  evidence.” 

3.  The  National  Labor  Relations  Board .  The  Act  of 
Congress  approved  July  5,  1935,  creating  the  National  La¬ 
bor  Relations  Board  (49  Stat.  451;  U.  S.  C.  A.,  Title  29, 
Section  153  et  seq.),  contains  specific  authorization  for  the 
delegation  of  its  duties.  There  is  in  this  Act  a  similar 
specification  of  the  term  “examiners”  in  section  4  thereof, 
wherein  the  Board  is  authorized  to  appoint  “such  attorneys, 
examiners,  and  regional  directors”  and  “such  other  em¬ 
ployees”  as  it  may  from  time  to  time  “find  necessary  for 
the  proper  performance  of  its  duties”. 

In  Section  5  thereof  provision  is  made  for  the  Board  to 
prosecute  any  inquiiy  necessary  to  its  functions  “by  one  or 
more  of  its  members  or  bv  such  agents  or  agencies  as  it  mav 
designate”. 

In  Section  6  thereof  authority  is  given  the  Board  to  make, 
amend  and  rescind  “such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions”  of  the  Act. 
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In  Section  10  thereof,  the  following  provisions  are  made: 

“(b)  'Whenever  it  is  charged  that  any  person  has 
engaged  in  or  is  engaging  in  any  such  unfair  labor 
practice,  the  Board,  or  any  agent  or  agency  designated 
by  the  Board  for  such  purposes,  shall  have  power  to 
issue  and  cause  to  be  served  upon  such  person  a  com¬ 
plaint  stating  the  charges  in  that  respect,  and  contain¬ 
ing  a  notice  of  hearing  before  the  Board  or  a  member 
thereof,  or  before  a  designated  agent  or  agency,  *  *  * 
Any  such  complaint  may  be  amended  by  the  member, 
agent,  or  agency  conducting  the  hearing  or  the  Board 
in  its  discretion  at  any  time  prior  to  the  issuance  of  an 
order  based  thereon  *  *  *  In  the  discretion  of  the  mem¬ 
ber,  agent  or  agency  conducting  the  hearing  or  the 
Board,  any  other  person  may  he  allowed  to  intervene 
in  the  said  proceeding  and  to  present  testimony.  *  *  * 

“(c)  The  testimony  taken  by  such  member,  agent  or 
agencv  or  the  Board  shall  be  reduced  to  writing  and 
filed  with  the  Board.  Thereafter,  in  its  discretion,  the 
Board  upon  notice  may  take  further  testimony  or  hear 
argument.  #  *  *” 

Section  11  of  the  Act  contains  the  following  provisions: 

“For  the  purpose  of  all  hearings  and  investigations, 
which,  in  the  opinion  of  the  Board,  are  necessary  and 
proper  for  the  exercise  of  the  powers  vested  in  it  by 
Sections  159  and  160  of  this  Title — 

i  “(1)  The  Board,  or  its  duly  authorized  agents  or 
i  agencies,  shall  at  all  reasonable  times  have  access  to, 
for  the  purpose  of  examination,  and  the  right  to  copy 
any  evidence  of  any  person  being  investigated  or 
proceeded  against  that  relates  to  any  matter  under 
investigation  or  in  question.  Any  member  of  the 
i  Board  shall  have  power  to  issue  subpoenas  requiring 
the  attendance  and  testimonv  of  witnesses  and  the 
production  of  any  evidence  that  relates  to  any  matter 
under  investigation  or  in  question,  before  the  Board, 

'  its  member,  agent,  or  agency  conducting  the  hearing 
or  investigation.  Any  member  of  the  Board,  or  any 
agent  or  agency  designated  by  the  Board  for  such 
!  purposes,  may  administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  and  receive  evidence.  *  *  *” 
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4.  Securities  and  Exchange  Commission .  The  Act  of 
Congress  approved  June  6,  1940  establishing  the  Securities 
and  Exchange  Commission  (4S  Stat.  885;  U.  S.  C.  A.,  Title 
15,  Section  78d  et  seq.),  contains  express  authorization  for 
the  delegation  of  its  duties.  There  is  here  again  the  specific 
use  of  the  term  “examiners"  in  the  authorization  for  the 
commission  to  appoint  “such  officers,  attorneys,  examiners, 
and  other  experts  as  may  be  necessary  for  carrying  out  its 
functions"  under  the  Act  (Section  4). 

In  paragraph  (b)  of  Section  21  the  following  provision  is 
contained: 

“(b)  For  the  purpose  of  any  such  investigation,  or 
any  other  proceeding  under  this  chapter,  any  member 
of  the  Commission  or  any  officer  designated  by  it  is 
empowered  to  administer  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attendance,  take  evidence, 
and  require  the  production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records  which  the  Com¬ 
mission  deems  relevant  or  material  to  the  inquiry.  *  *  *" 

Section  22  provides  for  hearings  to  be  held  before  the 
Commission  or  any  member  or  officer  thereof,  as  follows: 

“Hearings  may  be  public  and  may  be  held  before  the 
Commission,  any  member  or  members  thereof,  or  any 
officer  or  officers  of  the  Commission  designated  by  it, 
and  appropriate  records  thereof  shall  be  kept." 

In  Section  23  the  Commission  is  given  authority  to  make 
“such  rules  and  regulations  as  may  be  necessary  for  the 
execution  of  the  functions  vested"  in  it. 

5.  Executive  Departments.  Certain  of  the  regular  exec¬ 
utive  departments  of  the  government  have  been  invested 
with  regulatory  or  quasi-judicial  authority  in  connection 
with  the  administration  of  certain  acts  of  Congress.  No¬ 
tably,  the  Postmaster  General  is  invested  with  authority  to 
hear  and  determine  cases  of  fraudulent  use  of  the  mails, 
and  to  issue  fraud  orders;  and  the  Secretary  of  Agriculture 
is  given  jurisdiction  to  regulate  a  wide  variety  of  commer- 
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cial  activities  in  connection  with  the  production  and  distri¬ 
bution  of  agricultural  commodities.  With  respect  to  these 
executive  officers,  Congress  has  enacted  legislation,  begin¬ 
ning  ias  early  as  1789,  authorizing  the  promulgation  of  reg¬ 
ulations  to  govern  the  conduct  of  the  particular  department 
in  the  performance  of  its  business.  The  Act  of  Congress  of 
July  27,  1789  (1  Stat.  28)  as  amended  up  to  June  8,  1S72, 
appears  as  section  22,  Title  5,  U.  S.  Code  (R.  S.  sec.  161), 
and  is  as  follows : 

“The  head  of  each  department  is  authorized  to  pre¬ 
scribe  regulations,  not  inconsistent  with  law,  for  the 
government  of  his  department,  the  conduct  of  its  of¬ 
ficers  and  clerks,  the  distribution  and  performance  of 
its  business,  and  the  custody,  use,  and  preservation  of 
the  records,  papers,  and  property  appertaining  to  it.” 

Under  the  authority  of  this  law,  the  Postmaster  General 
issued  Postal  Laws  and  Regulations,  providing,  among  other 
things,  for  a  delegation  of  the  duty  of  hearing  and  consider¬ 
ing  the  cases  relating  to  lotteries  and  misuse  of  the  mails  in 
furtherance  of  schemes  to  defraud  the  public.  The  validity 
of  the  delegation  by  the  Postmaster  General  was  questioned 
in  the  case  of  Plapao  Laboratories  v.  Farley ,  67  App.  D.  C. 
304,  92  Fed.  (2d)  228.  The  Court  sustained  the  delegation 
upon  the  basis  of  the  Regulations  being  authorized  by  Con- 
gressi  and  of  the  long-continued  practice  of  handling  such 
cases  in  such  manner. 

The  above  quoted  section  22  cannot  be  deemed  to  be  any 
authority  for  the  delegation  that  was  made  in  this  case  for 
several  reasons.  Among  other  things,  the  Administrator  is 
not  the  head  of  one  of  the  executive  departments.  The  Wage 
and  Hour  Division  is  autonomous  and  under  the  direction 
of  the  Administrator,  with  all  of  the  powers  vested  in  him ; 
and  no  regulations,  such  as  are  contemplated  by  the  statute, 
have  been  issued.  And,  apart  from  those  things,  there  is 
no  long-continued  practice  of  such  delegation  in  the  Wage 
and  Hour  Division  from  which  Congressional  acquiescence 
may  be  inferred.  Cf.  New  Haven  R.  R.  v.  Interstate  Com¬ 
merce  Commission,  200  U.  S.  361,  401;  50  L.  ed.  515,  525. 
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It  is  interesting  to  note  that,  with  respect  to  regulatory 
functions  vested  in  him  within  the  several  years  last  past, 
the  Secretarv  of  Agriculture  has  recentlv  deemed  it  neces- 
sary,  notwithstanding  the  said  section  22,  to  obtain  the  au¬ 
thority  of  Congress  to  delegate  the  duties  vested  in  him. 
Reference  in  this  connection  is  made  to  an  Act  of  Congress 
approved  April  4, 1940,  the  same  being  Public  Xo.  446,  76th 
Congress,  3rd  Session.  The  Act  resulted  from  Senate  Bill 
Xo.  1955  of  the  same  Congress. 

In  the  report  from  the  Committee  on  Agriculture  and  For¬ 
estry  of  the  Senate,  printed  as  Senate  Report  Xo.  565,  a 
letter  of  the  Secretary  of  Agriculture  is  quoted  as  being 
sufficient  for  a  committee  report.  In  that  letter  the  Secre- 
retarv  stated  that  there  is  “obviouslv  a  need  for  statutorv 
authority  whereby  the  Secretary  may,  on  occasion,  delegate 
to  subordinates  within  the  Department  the  quasi-judicial 
functions  now  reposed  in  him”;  and  he  further  stated  that 
“It  is  my  earnest  hope  that  legislation,  whatever  its  form, 
may  be  speedily  enacted  so  as  to  make  possible  the  delega¬ 
tion  of  some  of  the  numerous  administrative  duties  which 
now  constitute  such  a  burden  upon  the  person  of  the  Secre¬ 
tary  of  Agriculture”. 

The  said  Act  of  Congress  contains  some  very  pertinent 
provisions,  namely : 

Section  1.  In  paragraph  (a)  the  term  “regulatory 
order”  is  defined  to  mean  an  order,  marketing  agree¬ 
ment,  etc.  “if  it  has  the  force  and  effect  of  law,  and  if 
it  may  be  made,  prescribed,  issued,  or  promulgated 
only  after  notice  and  hearing  or  opportunity  for  hear¬ 
ing  have  been  given”.  In  paragraph  (b)  the  term 
“regulatory  function”  is  defined  to  mean  the  making, 
prescribing,  issuing,  or  promulgating  of  a  regulatory 
order,  and  to  include  “any  action  which  is  required  or 
authorized  to  be  performed  before,  after,  or  in  connec¬ 
tion  with,  such  determining,  making,  prescribing,  issu¬ 
ing,  or  promulgating.  ” 


44 


i  Section  2.  This  section  provides  that  whenever  the 
Secretary  of  Agriculture  deems  that  the  delegation  of 
the  whole  or  any  part  of  any  regulatory  function  will 
result  in  the  more  expeditious  discharge  of  the  duties 
of  the  Department,  “he  is  authorized  to  make  such  dele¬ 
gation  to  any  officer  or  employee  designated  under  this 
section’*,  and  the  Secretary  is  authorized  “to  designate 
officers  or  employees  of  the  Department  to  whom  func¬ 
tions  may  be  delegated  under  this  section  and  to  assign 
appropriate  titles  to  such  officers  or  employees.” 

Section  3.  This  section  provides  that  whenever  a 
delegation  is  made  under  Section  2,  “all  provisions  of 
law  shall  be  construed  as  if  the  regulatory  function  or 
the  part  thereof  delegated  had  (to  the  extent  of  the 
delegation)  been  vested  by  law  in  the  individual  to 
\vhom  the  delegation  is  made,  instead  of  in  the  Secre¬ 
tary  of  Agriculture”. 

This  recent  Act  of  Congress  is  significant  in  several  re¬ 
spects.  Congress  thereby  recognizes  the  need  for  statutory 
authority  for  an  executive  officer  to  delegate  quasi-judicial 
functions.  It  obviously  does  not  regard  the  long-standing 
authority  for  executive  officers  to  delegate  departmental 
duties  as  being  sufficient  authority  to  delegate  the  quasi¬ 
judicial  duties  involved  in  the  regulatory  statutes  enacted 
within  the  past  few  years.  Furthermore,  it  removes  any 
doubt  that  may  have  heretofore  existed  as  to  the  powers  and 
duties  vested  in  the  Secretary  of  Agriculture  being  powers 
and  duties  devolving  upon  the  individual  holding  the  office. 

The  same  reasons  which  prompted  such  handling  of  pow¬ 
ers  and  duties  vested  in  the  Secretary  of  Agriculture  apply 
with  equal  force  and  effect  to  any  other  executive  or  admin¬ 
istrative  officer  vested  with  regulatory  powers.  Hence,  in 
the  absence  of  express  authorization,  no  authority  for  the 
Administrator  to  delegate  the  powers  and  duties  vested 
in  him  can  be  inferred  or  implied  out  of  consideration  of 
convenience  or  the  like. 
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The  Inherent  Power  of  Courts  to  Make  Orders  Of  Reference 

Is  Not  Analogous. 

While  it  has  been  difficult  to  find  a  concise  and  authori¬ 
tative  discussion  of  the  origin  of  the  practice  in  certain 
courts  of  referring  matters  to  special  masters,  examiners, 
and  auditors,  it  is  immediately  apparent  that  at  common 
law  the  power  was  recognized  only  in  certain  courts  and  in 
respect  to  certain  types  of  cases.  Also,  it  is  apparent  that 
the  matter  is  one  that  is  now  generally  provided  for  by 
statute. 

A  good  statement  of  this  proposition  is  to  be  found  in 
Ruling  Case  Law,  Volume  23,  at  page  284  (References, 
Section  1),  and  is  as  follows: 

“*  *  *  Although  the  practice  of  referring  pending  ac¬ 
tions  with  the  consent  of  the  parties  is  coeval  with  the 
organization  of  our  judicial  system,  and  while  compul¬ 
sory  references  have  always  been  made  in  equity  ac¬ 
tions  to  matters  in  chancery,  compulsory  references  of 
actions  pending  in  the  common  law  courts  for  trial 
before  a  referee  were  unknown  to  the  common  law,  and 
so  far  as  they  are  now  authorized  they  are  particularly 
provided  by  statute  *  * 

See  also : 

Ilecker  v.  Fowler ,  2  Wallace  123;  17  L.  ed.  759. 

Daniel  v.  Daniel,  116  Wash.  82;  19S  Pac.  728;  27 
A.  L.  R.  177. 

Stock  v.  Colorado  Fuel  <£  Iron  Co.,  142  N.  Y.  236;  37 
X.  E.  1;  25  L.  R.  A.  6/. 

Such  references  at  common  law  appear  to  have  been  au¬ 
thorized  only  in  equity  cases  and  in  the  action  of  account. 
Furthermore,  the  inherent  power  to  make  a  compulsory  or¬ 
der  of  reference  in  such  cases  was  recognized  only  with  re¬ 
spect  to  courts  of  general  jurisdiction.  The  discussion  of 
the  question  in  the  cases  cited,  supra,  indicates  that  the 
power  to  make  an  order  of  reference  is  based  upon  the  au¬ 
thority  of  such  courts  to  prescribe  rules  of  practice  and  pro¬ 
cedure. 
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By  a  divided  court,  the  Supreme  Court  decided  in  the  case 
of  In  Re  Peterson,  253  U.  S.  300,  64  L.  ed.  019,  that  the  fed¬ 
eral  district  courts  possessed  the  inherent  power  to  order  a 
reference  to  an  auditor  for  the  purpose  of  simplifying  com¬ 
plex  issues  as  to  accounts,  while  recognizing  the  existence 
of  such  power  in  equity  cases. 

The  matter  of  references  in  the  federal  district  courts  is 
now  regulated  by  the  Federal  Rules  of  Civil  Procedure, 
promulgated  by  the  Supreme  Court  of  the  United  States 
pursuant  to  an  Act  of  Congress  approved  June  19,  1934  (48 
Stat.  1064).  The  provision  for  references  is  contained  in 
Rule  53.  It  is  significant  to  note  in  this  connection  that  the 
authority  or  power  which  a  master  may  be  given  is  specifi¬ 
cally  set  forth,  as  also  are  the  circumstances  and  conditions 
under  which  a  reference  may  be  ordered.  The  equity  rule 
has  been  made  applicable  to  the  newly  created  civil  action 
in  federal  courts. 

Since  the  Administrator  is  neither  a  chancellor,  charged 
with  the  responsibility  “of  keeping  the  King’s  conscience”, 
nor  the  presiding  judge  of  a  court  of  general  jurisdiction 
(though  the  impression  is  sometimes  given  by  administra¬ 
tive  officers  of  the  government  that  they  have  all  of  the 
powers  of  both  and  none  of  the  responsibilities  of  either), 
there  is  nothing  to  be  found  in  the  historical  background  of 
the  development  of  the  use  of  special  masters,  auditors  and 
examiners  in  certain  court  cases,  and  nothing  in  the  reasons 
assigned  or  basis  given  for  such  courts  having  power  to 
order  references,  that  would  serve,  by  analogy  or  other¬ 
wise,  as  any  authority  for  the  Administrator  to  delegate  the 
duty  of  holding  the  hearing  in  question. 

The  Delegation  Was  Unauthorised  and  TFas  Therefore 

Unlawful. 

It  may  be  anticipated  that  the  respondent  will  refer  to  a 
statement  made  by  the  Supreme  Court  in  deciding  the  First 
Morgan  Case  ( Morgan  v.  United  States ),  298  U.  S.  468,  80 
L.  ed.  1288,  as  follows: 
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“This  necessary  rule  does  not  preclude  practicable 
administrative  procedure  in  obtaining  the  aid  of  assis¬ 
tants  in  the  department.  Assistants  may  prosecute  in¬ 
quiries.  Evidence  may  be  taken  by  an  examiner.  Evi¬ 
dence  thus  taken  may  be  sifted  and  analyzed  by  com¬ 
petent  subordinates.  Argument  may  be  oral  or  writ¬ 
ten.  The  requirements  are  not  technical.  But  there 
must  be  a  hearing  in  a  substantial  sense.  *  *  *  ” 

It  is  apparent  upon  reading  the  court’s  opinion  that  the 
question  was  being  considered  as  to  whether  there  had  been 
a  denial  of  due  process  of  law.  Xo  issue  is  presented  here  as 
to  an  authorized  delegation  constituting  a  denial  of  due 
process  of  law.  The  question  is  one  of  statutory  construc¬ 
tion.  Hence,  petitioners  say  that  when  the  Supreme  Court 
observed  in  the  Morgan  case  that  evidence  may  be  taken  by 
an  examiner,  the  observation  was  in  fact  made,  and  should 
be  taken  as  being,  subject  to  the  qualification  that  the  exam¬ 
iner  is  authorized  by  the  statute  to  do  so. 

Another  point  that  may  be  anticipated  is  that  the  Admin¬ 
istrator  will  undertake  to  base  an  argument  of  implied  au¬ 
thority  to  delegate  his  duties  upon  a  claim  of  convenience 
and  necessity.  'While  it  is  confidently  believed  that  such  an 
argument  has  no  sound  legal  basis,  it  is  also  apparent  that 
anv  such  argument  cannot  be  well-founded  in  fact.  Laving 
10  one  side  the  administrative  functions,  as  to  which  there 
is  no  question  but  that  the  Administrator  may  delegate  his 
powers  and  duties,  we  find  that  there  are  only  three  duties 
involving  the  exercise  of  judgment  and  discretion,  or  quasi¬ 
judicial  functions,  which  would  be  within  the  purview  of  the 
objection,  namely:  First,  there  is  the  duty  to  consider  the 
report  and  recommendations  of  an  industry  committee,  as 
specified  in  Section  8(d)  of  the  Act.  Second,  there  is  the 
duty  to  issue  regulations  defining  and  delimiting  the  terms 
executive,  administrative,  etc*.,  as  applied  to  employees  in 
Section  13(a)(1)  of  the  Act.  Third,  there  is  the  duty  to 
issue  regulations  for  the  employment  of  learners,  appren¬ 
tices,  and  handicapped  workers,  as  is  provided  in  Section  14 
of  the  Act.  The  First  Annual  Report  of  the  Administrator 
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of  ihe  Wage  and  Hour  Division,  dated  January  8,  1940,  in¬ 
dicates  that  with  respect  to  the  industry  committees  only  ten 
had  been  formed  in  the  fourteen  months  in  which  the  law 
had  been  in  force  and  effect ;  and,  of  these  it  appears  that 
eight  had  rendered  their  respective  reports  and  recommen¬ 
dations,  that  hearings  had  been  held  on  five  of  the  reports 
and  Recommendations,  with  one  other  hearing  then  in  ses¬ 
sion,  and  that  three  wage  orders  had  been  issued.  It  also 
appears  from  the  report  that  regulations  had  been  issued 
under  Section  14  with  respect  to  the  employment  of  learners, 
apprentices  and  messengers,  prior  to  which  hearings  had 
been  held  to  consider  the  industry  and  group  applications 
for  four  industries.  By  way  of  contrast  with  this  relatively 
small  number  of  hearings,  it  should  be  noted  that  the  various 
other  governmental  agencies,  boards  and  commissions  are 
invested  with  the  duty  of  deciding  cases  and  controversies 
that  run  into  the  hundreds  and  thousands  each  year,  as  is 
shown  by  many  publications  of  which  the  Court  may  take 
judicial  notice,  including  the  annual  reports  of  such  agen¬ 
cies,  boards  and  commissions ;  and  yet,  as  to  them,  the  Con¬ 
gress  did  not  leave  the  question  of  authority  to  delegate 
duties  as  a  matter  to  be  possibly  implied  from  convenience 
and  necessity  but  rather  expressly  authorized  such  delega¬ 
tion  whenever  it  intended  that  such  delegation  of  duties 
should  be  made. 

It  also  may  be  well  to  note  that  if  Congress  intended  that 
the  powers  and  duties  vested  in  the  Administrator  with  re¬ 
spect  to  hearing  the  evidence  and  considering  the  report  and 
recommendations  of  an  industry  committee  for  the  estab¬ 
lishment  of  a  minimum  wage  greater  than  that  prescribed 
by  Congress — which  is  probably  the  most  important  duty 
vested  in  the  Administrator — might  be  delegated  by  the  Ad¬ 
ministrator  to  some  nondescript  subordinate,  why  should 
Congress  then  have  specified  that  the  Administrator  should 
be  a  person  of  such  integrity  and  ability  as  to  merit  appoint¬ 
ment  by  the  President  and  approval  by  the  Senate?  Plainly, 
the  restrictions  surrounding  the  appointment  of  the  Admin¬ 
istrator  were  intended  to  insure  that  the  person  appointed 
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as  Administrator  would  be  of  sufficient  integrity  and  ability 
to  merit  confidence  in  the  proper  performance  of  the  duties 
delegated  to  him. 

Furthermore,  it  appears  that  the  Administrator  first  be¬ 
gan  to  discharge  the  duties  vested  in  him  by  Section  8(d) 
by  personally  holding  the  hearings.  In  the  First  Annual 
Report,  it  appears  that  with  respect  to  the  hosiery  industry, 
which  was  the  first  committee  report  that  was  considered, 
the  hearing  was  “before  the  Administrator”.  Likewise,  as 
appears  f  rom  the  opinion  of  the  Circuit  Court  of  Appeals 
for  the  5th  Circuit  in  the  case  of  Opp  Cotton  Mills  v.  the  Ad¬ 
ministrator,  decided  April  2,  1940,  “the  Administrator 
heard”  the  witnesses.  The  reason  why  the  delegation  w*as 
made  in  this  case  is  that  the  then  Administrator  resigned 
and  vacated  the  office,  and  there  was  no  Administrator  to 
hold  the  hearing  (Apx.  242-244).  Apparently,  the  view  was 
taken  that  the  power  vested  in  the  Administrator  was  ab¬ 
stractly  lodged  in  the  Wage  and  Hour  Division,  and  could 
be  performed  by  employees  in  the  Division.  The  Supreme 
Court  rejected  a  similar  argument  in  the  First  Morgan  Case, 
supra ;  and  it  is  iikewise  without  any  merit  in  this  case. 
Also,  the  declared  purpose  of  the  “hearing”  was  “simply 
building  a  record”  (Apx.  243). 

The  notice  of  hearing  specified  that  “All  evidence  must 
be  presented  under  oath  or  affirmation”  (Apx.  236).  While 
the  “examiner”  purported  to  administer  an  oath  to  the  wit¬ 
nesses  who  testified,  it  does  not  appear  that  he  had  any  au¬ 
thority  under  law  to  administer  an  oath,  for  his  only  com¬ 
mission  was  that  contained  in  the  notice  of  his  designation 
as  trial  examiner  (Apx.  238).  As  has  been  previously  noted, 
with  respect  to  examiners  appointed  by  other  governmental 
agencies,  Congress  has  expressly  empowered  them  to  ad¬ 
minister  oaths,  take  testimony  and  receive  evidence. 

Being  “interested  persons”,  the  petitioners  were  entitled 
under  the  statute  to  be  heard  by  the  Administrator  before 
he  entered  any  order  approving  and  carrying  into  effect  the 
recommendations  of  the  Committee.  Since  the  Adminis¬ 
trator  did  not  hold  this  hearing  before  making  and  entering 
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his  order,  there  was  a  fatal  defect  in  the  proceedings  which 
invalidates  the  wage  orders  that  have  been  issued  in  this 
case. 

n. 

The  Petitioners  Were  Not  Given  a  Full  and  Fair  Hearing. 

The  petitioners  verily  believe  that  they  were  not  afforded 
a  full  and  fair  hearing  before  the  Administrator  approved 
and  carried  into  effect  the  recommendations  of  the  Commit¬ 
tee  and  issued  the  wage  orders  in  question.  In  asserting 
that  there  was  a  failure  to  hold  a  full  and  fair  hearing  the 
petitioners  are  fully  conscious  of  the  difficulty  involved  in 
presenting  to  the  Court  all  of  the  facts  and  circumstances 
which  prompt  them  to  raise  the  point.  They  recognize  that 
it  is  necessary  to  base  the  contention  upon  the  record,  and 
the  contention  will  thus  be  presented  upon  such  facts  as  are 
of  record  together  with  such  reasonable  inferences  as  may 
be  properly  drawn  therefrom. 

The  assertion  of  a  failure  to  hold  a  full  and  fair  hearing 
is  based  principally  upon  three  things :  First,  the  procedure 
that  was  established  for  the  hearing  provided  for  the  Com¬ 
mittee  to  be  present  at  the  hearing  through  its  counsel,  and 
to  offer  evidence,  independent  of  that  which  was  before  the 
Committee  when  its  report  and  recommendations  were 
made,  in  support  of  the  recommendations  that  were  made 
by  it;  and  this  procedure  was  followed  at  the  hearing,  with 
the  Committee  sponsoring,  supporting,  and  advocating  ap¬ 
proval  of  its  own  report  and  recommendations,  being  repre¬ 
sented  by  employees  in  the  Wage  and  Hour  Division,  not¬ 
withstanding  the  fact  that  the  Committee  was  not  an  “in- 
terested  person”.  Second,  other  employees  in  the  Wage 
and  Hour  Division  appeared  for  and  on  behalf  of  the  Ad¬ 
ministrator,  and,  by  their  testimony  and  other  participation 
sponsored,  supported,  and  advocated  approval  of  the  Com¬ 
mittee’s  recommendations,  thereby  showing  that  the  Wage 
and  Hour  Division  was  partial  to  and  biased  in  favor  of  ap¬ 
proval  of  the  Committee’s  recommendations.  Third,  the 
hearing  was  scheduled  to  be  held  only  in  the  District  of  Co- 
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lumbia;  and  the  Administrator  denied  the  motion  filed  by 
and  on  behalf  of  the  petitioners  to  adjourn  the  hearing  at 
some  suitable  time  to  a  southern  city,  or,  in  the  alternative, 
to  order  the  taking  of  depositions,  so  that  a  number  of  “in¬ 
terested  persons”  opposed  to  the  Committee’s  recommenda¬ 
tions,  who  could  not  come  to  the  District  of  Columbia  and 
testify,  might  be  heard  in  opposition  to  the  Committee’s  re¬ 
port  and  recommendations,  and  they  were  thereby  deprived 
of  a  reasonable  opportunity  to  be  heard. 

Section  S  (d)  of  the  Act  provides  authority  for  the  Ad¬ 
ministrator  to  approve  and  carry  into  effect  the  recommen¬ 
dations  of  an  industry  committee  “after  due  notice  to  in¬ 
terested  persons,  and  giving  them  an  opportunity  to  be 
heard”.  This  provision  plainly  contemplates  that  the  hear¬ 
ing  shall  be  a  hearing  of  “interested  persons”,  and  that  the 
Administrator  shall  perform  a  quasi-judicial  function  of 
impartially  receiving  and  considering  the  evidence  sub¬ 
mitted  by  interested  persons,  without  attempting  to  produce 
evidence  in  favor  of  the  recommendations  of  the  particular 
committee  or  of  discrediting  opposition  to  such  recommen¬ 
dations. 

A  similar  function  of  the  Secretary  of  Agriculture  was 
before  the  Court  in  the  First  Morgan  Case  ( Morgan  v. 
United  States ),  298  U.  S.  468,  80  Law  Ed.  1288,  and  the 
Court  characterized  the  proceedings  thusly: 

“A  proceeding  of  this  sort  requiring  the  taking  and 
weighing  of  evidence,  determinations  of  fact  based 
upon  the  consideration  of  the  evidence,  and  the  making 
of  an  order  supported  by  such  findings,  has  a  quality 
resembling  that  of  a  judicial  proceeding.  Hence  it  is 
frequently  described  as  a  proceeding  of  a  quasi  judicial 
character.  The  requirement  of  a  ‘full  hearing’  has 
obvious  reference  to  the  tradition  of  judicial  proceed¬ 
ings  in  which  evidence  is  received  and  weighed  by  the 
trier  of  the  facts.  The  ‘hearing’  is  designed  to  afford 
the  safeguard  that  the  one  who  decides  shall  be  bound 
in  good  conscience  to  consider  the  evidence,  to  be  guided 
by  that  alone,  and  to  reach  his  conclusion  uninfluenced 
by  extraneous  considerations  which  in  other  fields  might 
have  play  in  determining  purely  executive  action.  ***” 
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Also,  the  Supreme  Court  used  very  pertinent  language  in 
its  opinion  in  the  Second  Morgan  Case  (. Morgan  v.  United 
States ),  304  U.  S.  I,  82  Law  Ed.  1129,  with  respect  to  the 
necessity  of  an  administrative  official  holding  “a  fair  and 
open  hearing”,  namely: 

“The  first  question  goes  to  the  very  foundation  of  the 
i  action  of  administrative  agencies  entrusted  by  the  Con- 
I  gress  with  broad  control  over  activities  which  in  their 
detail  can  not  be  dealt  with  directly  by  the  legislature. 
The  vast  expansion  of  this  field  of  administrative  regu¬ 
lation  in  response  to  the  pressure  of  social  needs  is  made 
possible  under  our  system  by  adherence  to  the  basic 
principles  that  the  legislature  shall  appropriately  de¬ 
termine  the  standards  of  administrative  action  and  that 
in  administrative  proceedings  of  a  quasi-judicial  char¬ 
acter  the  liberty  and  property  of  the  citizen  shall  be 
protected  by  the  rudimentary  requirements  of  fair  play. 
These  demand  ‘a  fair  and  open  hearing,’ — essential 
i  alike  to  the  legal  validity  of  the  administrative  regula¬ 
tion  and  to  the  maintenance  of  public  confidence  in  the 
value  and  soundness  of  this  important  governmental 
I  process.  Such  a  hearing  has  been  described  as  an  ‘in¬ 
exorable  safeguard’  *  *  *”. 

As  to  the  participation  by  the  Committee  in  the  hearing, 
it  appears  in  the  notice  of  the  hearing  (Apx.  237)  that  the 
industry  committee  would  be  represented  at  the  hearing  by 
its  counsel  who  would  open  and  close  the  proceeding.  It 
also  appears  from  the  record  that  counsel  for  the  Committee 
was  present  at  the  several  sessions  of  the  hearing  (Apx. 
245,  321,  452).  The  petitioners  moved  to  strike  from  the 
record  all  of  the  exhibits  offered  by  and  on  behalf  of  the 
Committee  upon  the  ground  (1)  that  the  Committee  is  a 
creature  of  statute,  with  the  duty  of  investigating  and  rec¬ 
ommending  minimum  wage  rates  to  be  fixed  for  the  indus¬ 
try  and  with  its  functions  and  duties  discharged  by  and 
with  the  filing  of  its  report  and  recommendations,  which 
renders  it  functus  officio,  and  it  is  not  an  “interested  per¬ 
son”  within  the  meaning  of  Section  8(d)  of  the  Act;  (2) 
that  the  determination  of  the  question  as  to  whether  the 
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Committee’s  recommendations  are  made  “in  accordance 
with  law”  must  be  based  upon  the  record  made  by  the  Com¬ 
mittee  in  reaching  its  conclusions  and  upon  which  it  makes 
its  report  and  recommendations,  and  the  Committee  may 
not  seek  to  justify  the  action  taken  by  the  introduction  of 
other  evidence  at  the  hearing  before  the  Administrator; 
and  (3)  that  the  appearance  of  the  Committee  as  the  advo¬ 
cate  for  approval  of  its  own  recommendations,  with  the  aid, 
association,  and  collaboration  of  employees  in  the  Wage 
and  Hour  Division,  who  are  appointees  and  subordinates 
of  the  Administrator  and  under  his  direction  and  control, 
is  improper  and  unduly  prejudicial  to  the  rights  of  those 
“interested  persons”  who  are  opposed  to  the  recommenda¬ 
tions  (Apx.  459).  The  examiner  denied  the  motion;  and 
his  action  was  thereafter  approved  by  the  Administrator 
(Apx.  46). 

It  seems  plain  from  the  reading  of  the  statute  that  the 
duties  of  the  Committee  are  fully  discharged  upon  the  filing 
of  its  report  and  recommendations.  Thereafter  it  has  no 
function  or  office  to  perform.  Since  it  will  not  have  to  com¬ 
ply  with  any  wage  order  issued  by  the  Administrator,  it 
also  seems  plain  that  the  Committee  is  not  an  “interested 
person”  at  the  hearing  to  consider  its  own  report  and  rec¬ 
ommendations.  It  would  seem  to  follow  from  this  that  the 
Committee  has  no  proper  place  in  the  hearing  before  the 
Administrator,  and  especially  with  reference  to  the  intro¬ 
duction  of  any  evidence  to  justify,  explain,  or  support  its 
recommendations.  As  “interested  persons”,  the  petitioners 
feel  that  they  had  the  right  to  object  to  the  Committee’s 
participation  in  the  hearing.  A  discussion  of  the  prejudice 
that  resulted  to  them  is  a  part  of  the  general  atmosphere  of 
partiality  in  favor  of  the  Committee’s  report,  and  is  dis¬ 
cussed  in  that  connection. 

It  appears  from  the  record  that  other  employees  in  the 
Wage  and  Hour  Division  appeared  at  the  hearing  on  behalf 
of  the  Administrator  (Apx.  245,  322,  453).  Certain  of  these 
employees  actively  participated  in  the  hearing  and  testified 
in  support  of  the  Committee’s  recommendations  and  advo¬ 
cated  their  approval  (Apx.  269,  349,  453). 


54 


Thus  we  have  a  situation  wherein  certain  employees  of 
the  Wage  and  Hour  Division,  who  are  under  the  direction 
and  control  of  the  Administrator,  appear  at  the  hearing  on 
behalf  of  the  Committee  and  advocate  approval  of  its  rec¬ 
ommendations,  while,  at  the  same  time,  other  employees  in 
the  Wage  and  Hour  Division,  likewise  under  the  control 
and  direction  of  the  Administrator,  appear  at  the  hearing 
on  behalf  of  the  Administrator  and  advocate  approval  of 
the  Committee’s  recommendations.  No  employees  in  the 
Wage  and  Hour  Division  were  assigned  the  duties  of  oppos¬ 
ing  the  Committee’s  recommendations.  Thus,  we  find  the 
Wage  and  Hour  Division  acting  in  a  concerted  movement 
to  support  the  Committee’s  recommendations  and  make  a 
record  favorable  to  the  approval  of  the  same.  It  can  hardly 
be  said  that  the  hearing  before  the  Administrator  was  in 
any  sense  fair  and  impartial  in  such  circumstances.  The 
Wage  and  Hour  Division  was  aligned  as  an  adversary  of 
anyone  who  opposed  the  Committee’s  report  and  recommen¬ 
dations. 

If  would  seem  evident  that  such  an  atmosphere  of  par¬ 
tiality  toward  approval  of  the  Committee’s  recommenda¬ 
tions  was  prejudicial  to  the  rights  of  those  “interested  per¬ 
sons”  who  were  in  good  faith,  and  we  think  for  good  reason, 
opposed  to  such  recommendations.  Whether  intended  for 
such  purpose  or  not,  the  obvious  effect  of  the  concerted  ac¬ 
tivities  of  the  Wage  and  Hour  Division  was  to  discourage 
opposition,  irrespective  of  the  merit  of  such  opposition. 
Such  a  picture  is  in  striking  contrast  with  “the  tradition  of 
judicial  proceedings”  in  which  the  judge  impartially  hears 
the  case. 

As  to  the  holding  of  the  hearing  only  in  the  District  of 
Columbia,  the  petitioners  presented  a  motion  to  adjourn 
the  hearing  to  some  suitable  southern  city,  or  to  order  the 
taking  of  depositions,  so  that  a  large  number  of  “interested 
persons”  might  present  their  testimony  in  opposition  to 
the  Committee’s  recommendations  (Apx.  246).  The  motion 
stated  the  reasons  for  making  the  request,  and  the  reasons 
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so  given  were  summarized  in  presenting  the  motion  to  the 
examiner  (Apx.  246-7).  Among  other  things  it  was  stated 
that  there  were  a  large  number  of  il interested  persons”, 
possessing  information  material  to  the  determination  of  the 
issues  presented,  who  were  unable  to  come  to  the  District  of 
Columbia  and  testify,  except  at  great  expense  and  hardship 
to  themselves  and  their  business,  and  that  the  petitioners 
felt  that  their  testimony  should  be  received  and  considered. 
Taking  the  facts  as  stated,  the  examiner  denied  the  motion 
(Apx.  247) ;  and  the  Administrator  affirmed  his  ruling  (Apx. 
44-5).  At  the  same  time,  the  Administrator  finds  that  all 
persons  who  desired  to  present  evidence  were  given  an  ade¬ 
quate  opportunity  to  be  heard  (Apx.  30). 

It  is  recognized  that  some  discretion  must  be  vested  in  the 
administrative  official  with  respect  to  the  manner  and  means 
of  discharging  his  duties,  and  if  the  denial  of  the  motion  to 
adjourn  the  hearing  to  a  southern  city  had  been  a  situation 
standing  alone,  it  would  not  be  deemed  sufficient  cause  for 
claiming  that  a  full  and  fair  hearing  had  not  been  given. 
But  when  the  denial  of  the  motion  is  considered  in  connec¬ 
tion  with  the  obvious  bias  and  partiality  in  favor  of  the 
Committee’s  recommendations,  it  acquires  a  different  sig¬ 
nificance.  That  is,  with  employees  in  the  Wage  and  Hour 
Division  appearing  on  behalf  of  the  Committee,  and  other 
such  employees  appearing  on  behalf  of  the  Administrator, 
and  advocating  approval  of  the  Committee's  recommenda¬ 
tions,  the  refusal  to  move  the  hearing  to  a  place  conveniently 
located  to  the  parties  who  could  not  come  to  the  District 
of  Columbia,  and  the  resulting  refusal  to  hold  a  hearing  at 
a  place  where  such  partiality  might  not  be  shown  as  it  was 
in  the  offices  of  the  Wage  and  Hour  Division  where  the  hear¬ 
ing  was  held,  the  denial  of  the  motion  acquires  an  element  of 
failure  and  refusal  to  give  a  full  and  fair  hearing. 

It  might  also  be  noted  that  the  Administrator  comments 
in  his  findings  and  opinion  upon  the  failure  of  witnesses  to 
appear  in  opposition,  and  does  so  in  such  manner  as  to  con¬ 
vey  the  inference  that  their  failure  to  appear  implies  ap- 


56 


proval  of  the  Committee’s  recommendations;  and  he  also 
comments  upon  the  testimony  of  one  wash  suit  manufac¬ 
turer  in  such  manner  as  to  imply  that  the  testimony  of  this 
manufacturer  did  not  reflect  conditions  in  the  industry  be¬ 
cause1  he  alone  appeared.  (Apx.  51-2,  69-70). 

Upon  consideration  of  the  facts  and  circumstances  of 
record,  the  reasonable  conclusion  to  be  drawn  is  that  the 
petitioners  and  other  interested  persons  were  not  given  a 
full  and  fair  hearing.  The  failure  to  afford  a  full  and  fair 
hearing,  as  is  required  by  the  Act  and  by  the  principles  of 
due  process  of  law,  renders  the  Administrator's  wage  or¬ 
ders  invalid,  and  they  should  be  set  aside. 

m. 

The  Administrator  Did  Not  Approve  the  Committee’s  Re¬ 
port  and  Recommendations  as  Made,  and  the  Wage 
Orders  are  Thereby  Unlawful. 

The  report  and  recommendations  of  the  Committee  con¬ 
tained  twenty-nine  (29)  classifications  or  divisions  within 
the  industry,  for  which  it  recommended  the  establishment 
of  separate  minimum  wage  rates  for  each  (Apx.  230-5).  In¬ 
cluded  among  such  recommended  classifications  or  divisions 
within  the  industry  were  (1)  two  separate  divisions  for  the 
making  of  single  pants,  one  of  which  was  defined  to  be  the 
manufacture  of  men’s  and  boys’  separate  trousers,  breeches 
and  knickers  from  any  fabric  except  that  consisting  of  100 
per  cent  cotton,  for  which  a  minimum  wage  rate  of  thirty- 
seven  and  one-half  (371 A)  cents  an  hour  was  recommended, 
and  the  other  of  which  was  defined  as  the  manufacture  of 
single  pants  made  of  100  percent  cotton  fabric,  overalls, 
overall  jackets,  coveralls,  and  work  shirts,  for  which  a 
minimum  wage  rate  of  thirty-two  and  one-half  (32%) 
cents  an  hour  was  recommended;  and  (2)  two  separate  di¬ 
visions  for  embroideries,  one  of  which  was  defined  to  be 
the  production  for  use  in  the  apparel  industry  of  pleating, 
tucking,  shirring,  hemstitching,  hand-rolling,  etc.,  for 
which  a  minimum  wage  rate  of  forty  (40)  cents  an  hour  was 
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recommended,  and  the  other  of  which  was  defined  as  hand 
embroidery,  hand-machine  embroidery,  etc.,  for  which  a 
minimum  wage  rate  of  thirty-five  (35)  cents  an  hour  was 
recommended. 

In  his  consideration  of  the  Committee’s  report  and  rec.- 
ommendations,  the  Administrator  first  combined  the  two 
recommended  divisions  for  the  making  of  single  pants  into 
one  division  of  the  industry,  which  he  personally  named  the 
“Work  Clothing  and  Single  Pants  Industry”  (Apx.  47); 
and  he  likewise  combined  the  two  recommended  embroidery 
divisions  as  constituting  one  division  of  the  industry,  which 
he  called  the  “Embroidery  Industry”.  Then,  the  Admin¬ 
istrator  proceeded  to  “approve”  the  Work  Clothing  and 
Single  Pants  Industry,  and  imposed  two  minimum  wage 
rates  for  that  “industry”  (Apx.  215);  and  he  disapproved 
the  recommendations  of  the  Committee  for  the  two  em¬ 
broidery  divisions  of  the  industry  (Apx.  207,  210).  It  thus 
appears  that  the  Administrator  changed  certain  recommen¬ 
dations  of  the  Committee  as  to  classifications  to  be  made 
within  the  industry;  and  he  disapproved  a  part  of  the  Com¬ 
mittee’s  report  and  recommendations,  while  undertaking 
to  approve  and  carry  into  effect  the  remainder  of  the  rec¬ 
ommendations  of  the  Committee. 

The  powers  and  duties  of  the  Administrator  with  respect 
to  the  consideration  of  the  report  of  an  industry  committee 
are  set  forth  in  Section  8(d)  of  the  Act.  It  there  appears 
that  his  duty  is  to  consider  the  report  and  recommenda¬ 
tions  of  the  industry  committee,  and  to  make  the  required 
findings.  Then,  if  the  required  findings  are  in  the  affirma¬ 
tive,  the  Administrator  shall  approve  and  carry  into  effect 
the  recommendations  contained  in  the  report  of  the  indus¬ 
try  committee;  and  if  the  required  findings  may  not  be 
made  in  the  affirmative,  the  Administrator  must  disapprove 
the  recommendations.  It  follows  that  he  has  the  power 
either  to  approve  or  disapprove  the  report  and  recommen¬ 
dations  of  an  industry  committee.  If  he  disapproves  the 
recommendations,  the  Administrator  is  directed  to  refer 
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the  matter  back  to  the  industry  committee,  or  to  appoint  a 
new  industry  committee  and  refer  the  matter  to  it,  for 
further  consideration  and  recommendations. 

Upon  considering  the  prescribed  powers  and  duties  of 
the  Administrator  in  conjunction  with  the  statutory  plan 
for  the  industry  committee  functions,  it  is  apparent  that 
Congress  intended  all  recommendations,  whether  they  may 
be  considered  of  greater  or  lesser  moment,  to  originate 
with  the  industry  committee,  and  be  then  subjected  to  re¬ 
view  by  the  Administrator  for  his  approval  or  disapproval ; 
and  that  in  considering  the  recommendations  of  an  indus¬ 
try  committee,  the  Administrator  is  without  power  to  make 
any  changes  or  reclassifications,  and  is  without  power  to 
split  the  report  and  recommendations  into  two  or  more 
parts  and  disapprove  one  or  more  parts  while  approving 
other  parts.  The  report  and  recommendations  is  a  single 
instrument.  In  this  case  the  Administrator  constituted  and 
defined  the  “Apparel  Industry”  as  one  industry  for  con¬ 
sideration  of  the  establishment  of  a  minimum  wage  rate 
or  rates;  and  the  Committee  was  appointed  in  that  order 
and  given  the  assignment  of  investigating,  considering  and 
recommending  the  minimum  wage  rate  or  rates  to  be  es¬ 
tablished  for  the  industry  so  constituted.  If  the  Admin¬ 
istrator  acted  within  his  authority  in  constituting  and  de¬ 
fining  the  apparel  industry,  it  follows  that  the  only  thing 
that  may  be  done  to  differentiate  between  groups  within 
the  industry  is  for  the  Committee  to  recommend  and  the 
Administrator  to  approve  classifications  within  the  indus¬ 
try,  as  is  authorized  by  Section  8(c)  of  the  Act. 

The  Committee  made  its  report  and  recommendations 
for  the  establishment  of  minimum  wage  rates  in  the  apparel 
industry.  In  that  report  it  recommended  a  number  of  clas¬ 
sifications  within  the  industry,  which  have  been  referred 
to  as  “divisions”  of  the  industry.  The  only  authority  for 
those  recommended  classifications  is  the  Committee’s  re¬ 
port;  and  they  can  have  no  force  and  effect  unless  the 
report  is  approved.  If  the  Administrator  does  not  approve 
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of  any  recommended  classification,  his  plain  duty  is  to 
disapprove  the  report  and  recommendations  and  refer  the 
matter  back  to  the  industry  committee  for  further  consid¬ 
eration,  probably  with  advices  as  to  the  reason  for  his  dis¬ 
approval.  He  cannot  change  or  alter  the  recommendations 
in  any  particular  as  a  part  of  his  function  in  giving  ap¬ 
proval. 

Since  this  proceeding  is  legislative  in  character,  we  may 
appropriately  compare  the  industry  committee  and  Admin¬ 
istrator  situation  with  the  federal  legislative  process  and 
the  respective  functions  of  Congress  and  the  President. 
Congress  passes  an  act  and  sends  it  to  the  President  for 
his  approval  or  disapproval.  The  act  may  have  many  sec¬ 
tions,  but  it  is  presented  as  a  single  unit.  If  the  President 
disapproves  of  even  one  section  of  the  proposed  law,  he 
must  veto  the  entire  act  as  passed  by  Congress.  There  is 
and  never  has  been  any  such  thing  as  the  President  approv¬ 
ing  and  carrying  into  effect  a  part  of  an  act  of  Congress, 
while  vetoing  another  part  of  such  act.  It  is  apparent  that 
Congress  had  in  mind  this  traditional  method  of  enacting 
legislation  when  it  provided  in  the  Act  for  the  industry 
committee  to  file  with  the  Administrator  “a  report  contain¬ 
ing  its  recommendations”,  and  for  the  Administrator  to 
thereupon  approve  or  disapprove  the  same. 

The  action  of  the  Administrator  in  changing  classifica¬ 
tions  recommended  by  the  Committee,  and  in  approving  a 
part  of  the  Committee’s  recommendations  while  disapprov¬ 
ing  parts  thereof,  was  unauthorized  by  the  statute  and  be¬ 
yond  his  powers.  The  wage  orders  that  have  been  issued 
by  the  Administrator  in  a  purported  carrying  into  effect  of 
the  Committee’s  recommendations  in  part  are  therefore  un¬ 
lawful  and  should  be  set  aside. 
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IV 

The  Classification  of  Men’s  Summer  Wash  Suits  with  Men’s 
Tailored  Clothing,  and  the  Minimum  Wage  Rate  Pre¬ 
scribed  Therefor,  Are  Arbitrary,  Unreasonable  and 
Unlawful. 

The  Administrator  has  issued  a  separate  wage  order  for 
the  Men's  and  Boys’  Clothing  Division,  in  and  by  which 
wages  at  a  rate  of  not  less  than  forty  (40)  cents  an  hour 
shall  be  paid  by  every  employer  to  each  of  his  employees 
in  said  division  (Apx.  212). 

The  “division”  is  a  classification  within  the  industry, 
which  the  Committee  recommended  and  the  Administrator 
approved  and  carried  into  effect.  It  is  defined  by  the 
Administrator  as  follows: 

“The  manufacture  of  men’s  and  boys’  suits,  over¬ 
coats,  topcoats,  tailored  uniforms  and  men’s  summer 
wash  suits,  not  elsewhere  specified,  from  any  woven 
materials  or  from  purchased  knitted  materials.” 
(Apx.  49). 

The  contention  of  the  petitioners  is  that  the  men’s 
summer  wash  suits  are  so  inherently  different  from  men’s 
tailored  suits,  as  is  demonstrated  by  the  nature  of  the 
article,  the  manufacturing  processes  involved,  the  prevail¬ 
ing  wages  and  working  conditions  and  the  marketing  prices 
and  conditions,  that  the  classification  of  such  wash  suits 
with  men’s  tailored  clothing,  and  the  imposition  of  the 
same  minimum  wage  rate  for  the  making  of  such  wash  suits 
as  is  provided  for  men’s  tailored  clothing,  is  arbitrary,  un¬ 
reasonable  and  unlawful.  Also,  it  is  apparent  that  the 
wage  order  will  curtail  employment  and  give  competitive 
advantage  to  a  group  within  the  “division”,  which  is  in 
violation  of  the  statutory  requirements,  and  the  said  order 
is  thereby  unlawful. 

The  Aministrator  finds  that  the  Men’s  Clothing  Division, 
as  defined  by  his  order,  differs  from  previously  established 
and  recognized  concepts  of  the  nature  of  the  men ’s  clothing 
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industry,  in  that  single  dress  pants  are  excluded  and  men’s 
summer  wash  suits  are  included.  The  National  Recovery 
Administration  Code  for  the  “Men’s  Clothing  Industry” 
included  the  single  dress  pants  and  excluded  the  wash  suits. 
The  Bureau  of  the  Census  (Census  of  Manufacturers,  De¬ 
partment  of  Commerce)  likewise  classified  the  men’s  cloth¬ 
ing  industry  to  include  the  single  dress  pants  and  exclude 
the  summer  wash  suits.  (Apx.  50). 

The  Wash  Suit  Is  Essentially  Different  from  Men’s 

Tailored  Clothing 

While  the  nature  of  a  wash  suit  is  in  general  a  matter 
of  common  knowledge,  such  wash  suits  were  defined  by  the 
Chief  Economist,  Bureau  of  Labor  Statistics,  as  follows: 

“A  wash  suit  has  only  a  brief  shoulder  lining  and 
sometimes  a  very  brief  coat  front  lining  and  tubs 
almost  as  easily  as  a  woman’s  dress,  whereas  a  tailored 
summer  suit  is  shaped  and  half-lined,  shoulder,  front 
and  sleeves,  and  has  finished  tailoring  not  found  in  a 
wash  suit  and  can  not  be  washed  very  sucessfully  even 
though  the  material  itself  is  supposed  to  be  washable” 
(Apx.  266). 

A  manufacturer,  who  makes  wash  suits,  defined  a  wash 
suit  in  somewhat  different  language  but  in  all  substantial 
respects  the  same.  He  said  wash  suits  were  suits  that  they 
guaranteed  could  be  washed,  that  could  be  thrown  in  the 
tub  and  washed  like  a  shirt  and  ironed  like  a  shirt,  that 
wouldn’t  shrink  or  fade,  and  would  come  out  as  good  as 
they  went  in.  He  also  stated  that  they  wrere  made  of  100 
per  cent  cotton  fabric,  100  per  cent  linen  fabric,  or  a  com¬ 
bination  of  fabrics  that  are  sold  in  a  wash  suit  constructed 
for  the  purpose  of  going  into  the  tub  and  being  v’ashed  with 
soap  and  water,  as  distinct  from  a  dry  cleaned  garment. 
The  difference  between  the  wash  suit  and  the  tailored 
summer  clothing  is  fundamental  and  marked.  A  wash  suit 
is  made  by  power  machines,  has  no  hand  work  in  the  manu¬ 
facturing  process  except  in  the  sewfing  on  of  buttons,  and 
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is  not  shaped  or  lined  like  tailored  garments,  as  was  demon¬ 
strated  at  the  hearing  by  exhibiting  the  coat  of  a  cotton 
seersucker  suit.  (Apx.  313). 

Throughout  the  hearing  a  distinction  between  “ dress” 
clothing  and  “work”  clothing  was  demonstrated  with  re¬ 
spect  to  the  nature  of  the  product,  the  manufacturing 
processes  and  the  skill  required  therein,  and  the  wages  and 
working  conditions.  Upon  the  basis  of  the  fundamental 
distinction  between  such  dress  clothing  and  such  work  cloth¬ 
ing,  classifications  have  been  made  within  the  industry  and 
different  minimum  wage  rates  imposed  (Apx.  264,  269, 
281-2,  322-4,  334,  350,  354,  368,  422,  474-9).  While  the  same 
factual  basis  exists  for  distinguishing  the  wash  suits  from 
tailored  summer  suits,  and  it  might  be  added  that  simple 
principles  of  logical  and  consistent  treatment  and  common 
sense  would  require  the  application  of  the  same  rule,  we 
find  that  for  various  vague  and  nebulous  reasons  no  dis¬ 
tinction  was  made  with  respect  to  the  wash  suit  (Apx. 
272,  282). 

Most  of  the  witnesses  who  appeared  and  testified  at  the 
hearing  in  support  of  the  recommended  classification,  which 
the  Administrator  has  now  approved  and  carried  into 
effect*  were  either  engaged  in  or  had  experience  with  the 
manufacture  of  men’s  tailored  clothing,  and  did  not  make 
or  were  not  familiar  with  the  making  of  men’s  wash  suits 
(Apx.  277-9).  It  is  significant  to  note  at  this  point  that, 
with  respect  to  these  manufacturer  and  labor  representa¬ 
tive  witnesses,  who  were  either  engaged  or  experienced  in 
making  men’s  tailored  clothing,  the  testimony  disclosed 
that  the  average  hourly  earnings  of  the  workers  engaged  in 
the  making  of  tailored  men’s  clothing  was  73.1  cents  (Apx. 
272).  Obviously,  for  these  witnesses  the  recommended  (and 
now  approved)  minimum  wage  rate  presented  no  problem. 
On  the  contrary,  the  proposed  minimum  wage  rate,  as 
applied  to  men’s  wash  suits,  offered  to  these  witnesses 
the  happy  prospect  of  curtailing  the  making  of  such  suits 
and  the  resulting  competition  of  them  insofar  as  the  wash 
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suit  may  be  deemed  to  compete  with  men’s  tailored  summer 
clothing. 

The  problem  respecting  the  making  of  men’s  wash  suits 
is  peculiarly  a  problem  of  a  particular  region,  namely,  the 
New  Orleans,  Louisiana,  area.  There  are  several  firms  in 
this  area  which  are  engaged  in  the  making  of  the  wash 
suits.  Testimony  varied  as  to  the  percentage  of  such 
predominance;  but  one  manufacturer  testified  that  77.75 
per  cent  of  his  company’s  production  is  wash  suits  (Apx. 
312),  and  the  research  consultant  who  testified  on  behalf 
of  petitioners  found  that  66.5  per  cent  of  all  clothing  cut 
in  New  Orleans  was  cotton  and  linen  wash  garments  (Apx. 
298).  While  the  Administrator  found  that  wash  suits  are 
not  the  only  or  even  the  most  important  product  of  the  New 
Orleans  manufacturers,  it  is  obvious  that  his  confusion 
results  from  groupings  which  include  mohair  and  silk 
(Apx.  57,  note  35). 

The  Bureau  of  Labor  Statistics  separately  compiled  wage 
data  with  respect  to  the  men’s  clothing  industry  in  the 
South,  and  the  same  was  introduced  as  Part  VI  of  Industry 
Committee  Exhibit  No.  21-B  (Apx.  491-5).  Separate  com¬ 
pilations  were  made  for  the  New  Orleans  area.  As  is  dis¬ 
closed  by  the  tables  presented  as  Part  VI  of  said  exhibit, 
the  average  hourly  earnings  of  all  workers  in  the  New  Or¬ 
leans  area  was  30.3  cents.  Also,  it  appears  that  of  the  New 
Orleans  plants  having  average  hourly  earnings  of  less  than 
30  cents,  73.7  per  cent  of  all  the  workers  in  such  plants 
earned  less  than  30  cents  per  hour;  and  at  the  same  time, 
with  respect  to  those  plants  having  average  hourly  earnings 
of  30  cents  or  more,  64.4  per  cent  of  the  workers  earned  less 
than  30  cents  per  hour.  Contrast  this  with  the  average 
hourly  earnings  of  73.1  cents  found  by  the  economist  for  the 
Wage  and  Hour  Division  upon  the  basis  of  Bureau  of  Labor 
Statistics  studies,  and  the  findings  of  the  Clothing  Manu¬ 
facturers  Association  and  the  Amalgamated  Clothing  Work¬ 
ers  Union  in  their  joint  survey  of  wages  and  hours  in  the 
men’s  clothing  industry  in  the  14  leading  markets,  all  of 
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which  were  located  in  the  North  (Apx.  272).  There  is  a 
concentration  or  the  making  of  higher  quality  goods  in  the 
northern  areas  (Apx.  272,  280,  473-95). 

The  wash  suit  is  essentially  a  low-priced  article.  Wash 
suits  can  be  bought  in  New  Orleans  at  a  wholesale  price  of 
from  $1.50  for  coat  and  pants  (Apx.  314).  Among  other 
things,  the  wash  suit  is  necessarily  restricted  to  a  low  price 
range  by  reason  of  the  problem  of  consumer’s  cost  of  main¬ 
tenance,  and  that  produces  consumer  resistance  to  price 
increases  (Apx.  319). 

The  Prescribed  Minimum  Wage  Rate  Will 
Curtail  Employment 

According  to  the  findings  of  the  Economic  Section  of  the 
Wage  and  Hour  Division,  the  minimum  wage  rate  of  forty 
(40)  cents  per  hour  for  the  making  of  men’s  and  boys’  cloth¬ 
ing,  as  defined,  will  increase  labor  costs  in  the  northern 
plants  less  than  one  (1)  per  cent;  but  in  the  south  such  rate 
will  increase  labor  costs  nine  (9)  per  cent;  and  in  the  New 
Orleans  area  the  minimum  wage  rate  will  increase  labor 
costs  twenty-four  (24)  per  cent  (Apx.  273).  Manufacturers 
of  wash  suits  in  the  New  Orleans  area  have  already  been 
subjected  to  an  increase  of  nine  (9)  per  cent  in  labor  costs 
by  the  imposition  of  the  statutory  thirty  (30)  cent  minimum 
wage  rate  (Apx.  307).  The  wash  suit  manufacturer  who 
testified  at  the  hearing  stated  that  under  the  present  thirty 
(30)  cent  minimum  he  has  a  deficiency  of  8.33  per  cent  of  his 
payroll  to  make  up  each  week,  as  the  difference  between 
what  the  employees  earn  and  the  minimum  rate  (Apx.  318). 
It  is  interesting  to  note  that  notwithstanding  this  deficiency, 
which  the  manufacturer  must  pay  over  and  above  that  which 
the  employees  earn  in  order  to  comply  with  the  requirement 
of  a  thirty  (30)  cent  per  hour  minimum  wage  rate,  the  aver¬ 
age  hourly  earnings  of  employees  in  that  particular  plant 
in  November,  1939,  was  35.3  cents.  This  same  manufacturer 
says  that  under  the  forty  (40)  cents  per  hour  minimum  rate 
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lie  will  have  an  increase  of  thirty  (30)  per  cent  in  labor 
costs,  and  the  deficiency  which  he  would  be  required  to  pay 
over  and  above  that  which  the  employees  earn  would  run 
around  $1500.00  to  $1800.00  a  week,  with  the  result  that  it 
would  be  impossible  to  stay  in  business  (Apx.  321). 

The  Wage  and  Hour  Division  economist  admitted  that  the 
prescribed  minimum  wage  rate  of  forty  (40)  cents  per  hour 
would  probably  curtail  employment  in  the  New  Orleans  area 
unless  there  is  a  revision  in  production  methods  or  a  change 
in  products  (Apx.  273).  It  would  seem  a  fair  inference  that 
the  economist  meant  that  the  disastrous  effect  of  the  wage 
rate,  then  recommended  and  now  imposed,  could  be  avoided 
if  the  manufacturers  in  the  New  Orleans  area  stopped  mak¬ 
ing  wash  suits  and  made  some  other  type  of  men’s  clothing. 
The  economist  further  places  the  problem  as  being,  in  part 
at  least,  one  of  the  low  rate  of  productivity  of  the  workers  in 
the  New  Orleans  area  (Apx.  274) ;  but  no  consideration  had 
been  given  to  regional  productivity  in  the  collection  of  the 
basic  wage  data  (Apx.  269). 

While  admitting  the  probability  of  curtailment  of  em¬ 
ployment  in  the  New  Orleans  area  from  the  imposition  of 
the  forty  (40)  cent  minimum  wage  rate,  it  is  apparent  that 
the  Wage  and  Hour  Division  attempts  to  circumvent  the 
statutory  prohibition  against  imposing  a  rate  that  will  cur¬ 
tail  employment  by  treating  the  question  on  a  nation-wide 
basis,  in  which  the  New  Orleans  area  is  of  “relative  in¬ 
significance”,  and  thereby  concluding  that  no  “substantial” 
curtailment  of  employment  will  result  in  the  “division  as 
a  whole”  (Apx.  273,  275-6).  At  the  same  time,  the  econo¬ 
mist  held  to  the  view  that  the  wash  suit  manufacturer  was 
not  entitled  to  any  special  treatment,  notwithstanding  the 
fact  that  the  basic  wage  data  and  the  type  of  commodity 
found  to  exist  in  that  area  differed  widely  from  the  con¬ 
ditions  found  to  exist  with  respect  to  men’s  tailored  clothing. 

The  Aministrator  found  that  the  situation  in  the  New 
Orleans  area  was  different  from  that  which  existed  else- 
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where  (Apx.  61,  64) ;  and  it  is  interesting  to  note  the 
equivocal  way  in  which  he  finds  “though  some  curtailment 
of  employment  may  result  from  a  40  cent  minimum  in  a 
few  plants  in  New  Orleans,  no  substantial  unemployment 
will  result  even  in  this  area,,  (Apx.  70).  No  basis  is  given 
for  differentiating  the  “some  curtailment  of  employment,,, 
which  may  result,  and  the  “substantial  unemployment” 
which  he  finds  will  not  result.  There  is  nothing  in  the 
evidence  adduced  at  the  hearing  to  indicate  any  means  of 
avoiding  the  probable  curtailment  of  employment,  except 
the  suggestion  of  the  Wage  and  Hour  Division  economist 
that!  the  manufacturers  in  the  New  Orleans  area  might 
change  the  nature  of  the  products  that  they  are  making. 
The  very  vital  problem  is  submerged  into  a  generalized 
discussion,  and  into  “findings”  of  a  generalized  character 
related  to  the  ultimate  conclusions  required  by  the  terms 
of  the  statute. 


Multiple  Rates  Are  Imposed 

The  inclusion  of  wash  suits  within  the  classification  of 
men’s  and  boys’  clothing  presents  an  additional  problem. 
The  record  discloses  that  the  wash  suit  is  essentially  a  part 
of  the  cotton  garment  manufacturing  industry.  The  wash 
suit  manufacturer  also  makes  separate  pants,  which  are 
usually  made  of  the  same  fabric  and  run  through  the  factory 
at  the  same  time  as  the  wash  suits  are  made.  The  Admini¬ 
strator  has  established  different  minimum  wage  rates  for 
the  making  of  single  pants,  with  one  rate  (32^  cents)  for 
pants  of  all-cotton  fabric  and  another  rate  (37 */>  cents) 
for  pants  of  fabric  other  than  100  per  cent  cotton  (Apx. 
215).  This  is  a  serious  problem  for  the  wash  suit  manu¬ 
facturer,  in  that  it  places  two  or  three  different  minimum 
wage  rates  in  one  plant  for  the  making  of  pants,  dependent 

(1)  upon  whether  the  particular  pair  of  pants  later  goes 
with  a  coat  to  make  up  a  suit  or  is  sold  separately,  and 

(2)  upon  whether  the  fabric  from  which  the  pants  are 
made  is  of  100  per  cent  cotton  fiber  or  not.  The  problem 
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with  respect  to  the  two  classifications  for  the  making  of 
pants  will  be  dealt  with  here  to  a  limited  extent  only,  in 
view  of  the  separate  discussion  of  that  problem  which  is 
contained  herein  under  the  challenge  to  the  validity  of  the 
wage  order  respecting  the  making  of  single  pants. 

It  is  significant  to  note,  before  discussing  the  problem 
that  is  thus  presented,  that  the  making  of  the  men’s  wash 
suits  is  so  interrelated  with  the  making  of  the  separate 
pants  that  the  Bureau  of  Labor  Statistics  collected  the  basic 
wage  data  respecting  such  wash  suits  under  a  combined 
heading  of  “Trousers  (semi-dress),  wash  suits,  and  wash¬ 
able  service  apparel”,  and  presented  its  findings  with  re¬ 
spect  thereto  as  Part  I  of  the  Committee  Exhibit  No.  21-B, 
under  the  heading  of  “Cotton  Garments  Industry”  (Apx. 
473-482).  The  Bureau  of  Labor  Statistics  economist  re¬ 
garded  the  wage  data  so  collected  as  being  representative 
of  the  semi-dress  trousers  situation,  for  which  a  lower  wage 
rate  is  prescribed  (Apx.  330). 

The  fabrics  from  which  wash  suits  are  made  are  usually 
cut  in  “layers”  of  40  to  60  pieces.  A  manufacturer’s  expe¬ 
rience  is  that  he  sells  as  many  separate  pairs  of  pants  as 
he  sells  wash  suits,  with  the  result  that  the  fabric  is  usually 
cut  for  one  coat  and  two  pairs  of  pants.  With  respect  to 
seersucker  cloth,  some  pieces  are  of  100  per  cent  cotton, 
while  other  pieces  have  a  one-thread  rayon  stripe  in  the 
design  (less  than  one-tenth  of  1  per  cent  rayon),  and  such 
cloth  is  indiscriminately  used  in  the  making  of  wash  suits 
and  separate  pants.  In  either  instance,  that  is,  as  to 
whether  the  pair  of  pants  goes  with  the  coat  or  whether  the 
pair  of  pants  has  fiber  other  than  cotton  in  the  fabric,  it 
would  be  impossible  to  segregate  the  garments  and  the 
fabric,  and  separately  manufacture  the  same,  except  at 
terrific  expense.  (Apx.  313-16).  The  problem  is  not  con¬ 
fined  to  the  production  employees ;  and  there  is  no  manner 
or  means  by  which  the  several  rates  can  be  applied  to  the 
earnings  of  non-production  employees,  such  as  night  watch¬ 
men,  porters,  stockboys,  sweepers,  packers  and  office 
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workers  (Apx.  317).  On  this  point,  it  is  to  be  noted  that 
the  Bureau  of  Labor  Statistics  found  it  impossible  to  segre¬ 
gate  the  earnings  of  employees  under  several  classifications 
where  more  than  one  product  was  made  in  a  plant  which  is 
not  operated  by  separate  departments  (Apx.  266-8).  Only 
the  large  plants  having  sufficient  volume  of  production  for 
each  of  the  separately  classified  articles  could  possibly 
operate  a  plant  under  the  separate  department  scheme. 

There  is  involved  still  another  problem  with  respect  to 
the  imposition  of  the  several  minimum  wage  rates.  That  is, 
what  rate  shall  apply  in  those  plants  and  instances  where  an 
employee  makes  garments  that  are  separately  classified  in 
different  divisions  of  the  industry.  At  the  hearing  it  ap¬ 
peared  that  the  plan  was  to  require  the  employer  to  pay 
the  highest  applicable  rate  in  such  case.  One  witness  testi¬ 
fied  that  if  the  manufacturer  wanted  to  “take  advantage  of 
the  lower  minimum”  he  could  use  separate  departments 
(Apx.  288).  The  Administrator’s  findings  and  opinion 
relegate  this  question  to  a  general  discussion  of  the  prob¬ 
lem  of  over-lapping  rates;  and  as  it  presents  a  separate 
question  respecting  the  validity  of  the  administrator’s  wage 
orders,  it  will  be  separately  presented  herein. 

The  basic  wage  data  that  was  collected  indicates  that 
there  is  no  significant  difference  between  the  making  of 
wash  suits  and  the  making  of  the  related  cotton  garments. 
For  example,  the  Bureau  of  Labor  Statistics  found  that  the 
average  hourly  earnings  for  all  workers  in  the  South 
making  “trousers  (semi-dress),  wash  suits,  and  vrashable 
service  apparel”  was  29.2  cents  (Apx.  477),  and  at  the  same 
time  found  that  the  average  hourly  earnings  of  all  workers 
in  the  New  Orleans  area  making  men’s  clothing  was  30.3 
cents  (Apx.  492).  By  way  of  contrast,  it  is  to  be  noted  that 
the  average  hourly  earnings  of  workers  making  single  dress 
pants  (defined  as  being  of  all  wool  or  predominantly  wool 
fabric),  who  were  found  to  be  working  in  northern  plants 
only,  was  found  to  be  44.9  cents.  The  making  of  such  single 
dress  pants  is  usually  in  the  plants  that  make  men’s 
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tailored  clothing  (Apx.  349-50).  It  is  apparent  that  the 
juggling  of  existing  classifications,  whether  deliberate  or 
not,  has  resulted  in  putting  the  wash  suit  with  the  unrelated 
men ’s  tailored  clothing,  and  the  single  dress  pants  with  the 
unrelated  cheap  line  of  single  pants  of  predominantly,  cot¬ 
ton  fabric,  so  that  the  average  hourly  earnings  for  both 
classifications  may  be  increased  by  the  higher  wage  condi¬ 
tions  prevailing  with  respect  to  the  making  of  the  better 
and  more  expensive  type  of  clothing.  Thus,  the  wages  paid 
for  the  making  of  wash  suits,  with  an  existing  average  of 
30  cents  per  hour,  are  classified  in  the  same  category  with 
wages  paid  for  making  men’s  tailored  clothing,  with  exist¬ 
ing  average  earnings  in  excess  of  70  cents  per  hour. 

If,  as  Congress  plainly  intended,  the  classifications  to  be 
made  within  the  industry  are  to  be  founded  upon  the  exist¬ 
ing  conditions,  it  would  seem  that  the  only  reasonable  and 
proper  classification  would  have  been  to  follow  the  cus¬ 
tomary  and  accepted  groupings,  and  to  have  placed  the 
making  of  the  single  dress  pants  within  the  men ’s  and  boys  ’ 
clothing  group,  and  to  have  placed  the  making  of  the  wash 
suits  within  some  appropriate  classification  of  garments  of 
predominantly  cotton  fabric.  Such  a  course  would  have 
been  consistent  with  the  classifications  under  the  National 
Recovery  Administration  Code,  the  classifications  of  the 
Census  of  Manufacturers,  and  the  groupings  of  industries 
as  made  by  the  Bureau  of  Labor  Statistics  for  the  gather¬ 
ing  of  basic  wage  data. 

In  one  view  of  the  matter,  it  would  appear  that  the  rec¬ 
ommendations  of  the  Committee,  which  have  been  approved 
and  carried  into  effect  by  the  Administrator,  are  designed 
to  break  up  the  cotton  garments  industry,  and  to  require 
the  makers  of  such  garments  to  conform  to  the  same  stand¬ 
ards  as  are  set  by  those  who  manufacture  the  more  exten¬ 
sive  and  better-made  line  of  clothing,  and  to  do  this  not¬ 
withstanding  the  fundamental  and  basic  differences  in  the 
existing  wages  and  working  conditions  and  the  nature  of 
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the  commodity  produced.  In  any  event,  it  is  confidently 
believed  that,  notwithstanding  the  quantity  of  the  material 
presented  in  support  of  the  classification  that  has  been 
made,  there  is  no  sound  or  reasonable  basis  in  fact  for 
classifying  the  making  of  wash  suits  with  the  making  of 
men’s  tailored  clothing,  and  of  imposing  upon  the  manufac¬ 
turer  of  such  wash  suits  the  same  minimum  wage  rate. 
Certainly,  it  is  not  a  “necessary”  classification  (Sec.  8(c) 
of  the  Act).  Also,  it  is  apparent  that  the  imposition  of  the 
forty  (40)  cents  per  hour  minimum  wage  rate  for  the 
making  of  the  wash  suits  will  result  in  competitive  advan¬ 
tage  to  a  group  within  the  division  as  classified,  and  will 
substantially  curtail  employment. 

The  Classification  and  Wage  Rate  Must  Be  Reasonable 

Since  the  proceeding  was  and  is  one  looking  to  the  estab¬ 
lishment  of  minimum  wage  rates  for  the  industry,  it  is  a 
legislative  proceeding  in  character. 

!  Prentis  v.  Atlantic  Coast  Line  Company ,  211  U.  S.  210; 
53  L.  ed.  150. 

St.  Joseph  Stock  Yards  Company  v.  United  States,  298 
U.  S.  38;  80  L.  ed.  1033. 

It  may  be  anticipated  that  the  respondent  will  seek  to 
justify  the  classification  that  has  been  made,  and  the  wage 
order  that  has  been  issued,  upon  the  premise  that  some 
witness  or  witnesses  tetified  as  to  the  propriety  and  rea¬ 
sonableness  of  the  same,  that  the  authority  to  find  the  facts 
is  vested  in  him,  and  that  under  the  terms  of  Section  10  of 
the  Act  the  findings  of  fact  shall  be  conclusive  when  sup¬ 
ported  by  substantial  evidence.  The  petitioners  do  not 
question  the  rule  that  findings  of  fact  of  the  administrative 
agency  are  to  be  taken  as  final  and  conclusive  when  sup¬ 
ported  by  substantial  and  competent  evidence.  But  on  the 
contrary,  the  petitioners  take  the  position  that  the  ultimate 
conclusion  of  the  propriety  and  reasonableness  of  the  classi- 
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fication  and  of  the  wage  rate,  as  applied  to  any  given  set  of 
facts  or  circumstances,  is  a  question  of  law,  or  at  least  a 
mixed  question  of  law  and  fact,  which  the  Court  may  and 
should  determine  independently  of  the  conclusion  reached 
by  the  Administrator.  Section  10  of  the  Act  vests  in  the 
Court  full  power  to  review  the  wage  order  upon  any  ques¬ 
tion  of  law\ 

In  rate  making  proceedings,  the  rule  of  law*  has  been 
laid  down  that  the  duty  of  the  courts,  in  reviewing  an  ad¬ 
ministrative  order,  is  to  ascertain  if  any  constitutional 
rights  have  been  infringed,  if  the  action  is  beyond  the 
statutory  power,  if  there  has  been  a  mistake  of  law,  if  the 
rate  is  confiscatory,  if  the  action  is  arbitrary  and  not  sup¬ 
ported  by  evidence,  or  if  the  authority  given  to  the  admin¬ 
istrative  agency  has  been  exercised  in  such  an  unreasonable 
manner  as  to  render  it  invalid. 

Proctor  <£  Gamble  Company  v.  United  States,  225  U.  S. 
282;  56  L.  ed.  1091. 

Interstate  Commerce  Commission  v.  Union  Pacific 
Railroad  Company,  222  U.  S.  541 ;  56  L.  ed.  308. 
Interstate  Commerce  Commission  v.  Illinois  Central 
Railroad  Company,  215  U.  S.  452;  54  L.  ed.  280. 

In  Interstate  Commerce  Commission  v.  Union  Pacific 

Railroad  Company,  supra,  the  Supreme  Court  stated  the 

rule  thuslv : 

•> 

“There  has  been  no  attempt  to  make  an  exhaustive 
statement  of  the  principle  involved,  but  in  cases  thus 
far  decided,  it  has  been  settled  that  the  orders  of  the 
Commission  are  final  unless  (1)  beyond  the  power 
which  it  could  constitutional}*  exercise;  or  (2)  beyond 
its  statutory  pow*er;  or  (3)  based  upon  a  mistake  of 
law*.  But  questions  of  fact  may  be  involved  in  the 
determination  of  questions  of  law*,  so  that  an  order, 
regular  on  its  face,  may  be  set  aside  if  it  appears  that 
(4)  the  rate  is  so  low  as  to  be  confiscatory  and  in  viola¬ 
tion  of  the  constitutional  prohibition  against  taking 
property  without  due  process  of  law*;  or  (5)  if  the 
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Commission  acted  so  arbitrarily  and  unjustly  as  to  fix 
rates  contrary  to  evidence,  or  without  evidence  to  sup¬ 
port  it;  or  (6)  if  the  authority  therein  involved  has 
been  exercised  in  such  an  unreasonable  manner  as  to 
cause  it  to  be  within  the  elementary  rule  that  the  sub¬ 
stance,  and  not  the  shadow,  determines  the  validity  of 
the  exercise  of  the  power.  Interstate  Commerce  Com¬ 
mission  v.  Illinois  C.  R.  Co.,  215  U.  S.  470,  54  L.  ed. 
287,  30  Sup.  Ct.  Rep.  155 ;  Southern  P.  Co.  v.  Interstate 
Commerce  Commission,  219  U.  S.  433,  55  L.  ed.  283,  31 
Sup.  Ct.  Rep.  2 88;  Interstate  Commerce  Commission 
v.  Northern  P.  R.  Co.,  216  TJ.  S.  544,  54  L.  ed.  609,  30 
Sup.  Ct.  Rep.  417;  Interstate  Commerce  Commission 
v.  Alabama  Midland  R.  Co.,  168  U.  S.  146, 174,  42  L.  ed. 
414,  425, 18  Sup.  Ct.  Rep.  45.” 

Any  classification  that  is  made  must  stand  the  test  of 
reasonableness.  It  “must  always  rest  upon  some  difference 
which  bears  a  reasonable  and  just  relation  to  the  act 
in  respect  to  which  the  classification  is  proposed,  and  can 
never,  be  made  arbitrarily  and  without  any  such  basis”. 

Frost  v.  Corporation  Commission,  278  U.  S.  515;  73 
L.  ed.  483. 

Louisville  Gas  and  Electric  Company  v.  Coleman,  277 
U.  S.  32 ;  72  L.  ed.  770. 


When  it  is  alleged  that  the  classification  that  has  been 
made  or  rate  that  has  been  prescribed  is  confiscatory  and 
denies  due  process  of  law,  the  Court  is  under  a  duty  to 
examine  the  law  and  the  facts  and  reach  its  own  inde¬ 
pendent  conclusion  as  to  the  issues  that  are  presented. 

St.  Joseph  Stock  Yards  Company  v.  United  States, 
supra. 

Wichita  Railroad  and  Light  Company  v.  Public  Utili¬ 
ties  Commission,  260  U.  S.  48;  67  L.  ed.  124. 

Ohio  Valley  Water  Company  v.  Ben  Avon  Borough, 
253  U.  S.  287 ;  64  L.  ed.  908. 
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The  Supreme  Court  said  in  its  opinion  in  the  case  of 
St.  Joseph  Stock  Yards  Company  v.  United  States,  supra, 
that : 

“*  *  *  Moreover,  as  the  question  is  whether  the 
legislative  action  has  passed  beyond  the  lowest  limit 
of  the  permitted  zone  of  reasonableness  into  the  for¬ 
bidden  reaches  of  confiscation,  judicial  scrutiny  must 
of  necessity  take  into  account  the  entire  legislative 
process  including  the  reasoning  and  findings  upon 
which  the  legislative  action  rests.  *  *  *  ’ 9 

The  petitioners  believe  that  it  is  not  necessary  to  go 
beyond  the  terms  of  the  Act  to  find  the  requirement  of 
reasonableness  in  the  making  of  classifications  within  an 
industry  and  in  the  issuance  of  a  wage  order  prescribing 
minimum  wage  rates  therefor.  Section  8(d)  of  the  Act 
requires  the  Administrator  to  find  that  the  recommenda¬ 
tions  are  made  in  accordance  with  law;  and,  as  previously 
noted,  the  Court  has  jurisdiction  to  review  his  action  with 
respect  to  all  questions  of  law. 

The  provisions  of  the  law  respecting  classifications  within 
an  industry  are  contained  in  Section  8(c)  of  the  Act.  It 
there  appears  that  the  industry  committee  is  directed  to 
recommend  “such  reasonable  classifications”  within  any 
industry  as  it  determines  to  be  “necessary”  for  the  purpose 
of  fixing  for  each  classification  the  highest  minimum  wage 
rate  which  will  not  “substantially  curtail  employment”  in 
such  classification  and  will  not  “give  a  competitive  advan¬ 
tage  to  any  group”  in  the  industry;  and  an  industry  com¬ 
mittee  is  further  directed  to  recommend  for  each  classifica¬ 
tion  in  the  industry  the  highest  minimum  wage  rate  which 
the  Committee  determines  “will  not  substantially  curtail 
employment  in  such  classification”.  An  industry  committee 
is  directed  not  to  make  a  classification  “solely  on  a  regional 
basis”,  but  it  and  the  Administrator  are  directed  to  con¬ 
sider  relevant  factors,  including  competitive  conditions,  and 
wages  established  “for  work  of  like  or  comparable  char¬ 
acter”  by  collective  agreements  and  by  employers  volun- 
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tarily  maintaining  minimum  wage  standards.  It  is  further 
provided  that  no  classification  shall  be  made  on  the  basis 
of  age  or  sex. 

It  is  to  be  noted  that  the  classifications  which  are  au¬ 
thorized  bv  the  statute  are  those  reasonable  classifications 
•» 

as  are  necessary  for  the  purpose  of  fixing  the  highest  mini¬ 
mum  wage  rate  for  such  classification.  The  investi¬ 
gation  which  the  Committee  is  elsewhere  directed  to  make 
is  one  of  “conditions  in  the  industry”.  Thus  it  is  plain 
that  Congress  intended  for  an  industry  committee  to  rec- 
ommend,  after  investigation  and  ascertaining  the  facts,  the 
minimum  wage  rate  which  the  industry  could  pay  without 
injurious  effects  to  any  group  within  the  industry;  and, 
if  the  Committee  found  any  one  or  more  groups  that  could 
pay  a  higher  minimum  wage  rate  than  another  group  or 
groups  could  pay,  it  was  directed  to  make  such  classifica¬ 
tions  as  would  permit  the  payment  of  the  higher  wage  rate 
by  those  groups  able  to  pay  it,  and  to  recommend  a  lower 
rate  for  those  groups  found  not  to  be  able  to  pay  the 
higher  wage  rate. 

The  Classification  and  Wage  Rate  Are  Unreasonable 

and'  Confiscatory 

The  dominant  facts  for  determination  of  the  classifica¬ 
tion^  that  the  statute  contemplated  are  those  with  respect 
to  the  prevailing  wages  and  working  conditions  and  the 
nature  of  the  article  produced.  In  this  situation,  the  Ad¬ 
ministrator  has  found  a  very  wide  disparity  respecting  the 
wages,  working  conditions,  requisite  skill  of  employees,  and 
the  value  of  the  commodity  produced  between  the  situation 
involved  in  the  manufacture  of  the  men’s  wash  suits,  on 
the  one  hand,  and  that  involved  as  to  the  making  of  men’s 
tailored  clothing,  on  the  other  hand.  While  such  findings 
would  seem  to  require  that  a  separate  classification  should 
have  been  made,  and  it  is  admitted  that  curtailment  of  em¬ 
ployment  in  the  New  Orleans  area  will  probably  result,  the 
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Administrator  approves  the  recommendation  for  the  Men’s 
and  Boys’  Clothing  Division,  and  imposes  the  highest  mini¬ 
mum  wage  rate  for  the  making  of  wash  suits  which  the 
statute  permits,  apparently  out  of  consideration  of  the  fact 
that  the  wash  suit  may  be  appropriately  called  men’s  cloth¬ 
ing  and  because  there  is  some  element  of  competition  be¬ 
tween  the  wash  suit  and  the  men’s  tailored  summer  clothing. 

This  law  was  not  passed  to  require  any  one  section  of  the 
country  to  pay  the  same  wage  rates  as  might  be  paid  in 
another  section  of  the  country.  Such  increase  in  prevailing 
wage  rates  as  might  be  required  to  conform  to  the  Act  was 
intended  to  be  made  gradually  and  without  disruption  of 
business  and  curtailment  of  employment  in  any  part  of  the 
country. 

While  on  the  face  of  it,  it  would  appear  to  be  perfectly 
proper  to  classify  the  making  of  men’s  and  boys’  clothing  as 
one  industry,  and  such  a  classification  might  be  proper  for 
some  purposes,  it  is  apparent  upon  examination  of  the  facts 
that  the  manufacture  of  men’s  wash  suits  presents  a  mark¬ 
edly  different  situation  with  respect  to  wages  and  working 
conditions  and  the  nature  and  marketing  conditions  of  the 
commodity  produced,  and  the  classification  that  has  been 
made  for  the  purpose  of  establishing  a  minimum  wage  rate 
is  not  reasonable  and  proper. 

The  classification  must  be  made  upon  consideration  of  the 
relevant  and  material  facts  as  they  exist  at  the  time  of  the 
investigation. 

McCardle  v.  Indianapolis  Water  Company ,  272  U.  S. 

400 ;  71  L.  ed.  316. 

There  is  an  element  of  inconsistency  in  the  action  which 
the  Administrator  has  taken  in  this  case.  As  noted  above, 
the  basic  wage  data  with  respect  to  the  wash  suits  was  col¬ 
lected  and  presented  under  the  combined  classification  of 
1  ‘trousers  (semi-dress),  wash  suits,  and  washable  service 
apparel”.  Notwithstanding  the  fact  that  the  Act  requires 
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the  Committee  to  recommend  and  the  Administrator  to  ap¬ 
prove  the  highest  minimum  wage  rate  for  each  classification 
within  the  industry,  it  appears  that  the  Committee  recom¬ 
mended  and  the  Administrator  approved  a  minimum  wage 
rate  of  thirty-five  (35)  cents  an  hour  for  the  washable  serv¬ 
ice  apparel  industry  (Apx.  223),  and  it  appears  that  the 
Committee  recommended  and  the  Administrator  approved 
minimum  wage  rates  of  thirty-two  and  one-half  (32*4)  cents 
or  thirty-seven  and  one-half  (37Mi)  cents  an  hour  for  the 
making  of  semi-dress  trousers  (Apx.  215).  It  is  difficult 
indeed  to  understand  how  the  Administrator  could  find  four 
different  minimum  wage  rates  upon  the  same  basic  wage 
data.  Furthermore,  it  is  amply  shown  by  the  record  that 
the  wash  suit  is  predominantly  a  cheap  garment,  the  making 
of  which  is  a  part  of  the  cotton  garments  industry.  Thus, 
it  is  hardly  reasonable  to  impose  a  greater  rate  for  the  mak¬ 
ing  of  such  wash  suits  than  is  at  the  same  time  imposed  for 
the  making  of  related  types  of  garments  having  the  same 
existing  wages  and  working  conditions.  Such  action  is 
arbitrary  and  confiscatory. 

It  follows  from  what  has  been  said  that  the  action  of  the 
Administrator  in  approving  and  carrying  into  effect  the 
Committee’s  recommendations  for  the  establishment  of  a 
Men’s  and  Boys’  Clothing  Division  which  expressly  includes 
the  making  of  summer  wash  suits,  and  in  issuing  a  wage  or¬ 
der  for  the  payment  of  not  less  than  forty  (40)  cents  per 
hour  to  employees  for  the  making  of  such  wash  suits,  is 
arbitrary,  unreasonable  and  confiscatory,  and  thereby 
invalid.  The  wage  order  should  be  set  aside. 
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V. 

The  Classification  of  Single  Pants  Upon  the  Basis  of 
Whether  the  Fabric  is  All  Cotton,  and  the  Imposition 
of  Different  Wage  Rates  Based  Thereon,  Are  Arbitrary, 
Unreasonable  and  Unlawful. 

The  Committee  recommended  that  the  making  of  single 
pants  be  divided  into  two  classifications  or  divisions  of  the 
industry,  and  that  different  wage  rates  be  imposed  for  the 
two  divisions  (Apx.  231).  The  Administrator  combined 
the  two  recommended  classifications  into  one  classification 
or  division  of  the  industry,  which  he  called  the  Work  Cloth¬ 
ing  and  Single  Pants  Industry ;  but  he  approved  and  carried 
into  effect  the  recommended  distinction  with  respect  to  the 
imposition  of  different  minimum  wage  rates.  Thus,  apart 
from  the  question  of  the  right  of  the  Administrator  to  alter 
or  change  the  Committee ’s  recommendations  in  any  respect, 
which  has  been  previously  discussed,  it  appears  that  the 
Administrator  approved  and  carried  into  effect  the  Com¬ 
mittee’s  recommendations  as  to  the  making  of  two  separate 
minimum  wage  groups  for  the  making  of  single  pants.  The 
Administrator  has  issued  a  separate  wage  order  (Apx.  215), 
in  and  by  which  wages  are  required  to  be  paid — 

“  (a)  at  a  rate  not  less  than  32 ^  cents  an  hour  (ex¬ 
cept  in  Puerto  Rico)  in  the  manufacture  of  single  pants 
made  of  100  percent  cotton  fabric;  overalls;  overall 
jackets  (regardless  of  type  of  fabric  used  in  lining); 
men’s,  boys’  and  children’s  coveralls;  and  work  shirts; 
and 

“(b)  at  a  rate  not  less  than  37  Mi  cents  an  hour  (ex¬ 
cept  in  Puerto  Rico)  in  the  manufacture  of  men’s  and 
boys’  separate  trousers  or  pants,  breeches  and  knick¬ 
ers  from  any  fabric  except  that  consisting  of  100  per¬ 
cent  cotton;”. 

The  petitioners  contend  that  the  classification  or  distinc¬ 
tion  that  is  made  in  the  manufacturing  of  single  pants  is 
arbitrary  and  unreasonable;  and  that  the  imposition  of  a 
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higher  minimum  rate  for  the  making  of  single  pants  solely 
because  the  fabric  contains  some  percentage  of  fiber  other 
than  cotton  is  arbitrary,  unreasonable  and  confiscatory. 

The  Distinction  Does  Not  Conform  To  Any 
Real  Difference. 

The  distinction  that  has  been  made  in  the  making  of 
single  pants  is  admittedly  not  based  upon  any  existing  dif¬ 
ferences  or  classifications  in  the  trade.  The  reason  given 
for  imposing  two  minimum  wage  rates  was  that  there 
was  a  wide  difference  between  prevailing  wages  in 
the  making  of  “dress  pants,”  on  the  one  hand,  and  “semi¬ 
dress  pants”  and  “work  pants”,  on  the  other  hand  (Apx. 
78-81,  350-1). 

The  Administrator  finds  that  (Apx.  78) — 

“The  necessity  for  a  classification  in  the  pants  divi¬ 
sion  of  this  industry  arises  from  differences  in  eco- 
nomic  and  competitive  conditions  and  wage  structures 
which  exist  between  the  production  of  dress  pants  and 
work  pants. 

•  “As  their  designations  indicate,  dress  pants  histori¬ 
cally  and  today  are  designed  principally  for  use  with 
tailored  clothing  and  for  similar  dress  purposes,  while 
work  pants  are  designed  principally  for  rougher  types 
of  wear.  The  former  are  generally  more  expensive 
than  the  latter,  and  are  made  ordinarily  of  fabrics 
containing  wool,  while  the  latter  are  made  ordinarily 
of  cotton  fabrics.  The  former  are  produced  frequently 
in  tailored  clothing  establishments  while  the  latter  are 
produced  principally  in  cotton  garment  establish¬ 
ments.” 

In  order  to  intelligently  approach  a  consideration  of  the 
problem  it  is  necessary  to  fix  in  mind  just  what  is  meant  by 
the  use  of  the  terms  “dress,”  “semi-dress”  and  “work” 
as  applied  to  pants.  The  historical  background  for  the  use 
of  the  terms  is  that  men’s  clothing  factories  made  single 
pants  with  the  aim  of  providing  good  appearance  and  fit, 
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which  were  known  as  “dress  pants,”  while  the  cotton  gar¬ 
ment  factories  made  single  pants  with  the  aim  of  supplying 
an  economical  article  for  wear  during  work,  which  were 
known  as  “work  pants”  (Apx.  349-51).  The  single  pants 
are  those  which  are  not  made  as  a  part  of  a  suit.  The  dress 
pants  are  made  of  all  wool  or  predominantly  wool  fabric. 
The  work  pants  are  made  of  all  cotton  or  predominantly 
cotton  fabric.  It  is  said  that  by  reason  of  competition  the 
once  clear  line  of  distinction  between  dress  pants  and  work 
pants  has  become  blurred  by  the  cotton  garment  factories 
making  better  grades  of  pants  and  the  men’s  clothing  fac¬ 
tories  making  cheaper  pants,  both  of  which  involve  to  a 
greater  extent  the  use  of  mixed  fabrics.  Out  of  this  situa¬ 
tion  arose  the  “semi-dress  pants.”  It  appears  that  there 
is  no  precise  inclusive  or  exclusive  definition  for  semi-dress 
pants,  as  they  may  be  made  of  any  fabric  and  may  be  fin¬ 
ished  as  well  as  the  best  dress  pants  or  as  cheaply  as  the 
poorest  grade  of  work  pants  (Apx.  345-6).  It  is  necessary 
to  keep  the  terms  “dress,”  “semi-dress”  and  “work” 
pants  in  mind  because  all  of  the  basic  wage  data  was  col¬ 
lected  and  presented  under  those  respective  categories 
(Apx.  263-5,  268,  322-4,  346,  473-95).  The  Bureau  of  Labor 
Statistics  followed  the  classifications  of  the  Census  of  Man¬ 
ufacturers  as  nearly  as  possible  (Apx.  323-4).  The  study 
of  single  dress  pants  proved  to  be  a  sample  of  northem 
plants  (Apx.  268-9,  328,  485-9).  The  Bureau  of  Labor  Sta¬ 
tistics  found  that  work  pants  are  made  of  materials  other 
than  all  cotton,  and  no  distinction  was  made  at  all  as  to  the 
material  used  in  making  semi-dress  pants  (Apx.  323-4). 
Important  overlapping  was  found  between  work  pants  and 
semi-dress  pants  (Apx.  352). 

The  Wage  and  Hour  Division  economist  stated  at  the 
hearing  that  the  line  of  demarcation  that  has  been  drawn 
is  far  sharper  than  any  distinction  based  on  terms  “dress,” 
“semi-dress”  or  “work”  pants  (Apx.  351).  This  witness 
stated  that  he  did  not  contentd  that  the  dividing  line  that 
has  been  made  upon  the  basis  of  all  cotton  corresponds  “to 
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existing  specialization”;  that  there  is  no  exact  data  avail¬ 
able  on  this  point;  and  that  he  says  only  that  there  is  such 
a  sharp  contrast  between  actual  wages  paid  for  making 
woolen  trousers  and  those  paid  for  making  cotton  trousers 
as  to  suggest  that  different  minimum  wages  would  be  ap¬ 
propriate,  and  some  dividing  line  seems  to  be  called  for 
(Apx.  353).  This  economist  also  said  that  there  is  nothing 
lliat  would  throw  much  light  on  a  distinction  between  pants 
that  are  made  of  100  per  cent  cotton  fabric  and  those  that 
are  made  of  95  per  cent  cotton  fabric  (Apx.  362).  The  Bu¬ 
reau  of  Labor  Statistics  economist,  who  authenticated  the 
basic  wage  data  that  was  compiled  for  the  study  of  the  in¬ 
dustry,  testified  that  the  agents  of  the  Bureau  were  not  in¬ 
structed  “to  push  for  product  designation  with  the  sort  of 
refinement  that  would  have  noted  a  small  admixture  of 
rayon,  for  example,  in  every  case”;  and  that  he  was  quite 
sure  that  any  differences  to  be  noted  between  the  work 
pants  and  semi-dress  pants  catogories  “does  not  mean  that 
workers  in  a  factory  working  on  cotton  have  one  average 
while  the  workers  working  on  part  rayon  materials  in  the 
same  plant  have  different  average  hourly  earnings”  (Apx. 
341-2). 

Apparently  a  plan  to  translate  the  work  pants  category 
into  an  all  cotton  pants  classification  was  formulated  by  the 
Committee,  probably  out  of  a  desire  to  eliminate  the  com¬ 
petition  of  cotton  garment  factories  in  the  making  of  pants 
of  mixed  fabric.  At  the  hearing,  the  witnesses  appearing 
in  support  of  the  recommended  classifications  constantly 
referred  to  the  proposed  thirty-two  and  one-half  (32 y*) 
cent  rate  as  being  applicable  to  the  making  of  work  pants 
(See,  c.g.y  Apx.  354,  373).  The  union  economist  supported 
the  classification  on  the  basis  of  work  pants  competing  with 
overalls  (Apx.  375).  While  the  Administrator  makes  an 
occasional  gesture  to  indicate  that  the  line  of  demarcation 
is  hot  so  precise,  it  is  apparent  from  a  reading  of  his  find¬ 
ings  and  opinion  that  he  treated  the  all  cotton  pants  classi¬ 
fication  as  being  the  same  as  the  work  pants  category.  But 
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it  appears  that  the  classification  that  has  been  made  upon 
the  basis  of  all  cotton  or  other  than  all  cotton  fabric  does 
not  conform  to  existing  conditions,  and  is  an  attempted  dis¬ 
tinction  without  a  difference. 

The  Classifications  and  Wage  Rates  Must  be 

Reasonable. 

Here  again  it  should  be  noted  that  in  making  the  chal¬ 
lenge  to  the  validity  of  the  wage  order,  the  petitioners  do 
not  question  the  rule  of  law  that  the  findings  of  fact  made 
by  the  Administrator  are  to  be  taken  as  final  and  conclu¬ 
sive  if  and  when  supported  by  substantial  competent  evi¬ 
dence.  To  a  limited  extent,  the  findings  of  fact  of  the  Ad¬ 
ministrator  may  be  challenged  as  not  being  based  upon  sub¬ 
stantial  competent  evidence.  But  the  question  presented 
is  primarily  based  upon  the  proposition  that  the  classifi¬ 
cations  are  arbitrary  and  unreasonable,  and  this  is  a  matter 
of  the  ultimate  conclusion  to  be  drawn  from  the  law  and 
the  facts,  and  is  a  matter  which  the  Court  may  and  should 
determine  independently  of  the  conclusion  reached  by  the 
Administrator.  See : 

Proctor  and  Gamble  Company  v.  United  States, 
supra. 

Interstate  Commerce  Commission  v.  Union  Pacific 
Railroad  Company,  supra. 

Interstate  Commerce  Commission  v.  Illinois  Central 
Railroad  Company,  supra. 

Any  classification  that  is  made  “must  always  rest  upon 
some  difference  which  bears  a  reasonable  and  just  relation 
to  the  act  in  respect  to  which  the  classification  is  proposed, 
and  can  never  be  made  arbitrarily  and  without  any  such 
basis.’  ’ 


Frost  v.  Corporation  Commission,  supra. 

Louisville  Gas  and  Electric  Company  v.  Coleman, 
supra. 
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When  it  is  alleged  that  the  classification  that  has  been 
made  or  rate  that  has  been  prescribed  is  confiscatory  and 
denies  due  process  of  law,  the  Court  is  under  a  duty  to  ex¬ 
amine  the  law  and  the  facts  and  to  reach  its  own  indepen¬ 
dent  conclusion  upon  the  issues  that  are  presented. 

St.  Joseph  Stock  Yards  Company  v.  United  States , 
supra. 

Wichita  Railroad  and  Light  Company  v.  Public  Util¬ 
ities  Commission,  supra. 

Ohio  Valley  Water  Compcmy  v.  Ben  Avon  Borough, 
supra. 

Moreover,  as  has  been  previously  stated,  petitioners  be¬ 
lieve  that  it  is  not  necessary  to  go  beyond  the  terms  of  the 
Act!  to  find  the  requirement  of  reasonableness  in  the  mak¬ 
ing  of  classifications  within  an  industry  and  in  the  issu¬ 
ing  of  a  wage  order  or  orders  prescribing  minimum  wage 
rates.  The  Administrator  must  find  that  the  recommenda¬ 
tions  of  an  industry  committee  are  made  in  accordance 
with  law’;  and  the  action  of  the  Administrator  is  subject  to 
review’  by  the  Court  W’ith  respect  to  all  questions  of  law. 

Under  Section  8(c)  of  the  Act  an  industry  committee  is 
directed  to  recommend  “such  reasonable  classifications’ ’ 
within  an  industry  as  it  determines  to  be  “necessary”  for 
the  purpose  of  fixing  for  each  classification  the  highest  min¬ 
imum  w’age  rate  which  will  not  substantially  curtail  em¬ 
ployment  and  will  not  give  a  competitive  advantage  to  any 
group  in  the  industry.  Thus,  wre  find  that  the  classifications 
w’hich  are  authorized  by  the  Act  are  only  those  reasonable 
classifications  as  are  necessary  for  the  purpose  of  fixing 
the  highest  minimum  wage  rate  for  such  classification  as 
can  be  fixed  without  curtailment  of  employment  or  giving 
a  competitive  advantage. 

The  Act  directs  an  industry  committee  to  investigate 
“conditions  in  the  industry”,  and  then  to  recommend  to 
the  Administrator  the  wrage  rate  or  rates  to  be  prescribed 
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for  the  industry.  It  would  appear  that  the  authority  to 
make  classifications  within  the  industry  is  given  to  an  in¬ 
dustry  committee  for  the  purpose  of  segregating  high  wage 
groups  from  low  wage  groups  and  of  thereby  making  pro¬ 
vision  for  two  or  more  rates,  each  of  which  would  be  the 
highest  -wage  that  the  particular  group  or  division  could 
pay  without  curtailing  employment  or  giving  competitive 
advantage.  The  authority  to  make  classifications  was  not 
given  to  regulate  competition,  to  redefine  trade  practices, 
or  to  change  product  classifications  now  existing  by  custom 
and  usage.  On  the  contrary,  any  classification  that  is  made 
(1)  must  be  based  upon  a  reasonable  difference,  and  (2) 
must  be  necessary  for  the  purpose  of  fixing  the  highest  wage 
rate  for  the  classification  that  will  not  curtail  employment 
or  give  competitive  advantage. 

The  Semi-Dress  Pants  and  Work  Pants  Categories  Do  Not 
Differ  Materially  as  to  Prevailing  Wages  and  Working 
Conditions. 

As  noted  above,  the  “dress  pants”  are  those  made  of  all 
wool  or  predominantly  wool  fabric.  The  prevailing  wages 
and  -working  conditions  with  respect  to  the  making  of  dress 
pants  were  found  to  differ  materially  from  those  with  re¬ 
spect  to  the  making  of  work  pants.  This  fact  seems  to  have 
been  universally  accepted  and  is  not  contradicted  at  any 
place  in  the  record.  Upon  the  basis  of  this  material  dif¬ 
ference,  the  Administrator  finds  both  a  need  and  a  justifi¬ 
cation  for  two  minimum  wage  rates  for  the  making  of  single 
pants. 

The  line  of  demarcation  drawn  for  distinguishing  the 
two  minimum  wage  groups  was  apparently  drawn  with  the 
end  in  view  of  placing  the  semi-dress  pants  in  the  same 
classification  with  dress  pants.  It  is  the  contention  of  the 
petitioners  that,  under  the  uncontradicted  evidence  in  the 
case,  the  semi-dress  pants  category  is  so  closely  related  to, 
if  not  identical  with,  the  work  pants  category  in  all  material 
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respects,  that  there  is  no  reasonable  or  sound  basis  for 
making  any  distinction  between  them. 

In  the  first  place  it  appears  that  the  semi-dress  pants  and 
work  pants  categories  were  not  made  upon  the  basis  of  the 
nature  of  the  fabric  used  in  the  pants;  and  when  the  Bu¬ 
reau  of  Labor  Statistics  collected  the  basic  wage  data  that 
was  i  presented  in  this  case,  there  was  no  means  of  telling 
when  and  to  what  extent  employees  surveyed  therein 
worked  on  all  cotton  or  other  than  all  cotton  pants  (Apx. 
329,  334).  The  study  made  by  the  Bureau  of  Labor  Statis¬ 
tics  indicated  that  there  was  no  significant  difference  in 
earnings  between  workers  making  work  pants  and  those 
making  semi-dress  pants  (Apx.  337).  In  fact,  the  Bureau 
of  Labor  Statistics  economist  stated  as  his  professional 
opinion  that  there  was  no  indication  of  any  fundamental 
difference  in  the  wage  structure  under  which  workers 
worked  on  semi-dress  pants  and  on  work  pants  (Apx.  338). 
The  lines  of  demarcation  in  the  two  pants  categories  were 
declared  to  be  not  rigidly  inclusive  or  exclusive;  and  the 
semi-dress  pants  category  was  defined  as  a  “residual”  cat¬ 
egory  (Apx.  345-6). 

The  Wage  and  Hour  Division  economist  said  that  semi¬ 
dress  pants  may  be  of  100  per  cent  cotton  fabric,  and  he 
used  the  example  of  a  pair  of  white  duck  pants  used  for 
playing  tennis.  This  economist  didn’t  take  much  stock  in 
the  dress  versus  work  pants  definition  because  that  is  based 
on  ultimate  use  (Apx.  355).  He  stated  that  he  could  not 
tell  by  examination  whether  a  pair  of  pants  are  work  or 
dress  pants,  and  he  expressed  wonderment  as  to  how  you 
would  tell  until  the  customer  is  caught  wearing  them  (Apx. 
356).  The  union  economist  admitted  that  a  pair  of  all  cot¬ 
ton  pants  that  was  exhibited  to  her  probably  would  not  be 
included  as  work  pants  (Apx.  373). 

The  aforegoing  testimony  by  those  who  appeared  in  sup¬ 
port  of  the  Committee’s  recommendations  conforms  to  the 
testimony  of  those  who  appeared  in  opposition  as  to  the 
lack  of  any  difference  between  the  two  pants  categories.  A 
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manufacturer  of  pants  testified  that  he  had  never  been  able 
to  distinguish  between  work  pants  and  semi-dress  pants, 
that  there  is  no  definite  line  of  demarcation  (Apx.  407-8). 
The  same  manufacturing  operations  are  involved  in  mak¬ 
ing  semi-dress  pants  and  work  pants  (Apx.  422-3). 

The  basic  wage  data  presented  at  the  hearing  discloses  a 
striking  similarity  in  the  earnings  of  workers  engaged  in 
making  semi-dress  pants  with  those  of  workers  making  work 
pants  (Apx.  337-8,  473-84).  These  earnings  are  in  contrast 
with  the  average  hourly  earnings  of  workers  engaged  in 
making  dress  pants  (Apx.  486-9). 

From  any  reasonable  view  of  the  matter,  it  would  seem 
that  the  established  facts  require  a  distinction  between  dress 
pants,  on  the  one  hand,  and  semi-dress  pants  and  work 
pants,  on  the  other  hand  (Apx.  341, 353, 361-2).  Dress  pants 
have  been  traditionally  produced  by  the  clothing  manufac¬ 
turer,  in  whose  plants  higher  average  earnings  prevail.  Such 
a  condition  is  undoubtedly  due  to  the  difference  in  the  qual¬ 
ity  of  the  product  and  in  the  requisite  skill  of  employees  who 
make  dress  pants  and  also  frequently  make  men’s  tailored 
clothing.  In  any  event,  the  facts  conclusively  show  that 
there  is  no  sound  or  reasonable  basis  for  distinguishing 
semi-dress  pants  and  work  pants,  particularly  for  the  pur¬ 
pose  of  establishing  different  minimum  wage  rates. 

The  Classifications  and  the  Higher  Wage  Rate  for  Pants 
of  Other  Than  All  Cotton  Are  Unreasonable  and  Confis¬ 
catory. 

The  manufacturers  of  the  cheaper  line  of  single  pants 
make  such  pants  principally  out  of  predominantly  cotton 
fabrics.  Some  of  the  fabrics  used  in  making  such  pants  are 
all  cotton.  But  a  substantial  percentage  of  the  fabric  used 
in  making  such  pants  contains  some  fiber  other  than  cotton, 
such  as  rayon  or  wool.  Such  other  fiber  is  generally  a  small 
percentage,  ranging  from  a  fraction  of  one  (1)  per  cent,  as 
is  the  case  when  a  rayon  thread  is  used  to  make  a  stripe,  up 
to  approximately  one-third,  as  is  the  case  ■where  such  other 
fiber  is  spun  in  the  yarn  with  which  the  fabric  is  made. 
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With  the  uncontradicted  facts  establishing  that  there  is 
no  real  or  material  difference  in  the  nature  of  the  fabric,  the 
manufacturing  processes,  wages  and  working  conditions,  the 
value  and  marketing  conditions  of  the  product,  and  in  estab¬ 
lished  custom  and  usage,  the  action  of  the  Administrator  in 
approving  and  carrying  into  effect  different  classifications 
for  the  making  of  single  pants  that  are  based  upon  whether 
the  fabric  is  all  cotton  or  not,  and  in  issuing  a  wage  order 
requiring  the  payment  of  a  higher  minimum  wage  rate  for 
the  making  of  pants  that  have  some  fiber  other  than  cotton 
in  the  fabric  is  arbitrary,  unreasonable  and  confiscatory. 

The  Wage  and  Hour  Division  economist  stated  that  the 
lower  percentages  of  rayon  are  usually  made  in  association 
with  cotton  (Apx.  356).  The  manufacturer  stated  that  some 
ravon  is  now  widelv  used  in  fabrics  for  the  added  strength  it 
gives,  and  that  the  majority  of  the  low  end  of  goods  contain 
rayon  (Apx.  392-3).  The  use  of  rayon  in  the  fabric  in¬ 
creases  the  use  of  cotton  goods  (Apx.  450). 

The  addition  of  small  percentages  of  rayon,  generally 
ranging  up  to  twenty  (20)  per  cent  of  the  fiber  content  of  the 
fabric,  does  not  materially  change  the  nature,  appearance  or 
value  of  the  fabric,  and  generally  cannot  be  detected  by  ex¬ 
amining  the  fabric  (Apx.  364,  391,  394,  399-400,  411).  The 
inclusion  of  such  rayon  in  the  fabric  does  not  change  the 
manufacturing  process  (Apx.  362-4,  399-400,  408-9).  There 
is  no  reason  to  distinguish  the  fabric  having  such  rayon  in¬ 
cluded  therein  from  the  all  cotton  fabric  (Apx.  362-4,  402, 
444-5). 

In  the  case  of  women’s  wear  no  distinction  based  upon 
fabric  was  made,  although  there  has  been  an  equal  growth  in 
the  use  of  synthetics  in  women’s  wear  fabrics  (Apx.  362). 
With  respect  to  the  making  of  the  fabric,  the  Administrator 
of  the  Wage  and  Hour  Division  has  approved  and  carried 
into  effect  the  recommendations  of  the  industry  committee 
for  the  Textile  Industry,  wherein  any  cotton  fabric  having 
no  more  than  twenty-five  (25)  per  cent  of  other  fiber  con¬ 
tained  therein  is  classified  as  cotton  (Apx.  358).  This  order 
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for  the  textile  industry  governs  the  making  of  the  cloth  for 
the  petitioners  and  other  garment  manufacturers. 

The  making  of  pants  of  all  cotton  and  of  pants  of  fabric 
having  some  fiber  other  than  cotton  is  not  a  matter  of  the 
choice  of  the  manufacturer.  He  must  make  both  kinds  in  or¬ 
der  to  have  a  reasonable  variety  in  his  production  to  meet 
the  demands  of  his  customers.  He  cannot  dispense  with 
the  making  of  the  one  or  the  other  kind  of  pants  without  do¬ 
ing  serious  injury  to  his  business  (Apx.  394-5,  410). 

The  imposition  of  a  higher  minimum  wage  rate  for  the 
making  of  pants  of  other  than  all  cotton  will  be  unduly  bur¬ 
densome  upon  the  manufacturers  of  the  cheaper  line  of 
pants  in  many  respects.  Certain  of  these  manufacturers  tes¬ 
tified  at  length  about  the  fact  that  they  would  be  unable  to 
segregate  the  time  of  employees  so  as  to  efficiently  and  ac¬ 
curately  operate  a  plant  under  two  minimum  wage  rates 
(Apx.  390, 395-6,  403-7, 409-10,  412-13).  The  unduly  burden¬ 
some  and  confiscatory  effects  of  the  multiple  rate  situation 
are  treated  under  a  separate  point  insofar  as  they  are  in¬ 
volved  in  the  conflicting  and  over-lapping  of  different  wage 
rates  prescribed  by  the  Administrator,  and  it  will  thus  be 
appropriate  only  to  mention  here  that  they  are  involved 
with  respect  to  the  making  of  single  pants. 

It  was  demonstrated  beyond  any  reasonable  question  that 
the  manufacturer  cannot  get  any  more  money  for  a  pair  of 
pants  because  it  is  made  out  of  fabric  containing  some  small 
percentage  of  rayon.  The  pair  of  pants  is  in  the  same  price 
range  and  of  comparable  quality  with  the  pants  made  of  all 
cotton  fabric.  In  fact,  some  all  cotton  fabrics  are  more  ex¬ 
pensive  than  the  rayon  mixture,  as  was  demonstrated  at  the 
hearing.  There  is  absolutely  no  difference  in  the  manufac¬ 
turing  process,  and  the  two  kinds  of  fabric  are  used  indis¬ 
criminately  by  employees  in  the  making  of  the  cheaper  line 
of  pants.  In  such  circumstances,  it  may  be  wondered  how 
or  why  anyone  presumably  having  a  fair  amount  of  intelli¬ 
gence  could  make  the  distinction  that  has  been  made  in  this 
case.  The  question  cannot  be  answered  without  some  mea- 
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sure  of  surmise  or  speculation ;  but  as  was  noted  in  connec¬ 
tion  with  the  discussion  of  the  express  inclusion  of  summer 
wash  suits  with  men ’s  tailored  clothing,  it  would  appear  that 
the  classifications  that  the  Committee  recommended  and  the 
Administrator  approved  and  carried  into  effect  are  designed 
to  hamper  or  cripple  the  cotton  garments  industry.  Other¬ 
wise,  it  is  difficult  to  understand  how  a  mere  accidental  jug¬ 
gling  of  existing  classifications  could  result  in  the  placing 
of  the  wash  suit  in  the  same  division  with  the  men’s  tailored 
clothing,  at  the  highest  minimum  wage  rate  the  law  permits, 
and  in  the  placing  of  single  pants  of  predominantly  cotton 
fabric  (but  not  100  per  cent  cotton)  in  the  same  division  with 
the  single  dress  pants  of  all  wool  or  predominantly  wool 
fabric,  at  a  higher  minimum  wage  rate  than  is  prescribed 
for  the  making  of  pants  of  all  cotton  fabric.  But  fortu¬ 
nately  it  is  unnecessary  to  establish  a  motive,  for  the  distinc¬ 
tion  is  not  founded  upon  any  reasonable  basis  and  is  there¬ 
fore  arbitrary. 

The  Administrator’s  wage  orders  supersede  the  statutory 
minimum  wage  rates.  The  rates  prescribed  in  the  wage  or¬ 
der  are  automatically  carried  into  section  6  of  the  Act, 
where  the  law  requires  that  they  be  paid,  and  into  section  15 
of  the  Act,  where  a  failure  to  pay  the  rates  is  declared  un¬ 
lawful.  Then,  section  16  of  the  Act  subjects  failure  to  com¬ 
ply  with  the  terms  of  the  wage  order  to  heavy  penalties,  both 
criminal  and  civil.  Under  this  statutory  scheme,  the  im¬ 
position  of  a  minimum  wage  rate  is  not  a  thing  to  be  re¬ 
garded  lightly. 

It  has  been  demonstrated  beyond  any  reasonable  question 
that  [there  is  no  real  difference  upon  which  the  Administra¬ 
tor  could  reasonably  require  the  payment  of  a  higher  mini¬ 
mum  wage  rate  for  the  making  of  single  pants  of  fabric 
having  some  fiber  other  than  cotton  than  is  required  to  be 
paid  for  the  making  of  single  pants  of  fabric  of  all  cotton. 
In  the  absence  of  a  reasonable  difference,  the  imposition  of 
a  higher  rate  is  a  confiscation  of  the  petitioners’  property 
without  due  process  of  law.  It  necessarily  follows  from  this 
that  the  wage  order  prescribed  by  the  Administrator  for  the 
making  of  single  pants  is  invalid  and  should  be  set  aside. 
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Certain  of  the  Classifications  Made  and  Wage  Orders'  Issued 
Are  Inconsistent  and  Conflicting,  and  Overlap  in  Ap¬ 
plication. 

The  Administrator  has  approved  and  carried  into  effect 
the  Committee’s  recommendations  for  the  establishment  of 
a  number  of  separate  classifications  or  divisions  within  the 
industry,  and  for  the  imposition  of  a  separate  minimum 
wage  rate  for  each  of  such  classifications  or  divisions  of  the 
industry.  Of  these,  the  petitioners  are  concerned  with  (1) 
the  Men’s  and  Boys’  Clothing  division,  for  which  a  minimum 
wage  rate  of  forty  (40)  cents  an  hour  is  prescribed;  (2)  the 
Work  Clothing  and  Single  Pants  division,  for  which  mini¬ 
mum  wage  rates  of  thirty-seven  and  one-half  (37*4)  cents 
and  thirty-two  and  one-half  (32 ]A)  cents  an  hour  are  pre¬ 
scribed;  (3)  Sportswear  and  Other  Odd  Outerwear  division, 
for  which  a  minimum  wage  rate  of  forty  (40)  cents  an  hour 
is  prescribed;  (4)  Dress  shirts,  Collars  and  Sleeping  Wear 
division,  for  which  a  minimum  wage  rate  of  thirty-two  and 
one-half  (32*4)  cents  an  hour  is  prescribed;  (5)  Washable 
Service  Apparel  division,  for  which  a  minimum  wage  rate 
of  thirty-five  (35)  cents  an  hour  is  prescribed;  and  (6)  Belts 
division,  for  which  a  minimum  wage  rate  of  forty  (40)  cents 
an  hour  is  prescribed.  In  several  respects,  these  classifica¬ 
tions  that  have  been  made,  and  the  respective  wage  orders 
issued  therefor,  are  objectionable  by  reason  of  two  or  more 
of  such  classifications  conflicting  and  overlapping  in  the 
application  thereof  to  the  work  of  employees  and  to  the  mak¬ 
ing  of  certain  garments. 

This  problem  of  conflict  and  overlap  in  classifications  and 
wage  orders  is  generally  involved  in  two  situations,  namely : 

First.  The  petitioners  make  several  garments  of  predom¬ 
inantly  cotton  fabric  that  have  been  separately  classified,  as 
indicated  above.  These  several  garments  are  usually  made 
in  the  same  plant  by  the  same  employees.  Two  or  more  of 
the  garments  that  have  been  separately  classified  are  made 
by  the  same  employee  in  the  same  hour,  day  or  week,  as  the 
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case1  may  be.  From  any  practical  consideration,  it  is  impos¬ 
sible  to  segregate  the  time  spent  on  each  garment  so  sepa¬ 
rately  classified,  and  thereby  to  determine  the  exact  amount 
of  time  spent  by  each  employee  on  each  of  the  garments. 
The  respective  wage  orders  make  no  provision  for  overlap¬ 
ping  with  the  orders  for  other  divisions  of  the  industry ;  and 
no  standard  is  provided  in  the  said  orders  whereby  an  em¬ 
ployer  may  reasonably  determine  the  extent  of  his  liability 
thereunder. 

Second.  Certain  garments  or  articles  of  clothing  are  of 
such  a  nature  that  the  manufacturing  thereof  comes  within 
the  'purview  of  two  or  more  of  the  classifications  of  the  in¬ 
dustry  that  have  been  made  and  of  two  or  more  of  the  wage 
orders  that  have  been  issued.  For  example,  pants  of  all 
cotton  fabric  and  dress  shirts,  while  separately  classified, 
may  be  made  under  wage  orders  prescribing  a  rate  of  not 
less  than  thirty-two  and  one-half  (3214)  cents  an  hour;  but 
certain  types  of  pants  and  shirts,  separately  or  in  combina¬ 
tion,  are  used  by  the  consumer  for  wear  on  occasions  that 
fall  within  the  category  of  sports,  and  at  such  occasions  the 
pants  and  shirts  would  appropriately  be  called  sportswear; 
andi  “sportswear”,  though  not  defined,  is  a  separate  divi¬ 
sion  of  the  industry,  for  which  a  separate  wage  order  has 
been  issued,  requiring  the  payment  of  not  less  than  forty 
(40)  cents  an  hour.  Likewise,  certain  types  of  pants,  which 
may  be  made  at  rates  of  thirty-seven  and  one-half  (37%) 
cents  an  hour  or  thirty-two  and  one-half  (32%)  cents  an 
hour,  are  made  with  a  separate  matching  belt  as  a  part  of 
the  garment ;  but  we  find  that  there  is  a  separate  division  for 
belts,  which  is  so  defined  as  to  include  the  making  of  a  sepa¬ 
rate  belt  of  any  fabric,  and  a  separate  wage  order  has  been 
issiied  for  the  making  of  belts,  requiring  the  payment  of  not 
less!  than  forty  (40)  cents  an  hour.  In  both  instances  no  dis¬ 
tinction  has  heretofore  been  made  as  to  the  particular  style 
of  garment,  and  the  manufacturer  has  regarded  them  as 
being  pants  or  shirts,  as  the  case  may  be.  But  the  wage  or¬ 
ders  for  sportswear  and  belts  could  be  made  applicable  in 
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the  respective  situations.  In  each  instance  the  respective 
wage  orders  require  the  payment  of  the  minimum  wage  rate 
prescribed  therein,  and  no  provision  is  made  for  conflict  or 
overlap  with  other  wage  orders.  There  is  no  standard  or 
guide  whereby  an  employer  may  reasonably  determine  which 
of  the  wage  orders  he  is  under  the  penalty  of  complying  with 
in  such  cases. 

The  petitioners  say  that,  independently  of  any  question 
of  the  propriety  of  such  classifications,  the  conflict  and  over¬ 
lap  of  the  said  classifications  and  wage  orders  presents  a 
matter  of  such  inconsistencv,  indefiniteness  and  uncertainty 
of  application  that  compliance  with  the  terms  of  the  several 
orders  cannot  be  reasonably  determined  in  such  cases,  and 
the  wage  orders  are  thereby  rendered  invalid. 

The  Administrator's  Treatment  of  the  Overlapping  Problem 

While  objection  was  made  to  the  several  classifications 
for  the  making  of  garments  of  predominantly  cotton  fabric, 
for  which  different  minimum  wage  rates  were  recommended, 
upon  the  ground  that  approval  of  such  classifications  would 
impose  upon  the  manufacturers  two  or  more  wage  rates  for 
the  work  of  employees  whose  time  on  the  several  garments 
could  not  be  segregated,  the  Administrator  did  not  consider 
these  objections  in  connection  with  any  particular  classifi¬ 
cation  or  division  of  the  industry,  but  rather  relegated  the 
problem  to  a  general  discussion  of  overlapping  of  different 
rates  (Apx.  197-205). 

The  Administrator  finds  that  the  objection  to  overlapping 
most  frequently  urged  is  that  the  manufacturer  may  be  re¬ 
quired  to  pay  sewing  machine  operators  a  higher  minimum 
wage  rate  on  a  particular  garment  than  the  rate  established 
for  that  garment  and  paid  by  his  competitors ;  and  he  says 
that  this  objection  can  exist  only  if  and  when  the  manufac¬ 
turer  “is  unable  to  segregate  his  sewing  machine  operators 
during  a  work  week  to  production  of  garments  bearing  a 
single  minimum”.  After  finding  instances  where  different 
rates  have  been  established  for  the  making  of  different  gar- 
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ments,  and  expressing  the  feeling  that  the  manufacturer 
-will  be  able  to  segregate  the  work  to  a  large  extent,  the  Ad¬ 
ministrator  assumes  that  there  will  arise  instances  where 
complete  segregation  of  sewing  machine  operators  is  not 
feasible,  and  expresses  the  opinion  that  a  requirement  to 
pay  the  highest  wage  rate  applicable  to  the  work  of  any 
such  operator  “appears  to  be  the  only  satisfactory  method 
in  this  industry  of  safeguarding  the  rates  established  by 
the  Committee  and  preventing  circumvention  of  these  wage 
orders”.  He  further  finds  that  the  normal  processes  of 
sections  6  and  7  of  the  Act — which  involve  principally  the 
consideration  of  a  work  week  as  the  single  unit  and  a  re¬ 
quirement  that  the  wages  be  determined  by  the  week — “are 
easy  of  enforcement  and  offer  a  stimulus  to  the  manufac¬ 
turer  to  segregate  his  employees  and  thus  work  toward  the 
establishment,  rather  than  the  avoidance,  of  the  wages  rec¬ 
ommended  bv  the  Committee”.  Continuing,  the  Adminis- 
trator  finds  that  “  the  operating  cost  increases  resulting 
from  the  application  of  higher  minimum  rates  in  those  cases 
where  segregation  is  not  possible  will  not  cause  any  appre¬ 
ciable  number  of  plants  any  competitive  disadvantage  and 
will  not  result  in  any  disturbance  of  employment”. 

The  Administrator  then  discusses,  in  his  findings  and 
opinion,  the  other  employees  of  a  manufacturer,  many  of 
whom  he  finds  to  be  already  earning  as  much  as  the  mini¬ 
mum  rates  prescribed.  According  to  him,  this  leaves  then  a 
small  group  of  auxiliary  workers,  whose  work  may  not  be 
segregated  under  any  one  wage  rate.  As  to  this  group,  the 
Administrator  finds  that  “the  payment  of  the  slightly 
higher  rates  which  may  be  required  by  the  normal  applica¬ 
tion  of  Sections  6  and  7  to  these  few  employees  will  not 
cause  any  noticeable  increase  in  the  plant’s  total  wage  bill 
or  operating  costs”.  The  Administrator  admits  that  the 
payment  of  the  higher  rate  to  some  of  these  employees  may 
be  a  departure  from  customary  wage  standards ;  but  he  ex¬ 
pressed  doubt  as  to  his  power  to  issue  a  term  providing  spe¬ 
cial  treatment  for  them. 
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Finally,  the  Administrator  observes  that  “one  inevitable 
result  of  establishing  different  minimum  wage  rates”  for 
different  classifications  is  that  certain  employees  working  in 
more  than  one  classification  “must  become  the  beneficiaries 
of  more  than  one  minimum  wage  rate”.  He  was  of  the 
opinion  that  this  result  “is  inherent  in  the  procedure  estab¬ 
lished”  by  Congress  for  raising  wages  as  rapidly  as  possible 
to  the  forty  (4U)  cent  minimum,  and  that  it  must  have  been 
foreseen.  Then  he  concludes  with  the  thought  that  it  was 
not  the  intention  of  Congress  that  “the  existence  of  such 
overlaps  should  have  the  effect  of  preventing  the  attainment 
of  the  objective  of  a  universal  40  cent  minimum  in  circum¬ 
stances  which  meet  all  of  the  conditions  imposed  by  the  Con¬ 
gress”. 

It  is  apparent  that  the  Administrator’s  view  of  the  prob¬ 
lem  of  overlapping  rates  was  out  of  focus.  In  the  first 
place,  he  does  not  treat  the  problem  as  being  an  objection 
to  the  classifications  which  the  Committee  recommended, 
but  rather  begins  the  consideration  of  the  problem  upon 
the  premise  that  the  classifications  have  already  been  ap¬ 
proved  and  carried  into  effect,  and  then  he  finds  that  the 
overlapping  problem  is  inherent  in  the  multiple  rate  pic¬ 
ture.  It  is  no  answer  to  the  objection  to  the  imposition  of 
multiple  rates  for  substantially  similar  work  to  opine  that 
the  payment  of  the  highest  applicable  rate  seems  to  be  one 
satisfactory  method  “of  safeguarding  the  rates  established 
by  the  Committee.”  Then,  the  Administrator  proceeds  to 
find  that  the  operating  cost  increases  resulting  from  the 
application  of  the  higher  rates  will  not  cause  “any  appre¬ 
ciable  number  of  plants”  any  competitive  disadvantage.  It 
is  difficult  to  understand  this  reasoning  as  the  Committee 
made  no  recommendation  for  the  payment  of  the  higher 
rate  in  case  of  overlapping,  no  basic  wage  data  was  col¬ 
lected  as  to  the  number  of  employees  whose  work  could  not 
be  segregated  as  to  garments,  and,  and  no  basis  in  fact  ex¬ 
ists  for  such  a  conclusion.  Apparently,  the  Administrator 
was  thinking  more  of  the  possible  problems  of  the  Wage 
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and  Hour  Division  in  the  enforcement  of  his  wage  orders 
than  he  was  of  the  problems  of  the  manufacturers  in  at¬ 
tempting  to  segregate  the  making  of  garments  for  which 
different  wage  rates  were  prescribed.  And  there  is  in¬ 
volved  the  rather  interesting  theory  that  the  payment  of  a 
higher  rate  will  be  in  the  interest  of  avoiding  circumvention 
of  the  lower  rate  prescribed  for  some  if  not  most  of  the 
goods  produced. 

Notwithstanding  the  Administrator’s  discussion  of  the 
problem  in  his  findings  and  opinion,  it  appears  that  no  pro¬ 
vision  was  made  in  the  general  wage  order  or  in  the  par¬ 
ticular  order  for  each  division  of  the  industry  for  any  over¬ 
lapping  of  minimum  wage  rates  (Apx.  208-28).  It  is  also 
to  be  noted  that  each  of  the  said  'wage  orders  requires  the 
payment  of  wages  by  the  employer  to  each  of  his  employees 
in  the  particular  division. 

After  the  wage  orders  had  been  issued,  the  Administra¬ 
tor  issued  an  “interpretative  bulletin”  with  respect  to  the 
wage  orders  for  the  apparel  industry;  and  in  that  bulletin 
he  said  that: 

“In  the  event  that  any  employee  is  engaged  during 
a  single  work  week  in  an  occupation  or  occupations 
necessary  to  the  production  of  different  garments 
which  have  been  placed  in  different  divisions  of  the 
Apparel  Industry  for  which  different  minimum  rates 
are  established,  the  employee  shall  be  paid  at  least  at 
the  highest  rate  throughout  that  work  week.” 

The  interpretative  bulletin  cannot  be  ignored  as  a  mere 
gratuitous  expression  of  opinion,  since  it  plainly  reflects 
the  enforcement  policy  of  the  present  Administrator,  and 
since  the  Supreme  Court  has  recently  referred  to  such  in¬ 
terpretative  bulletins  as  being  “entitled  to  great  weight” 
( United  States  v.  American  Trucking  Associations ,  310 
IJ.  S.  534;  84  L.  ed.  1345).  The  issuance  of  the  interpreta¬ 
tive  i  bulletin  followed  so  closely  after  the  issuance  of  the 
wage  orders  that  it  may  well  be  inferred  that  the  wage  or¬ 
ders  were  issued  under  a  plan  and  purpose  of  going  through 
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the  motions  of  approving  the  Committee’s  recommenda¬ 
tions  for  the  establishment  of  particular  wage  rates,  and 
then  of  administratively  taking  advantage  of  the  uncer¬ 
tainty  resulting  from  the  overlapping  of  rates  to  require 
the  payment  of  a  higher  minimum  wage  rate  than  the  ap¬ 
plicable  wage  order  requires  for  the  making  of  certain  gar¬ 
ments.  This  is  plainly  arbitrary  and  capricious  action. 

Multiple  Rates  Are  Imposed  For  Workers  Whose  Time 

Cannot  Be  Segregated. 

The  petitioners  presented,  at  the  hearings  upon  the  Com¬ 
mittee’s  recommendations  for  the  men’s  and  boys’  clothing 
division  and  the  single  pants  divisions,  their  objections  to 
the  imposition  of  several  different  minimum  wage  rates  for 
workers  in  a  single  plant  making  substantially  similar  gar¬ 
ments.  As  previously  indicated,  the  initial  objection  lies 
in  the  classifications  that  have  been  made.  There  is  no  rea¬ 
sonable  basis  for  requiring  an  employee  to  be  paid  at  a  dif¬ 
ferent  rate  for  doing  exactly  the  same  work  on  two  gar¬ 
ments  which  do  not  differ  materially  from  each  other. 

But  the  imposition  of  two  or  more  rates  also  presents 
practical  operating  problems  of  great  moment.  Several 
manufacturers  appeared  at  the  hearing  and  testified  as  to 
the  impossibility  of  segregating  the  different  garments  and 
manufacturing  them  separately,  or  of  keeping  an  accurate 
record  of  the  time  spent  by  employees  on  each  of  the  differ¬ 
ently  classified  garments  so  as  to  determine  the  amount  re¬ 
quired  to  be  paid  to  employees  under  two  or  more  rates 
(Apx.  315-17,  390-2,  395-7,  405-7,  409-10).  One  of  the  union 
witnesses,  appearing  in  support  of  the  Committee’s  recom¬ 
mendations,  admitted  that  the  time  of  employees  could  not 
be  segregated  and  their  earnings  determined  upon  any 
daily  or  hourly  basis,  but  rather  that  the  only  way  they 
could  be  determined  would  be  upon  a  handling  of  the  same 
wage  rate  products  for  thirty  (30)  days  or  sixty  (60)  days 
at  a  time  (Apx.  365-6).  The  petitioners  must  produce  gar¬ 
ments  to  fill  orders.  It  is  not  a  matter  of  the  choice  of  the 
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manufacturer  that  two  or  more  separately  defined  gar¬ 
ments  are  made  in  the  same  plant  (Apx.  395). 

This  problem  of  attempting  to  keep  an  accurate  record  of 
the  time  spent  by  employees  on  the  separately  classified 
garments  may  be  fully  appreciated  when  it  is  considered 
that  each  employee  performs  a  particular  operation  on  each 
garment,  and  the  time  spent  on  each  operation  is  a  matter 
of  seconds  only  (Apx.  390,  401).  Thus,  a  worker  engaged 
during  the  course  of  the  day  in  making  pants  of  all  cotton 
and  other  than  all  cotton  indiscriminately  would  perform 
his  or  her  particular  operation  upon  a  large  number  of 
pairs  of  pants,  and  there  is  no  practical  way  in  which  the 
time  spent  on  each  separately  classified  garment  could  be 
determined. 

The  problem  is  not  limited  to  so-called  production  em¬ 
ployees.  Every  garment  manufacturer  has  a  number  of 
workers,  such  as  sweepers,  janitors,  bundle  boys,  shipping 
clerks,  night  watchmen  and  clerks.  The  Administrator’s 
wage  orders  apply  to  these  employees  because  of  the  provi¬ 
sion  for  including  all  employees  who  perform  services  inci¬ 
dental  to  the  production  of  goods  for  commerce.  The  ridic¬ 
ulous  result  of  imposing  two  minimum  wage  rates  in  a 
single  plant  for  substantially  similar  garments  is  force¬ 
fully  presented  by  posing  the  question  of  the  application 
of  the  wage  orders  in  one  or  two  situations  respecting  these 
non-production  employees  in  a  plant  making  pants  of  all 
cotton  and  other  than  all  cotton  fabric.  First,  consider  the 
case  of  an  employee  sweeping  up  the  floor  in  the  sewing 
room.  It  may  be  assumed  that  scraps  of  cloth  of  both  kinds 
will  fall  to  the  floor  indiscriminately.  Along  comes  the 
sweeper,  swinging  his  broom.  The  broom  strikes  a  scrap 
of  all  cotton  fabric.  Then  the  sweeper  swings  the  broom 
again,  and  it  strikes  a  scrap  of  other  than  all  cotton  fabric. 
And  so,  on  and  on  he  goes,  swinging  the  broom  as  he  sweeps 
the  scraps  of  both  kinds  of  fabric  off  of  the  floor.  How 
vrould  it  be  possible  to  segregate  the  earnings  of  such  an 
employee  and  determine  liability  under  the  two  wage  rates 
that  are  imposed  for  the  work  in  that  plant?  Second,  con- 
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sider  the  case  of  the  nightwatchman.  There  is  cloth  of 
both  cotton  and  other  than  all  cotton  in  the  plant  and  there 
are  pants  of  both  groups  made  up  and  in  the  plant  await¬ 
ing  shipment.  The  nightwatchman  makes  his  rounds,  and, 
as  he  goes  from  place  to  place  in  the  plant,  casts  his  eyes 
ahead  and  to  the  right  and  the  left.  As  he  glances  about, 
his  vision  comes  to  rest  for  a  second  upon  a  piece  of  fabric 
of  other  than  all  cotton.  Then  he  looks  at  another  point  and 
there  is  a  pair  of  pants  of  all  cotton  fabric.  And  so  he 
makes  his  rounds  over  and  over  again  throughout  each 
night  when  on  duty.  How  would  you  segregate  the  earn¬ 
ings  of  such  an  employee  and  determine  the  employer’s  lia¬ 
bility  under  the  two  applicable  minimum  wage  orders?  No 
guide  or  standard  is  given  in  the  wage  order  whereby  one 
takes  precedence  over  the  other. 

The  plain  and  simple  fact  is  that  segregation  of  earnings 
of  workers  under  two  or  more  minimum  wage  rates  is  im¬ 
possible,  from  any  practical  consideration,  except  in  those 
large  plants  where  the  respective  garments  are  made  in 
separate  departments.  This  fact  is  conclusively  demon¬ 
strated  by  the  testimony  of  the  Bureau  of  Labor  Statistics 
economist,  who  stated  that  where  plant  records  were  main¬ 
tained  by  separate  departments  and  one  product  was  manu¬ 
factured  in  one  department  and  another  in  another,  they 
were  able  to  segregate  the  earnings  of  workers  with  respect 
to  the  particular  commodity  made ;  but  that  where  the  plant 
did  not  have  two  or  more  separate  departments,  it 
was  impossible  to  segregate  the  earnings  of  workers 
(Apx.  266-8,  328,  332).  It  is  particularly  appropriate 
to  invite  the  Court’s  attention  at  this  point  to  the  fact 
that  the  basic  wage  data  respecting  the  making  of  most  of 
the  garments  in  question  was  collected  by  the  Bureau  of 
Labor  Statistics  under  one  classification,  namely:  “Trousers 
(semi-dress),  wash  suits,  and  washable  service  apparel” 
(Apx.  330,  474-9).  We  may  assume  that  this  combined 
grouping  followed  from  the  fact  that  the  three  types  of  gar¬ 
ments  were  indiscriminately  manufactured  in  the  same 
plants  by  the  same  employees,  and  no  segregation  of  earn¬ 
ings  could  be  made. 
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The  petitioners  say  that  the  making  of  the  several  differ¬ 
ently  classified  garments  of  predominantly  cotton  fabric  is 
an  existing  business  of  the  cotton  garments  manufacturer 
wherein  the  several  garments  are  indiscriminately  made  in 
the  Same  plant  by  the  same  workers.  The  making  of  the 
several  garments  does  not  involve  any  material  difference 
in  the  manufacturing  process,  and  the  prevailing  wages 
and  working  conditions  are  the  same  for  one  as  they  are  for 
the  others.  In  such  circumstances  the  petitioners  say  that 
it  is  arbitrary,  unreasonable  and  confiscatory  to  exact  of 
them  the  requirement  to  pay  two  or  three  different  minimum 
wage  rates  to  workers  engaged  in  the  making  of  such  gar¬ 
ments,  particularly  when  there  is  no  practical  way  in  which 
earnings  may  be  segregated  and  the  liability  of  the  employer 
determined  under  the  two  or  more  applicable  wage  orders. 

Certain  Wage  Orders  Are  Conflicting  In  Application 

Another  vital  problem  is  presented  with  respect  to  the 
application  of  certain  of  the  Administrator’s  wage  orders 
to  the  making  of  certain  particular  garments.  Apart  from 
the  question  of  the  nature  of  the  fabric,  the  wage  order  for 
the  making  of  single  pants  applies  to  the  manufacture  of 
single  pants  without  any  limitation  as  to  the  nature  of  the 
pants  or  any  part  thereof  (Apx.  215).  This  wage  order  re¬ 
quires  the  payment  of  wages  at  not  less  than  thirty-seven 
and  one-half  (ST1/*)  cents  an  hour  or  thirty-two  and  one- 
half  (321/4)  cents  an  hour,  dependent  upon  the  nature  of  the 
fabric,  as  discussed  under  another  point  herein.  The  wage 
order  for  the  making  of  dress  shirts  applies  to  the  making 
of  dress  shirts  -without  any  condition  or  limitation  as  to  the 
nature  of  a  dress  shirt  or  the  use  to  be  made  thereof  (Apx. 
221).  The  manufacturer  of  dress  shirts  is  thereby  required 
to  pay  wages  at  a  rate  of  not  less  than  thirty-two  and  one- 
half  (32 y»)  cents  per  hour.  But  then  we  find  that  the  Ad¬ 
ministrator  issued  a  separate  wage  order  for  the  making  of 
“sportswear”  and  other  articles,  which  applies  by  its  terms 
to  spQrtwear  without  any  condition  or  limitation  (Apx.  218). 
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The  manufacturer  of  sportswear  is  required  to  pay  wages  at 
not  less  than  forty  (40)  cents  an  hour.  And  we  find  that 
the  Administrator  issued  another  separate  wage  order  for 
the  making  of  belts,  which  applies  to  the  making  of  separate 
belts  from  any  material  or  fabric,  without  condition  or 
limitation  (Apx.  226).  The  manufacturer  of  belts  is  thereby 
required  to  pay  wages  at  not  less  than  forty  (40)  cents  an 
hour. 

The  separate  wage  orders  for  the  making  of  sportswear 
and  belts,  respectively,  may  be  applied  to  the  making  of 
certain  pants  and  shirts,  and  there  is  thereby  presented  a 
situation  of  such  vagueness  and  uncertainty  that  the  peti¬ 
tioners  are  unable  to  reasonably  determine  their  liability 
for  compliance  with  the  several  wage  orders  in  question. 
That  is,  the  application  of  the  wage  orders  to  the  manufac¬ 
turing  of  particular  articles  cannot  be  determined  with  any 
reasonable  degree  of  certainty,  but  on  the  contrary  is  a 
matter  of  speculation.  No  standard  or  guide  is  given  in 
any  of  the  wage  orders  whereby  a  question  of  conflicting 
application  may  be  determined,  independently  of  the  plea¬ 
sure  of  the  Administrator.  For  these  reasons,  the  petition¬ 
ers  say  that  the  Administrator’s  wage  orders  in  question 
are  so  indefinite  and  uncertain  in  their  application  to  the 
manufacturing  of  goods  made  by  the  petitioners  that  the 
said  orders  are  invalid,  confiscatory  and  constitute  a  denial 
of  due  process  of  law. 

As  wTas  demonstrated  at  the  hearing  (See,  e.  g.,  Apx.  423-4, 
442-4),  the  manufacturers  of  the  cheaper  line  of  garments  of 
predominantly  cotton  fabric  make  shirts  and  pants,  which, 
from  the  nature  of  the  article  and  its  style,  is  suitable  for 
wear  on  occasions  where  the  wearers’  activities  would  fall 
under  the  category  of  sports.  The  Wage  and  Hour  Division 
economist  referred  to  a  pair  of  white  duck  pants  of  all  cot¬ 
ton  fabric  as  being  suitable  for  wear  while  playing  tennis 
(Apx.  354).  Shirts  made  with  an  open  collar  and  short 
sleeves  are  frequently  worn  for  playing  tennis,  golf  and  the 
like.  These  two  garments  may  be  made  at  a  rate  of  thirty- 
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two  and  one-half  (32M»)  cents  an  hour  if  they  are  classified 
as  pants  and  shirts,  respectively. 

But  if  the  pair  of  pants  or  the  shirt  may  be  classified  as 
“sportswear”,  the  manufacturer  is  required  to  pay  for  the 
making  thereof  wages  at  not  less  than  forty  (40)  cents  an 
hour.  The  term  “sportswear”  is  not  defined  in  the  wage 
order.  It  is  not  a  word  of  art.  It  is  defined  in  Webster’s 
New  International  Dictionary  (2nd  edition)  as: 

“Clothing  suitable  for  wearing  while  engaged  in  cer¬ 
tain  sports,  as  tennis,  golf,  skiing,  etc.;*  *  *” 

With  no  standard  or  guide  for  making  a  reasonable  de¬ 
termination  of  the  classification  of  such  articles,  how  is  the 
manufacturer  to  determine,  as  a  man  of  ordinary  intelli¬ 
gence,  the  extent  of  the  liability  imposed  upon  him  by  the 
Administrator  with  respect  to  the  wages  that  must  be  paid 
to  the  employees  making  the  pants  and  shirts  ?  The  answer 
is  that  such  a  determination  cannot  be  made  with  reasonable 
certainty.  A  reasonable-minded  manufacturer  may  deter¬ 
mine  that  he  is  liable  to  pay  only  thirty-two  and  one-half 
(32 y*)  cents  an  hour  for  making  such  goods,  while  the  Ad¬ 
ministrator  may  come  along  months  later  and  charge  him 
with  violating  the  law  because  he  failed  to  pay  forty  (40) 
cents  an  hour  for  making  the  goods. 

Likewise,  we  have  the  situation  with  respect  to  belts.  Cer¬ 
tain  istyles  of  the  single  pants  of  predominantly  cotton  fab¬ 
ric  are  made  with  a  matching  separate  belt.  That  is,  the 
manufacturer  makes  a  belt  out  of  the  same  material,  and 
makes  it  as  a  part  of  the  pair  of  pants.  Assuming  that  the 
pair  of  pants  is  made  of  all  cotton,  the  manufacturer  may 
make  such  a  pair  of  pants  under  the  minimum  wage  rate  of 
thirty-two  and  one-half  (32*4)  cents  an  hour.  But,  we  find 
that  the  wage  order  for  the  belts  division  applies  to  the 
making  of  any  separate  belt  of  any  fabric  or  material.  How 
may  it  be  reasonably  determined  which  of  the  two  wage 
orders  are  to  be  applied  to  the  making  of  the  single  pants  of 
the  style  that  has  a  separate  matching  belt?  A  reasonable- 
minded  manufacturer  may  determine  that  he  is  liable  to  pay 


101 


no  more  than  thirty  two  and  one-half  (32%)  cents  an  hour 
for  the  making  of  such  pants,  while  the  Administrator  may 
come  along  months  later  and  charge  him  with  violating  the 
Act  because  he  failed  to  pay  as  much  as  forty  (40)  cents  an 
hour  to  the  employees  making  such  pants. 

At  this  point,  it  is  particularly  important  to  take  note  of 
the  fact  that  the  rates  prescribed  by  the  Administrator  in 
his  several  wage  orders  supersede  the  statutory  minimum 
wage  rates;  and  a  failure  to  comply  with  the  terms  of  the 
wage  orders  subjects  a  manufacturer  to  heavy  penalties, 
both  criminal  and  civil.  The  requirement  for  compliance 
with  the  wage  orders  is  penal. 

The  law  is  well  settled  that  a  statute,  or  an  order  imple¬ 
menting  the  statute,  which  by  its  terms  establishes  an  of¬ 
fense,  must  be  sufficiently  definite,  certain  and  explicit  in  its 
terms  as  to  inform  those  who  are  subject  to  it  what  conduct 
on  their  part  will  render  them  liable  to  its  penalties.  Where 
the  terms  are  so  vague,  indefinite  or  conflicting  that  a  rea¬ 
sonable  determination  of  liability  thereunder  is  left  as  a 
matter  of  speculation,  the  statute  or  order  deprives  the 
parties  subject  to  it  of  due  process  of  law  and  is  invalid. 

Connally  v.  General  Construction  Company ,  269  U.  S. 
385 ;  70  L.  ed.  322. 

United  Stales  v.  Capital  Traction  Company,  34  App. 

D.  C.  592. 

In  the  case  of  Connally  v.  General  Construction  Company, 
supra,  the  Supreme  Court  reviewed  a  state  statute  requir¬ 
ing  contractors  under  any  contract  with  the  state  to  pay 
laborers,  workers,  etc.,  wages  at 4 ‘not  less  than  the  current 
rate  of  per  diem  wages  in  the  locality  where  the  work  is 
performed  ”,  and  found  it  to  be  void  because  the  application 
thereof  required  the  payment  of  not  less  than  one  of  several 
amounts,  without  providing  any  means  of  knowing  which 
amount  was  applicable.  Such  uncertainty  was  found  to 
render  the  statute  fatally  defective.  In  its  opinion,  the 
Court  said : 
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“That  the  terms  of  a  penal  statute  creating  a  new 
offense  must  be  sufficiently  explicit  to  inform  those  who 
are  subject  to  it  what  conduct  on  their  part  will  render 
them  liable  to  its  penalties,  is  a  well-recognized  require¬ 
ment,  consonant  alike  with  ordinary  notions  of  fair  play 
and  the  settled  rules  of  law.  And  a  statute  which  either 
forbids  or  requires  the  doing  of  an  act  in  terms  so  vague 
that  men  of  common  intelligence  must  necessarily  guess 
at  its  meaning  and  differ  as  to  its  application  violates 
the  first  essential  of  due  process  of  law.  International 
Harvester  Co.  v.  Kentucky,  234  U.  S.  216,  221,  58  L.  ed. 
1284,  1287,  34  Sup.  Ct.  Rep.  853;  Collins  v.  Kentucky, 
234  U.  S.  634,  638,  58  L.  ed.  1510, 1511,  34  Sup.  Ct.  Rep. 
924. 

•  *•#### 

“In  the  light  of  these  principles  and  decisions,  then, 
we  come  to  the  consideration  of  the  legislation  now  un¬ 
der  review,  requiring  the  contractor,  at  the  risk  of  in¬ 
curring  severe  and  cumulative  penalties,  to  pay  his 
employees  ‘not  less  than  the  current  rate  of  per  diem 
wages  in  the  locality  where  the  work  is  performed. 7 

“We  are  of  opinion  that  this  provision  presents  a 
double  uncertainty,  fatal  to  its  validity  as  a  criminal 
statute.  In  the  first  place,  the  words  ‘current  rate  of 
wages’  do  not  denote  a  specific  or  definite  sum,  but 
minimum,  maximum  and  intermediate  amounts,  inde¬ 
terminately,  varying  from  time  to  time  and  dependent 
upon  the  class  and  kind  of  work  done,  the  efficiency  of 
the  workmen,  etc.,  as  the  bill  alleges  is  the  case  in  re¬ 
spect  of  the  territory  surrounding  the  bridges  under 
construction.  The  statutory  phrase  reasonably  cannot 
be  confined  to  any  of  these  amounts,  since  it  imports 
each  and  all  of  them.  The  ‘current  rate  of  wages’  is 
not  simple,  but  progressive — from  so  much  (the  mini¬ 
mum)  to  so  much  (the  maximum),  including  all  be¬ 
tween;  and  to  direct  the  payment  of  an  amount  which 
shall  not  be  less  than  one  of  several  different  amounts, 
without  saying  which,  is  to  leave  the  question  of  what 
is  meant  incapable  of  any  definite  answer.  See  People 
ex  rel.  Rodgers  v.  Coler,  166  N.  Y.  1,  24,  25,  52  L.  R.  A. 
814,  82  Am.  St.  Rep.  605,  59  N.  E.  716.” 
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In  the  case  of  United  States  v.  Capital  Traction  Company , 
$upray  this  Court  had  under  consideration  a  statute  requir¬ 
ing  the  traction  company  to  operate  sufficient  cars  on  its 
line  to  give  passage  to  passengers  desiring  to  ride  thereon 
without  crowding  them,  and  making  it  a  criminal  offense  for 
failure  to  do  so.  The  Court  determined  that  the  offense 
could  only  result  when  those  cars  in  use  were  deemed  to 
be  over-crowded ;  and  thereby  held  that  the  statute  was  void 
for  want  of  sufficient  certainty  as  to  enable  an  ordinary  per¬ 
son  to  determine  liability  in  advance.  In  the  opinion,  the 
Court  said: 

“*  *  *  The  dividing  line  between  what  is  lawful  and 
unlawful  cannot  be  left  to  conjecture.  The  citizen  can¬ 
not  be  held  to  answer  charges  based  upon  penal  stat¬ 
utes  whose  mandates  are  so  uncertain  that  they  will 
reasonably  admit  of  different  constructions.  A  crim¬ 
inal  statute  cannot  rest  upon  an  uncertain  foundation. 
The  crime,  and  the  elements  constituting  it,  must  be 
so  clearly  expressed  that  the  ordinary  person  can  in¬ 
telligently  choose,  in  advance,  what  course  it  is  lawful 
for  him  to  pursue.  Penal  statutes  prohibiting  the  doing 
of  certain  things,  and  providing  a  punishment  for  their 
violation,  should  not  admit  of  such  a  double  meaning 
that  the  citizen  may  act  upon  the  one  conception  of  its 
requirements  and  the  courts  upon  another.  *  *  *” 

Likewise,  in  the  situation  at  hand  the  petitioners  are  un¬ 
able  to  determine  with  reasonable  certainty  their  liability 
to  comply  with  the  Administrator’s  wage  orders.  The  ex¬ 
action  of  obedience  to  the  payment  of  a  particular  rate  is 
a  matter  of  uncertainty  and  speculation.  To  leave  to  the 
pleasure  of  the  Administrator  the  matter  of  which  of  his 
orders  is  applicable  will  subject  the  petitioners  to  such  haz¬ 
ards  as  to  constitute  a  denial  of  due  process  of  law.  For 
these  reasons  the  wage  orders  should  be  set  aside. 
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vn. 

The  Failure  to  Provide  Regional  Differentials  is-  Arbitrary 

and  Unreasonble. 

The  Administrator  has  approved  and  carried  into  effect 
the  Committee’s  recommendations  for  the  establishment  of 
minimum  wage  rates  in  the  several  classifications  or  divi¬ 
sions  of  the  industry  with  which  the  petitioners  are  con¬ 
cerned,  and  has  issued  wage  orders  prescribing  minimum 
wage  rate  or  rates  to  be  paid  in  the  respective  classifications 
or  divisions  of  the  industry,  without  providing  for  any  re¬ 
gional  differential  other  than  that  for  Puerto  Rico. 
Throughout  the  hearing  upon  the  several  divisions  of  the 
industry,  particularly  those  in  which  classifications  have 
been  ,  made  that  include  the  making  of  the  cheaper  line  of 
garments  of  predominantly  cotton  fabric,  it  was  strikingly 
obvious  that  the  impact  of  the  minimum  wage  rates,  then 
recommended  and  now  approved  and  carried  into  effect, 
would  be  inordinately  and  disproportionately  felt  in  the 
plants  located  in  the  southern  and  southwestern  states.  If 
the  classifications  or  divisions  that  have  been  made  within 
the  industry  are  reasonable  and  proper,  the  petitioners  say 
that  the  uncontradicted  evidence  of  such  severe  and  dispro¬ 
portionate  effect  of  the  prescribed  minimum  wage  rates 
upon;  the  plants  located  in  the  southern  and  southwestern 
states  requires  that  a  differential  be  provided  in  favor  of 
such  plants. 

The  petitioners  recognize  that  the  purpose  of  the  Act  is 
to  reach  in  time  a  minimum  wage  rate  of  uniform  applica¬ 
tion.  They  also  recognize  that  Section  8(c)  of  the  Act  for¬ 
bids  the  making  of  a  classification  solely  on  a  regional  basis. 
Yet,  it  appears  that  regional  classifications  were  contem¬ 
plated,  for  the  same  sentence  in  Section  8(c)  of  the  Act 
which  forbids  a  classification  solely  on  a  regional  basis  re¬ 
quires  the  industry  committee  and  the  Administrator  to  con¬ 
sider  i ‘ among  other  relevant  factors”  the  competitive  con¬ 
ditions,  as  affected  by  transportation,  living  and  production 
costs*  and  the  wages  for  work  of  like  or  comparable  charac- 
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ter,  established  by  collective  labor  agreements  or  paid  by 
employers  voluntarily  maintaining  wage  standards.  Obvi¬ 
ously,  such  “factors”  are  different  in  different  regions  of 
the  country,  and  their  required  consideration  must  have 
been  intended  for  the  purpose  of  fixing  regional  differentials 
for  such  regions  as  might  be  found  to  have  prevailing  wages 
and  working  conditions  markedly  different  than  those  pre¬ 
vailing  elsewhere. 

Insofar  as  review  by  the  Court  is  concerned,  this  propo¬ 
sition  is  narrowly  confined.  The  question  presented  for  the 
Court’s  determination  in  this  connection  may  be  stated 
thusly:  The  Act  requires  that  consideration  be  given  to 
regional  conditions  and  the  effect  of  minimum  wage  rates 
thereon.  The  functions  of  the  Administrator  looking  to  the 
issuance  of  a  wage  order  are  such  as  to  require  the  exercise 
of  sound  judgment  and  discretion.  In  this  case,  the  uncon¬ 
tradicted  facts  establish  that  the  classifications  and  wage 
rates  will  have  a  particularly  burdensome  effect  upon  the 
plants  located  in  the  southern  and  southwestern  states,  so 
that,  if  the  classifications  may  be  deemed  reasonable  and 
proper,  there  has  been  an  abuse  of  discretion  by  the  Admin¬ 
istrator  in  approving  and  carrying  into  effect  the  classifica¬ 
tions  and  the  wage  rates  prescribed  therefor,  without  pro¬ 
viding  a  differential  in  the  prescribed  wage  rates  in  those 
plants  located  in  the  southern  and  southwestern  states. 

The  petitioners  feel  that  this  question  is  presented  in  the 
main  by  the  classifications  that  have  been  made  within  the 
industry,  in  which  there  has  been  an  apparent  attempt  to 
break  up  or  cripple  the  cotton  garments  industry.  Since 
the  cotton  garments  are  generally  the  cheaper  line  of  cloth¬ 
ing,  with  less  skilled  workmanship  employed  in  their  manu¬ 
facture,  it  should  not  be  surprising  to  any  one  that  the  pre¬ 
vailing  wages  are  lower  for  the  making  of  those  garments 
than  those  for  the  making  of  the  better  grade  of  tailored 
clothing  from  predominantly  wool  fabric.  Yet  no  classifica¬ 
tion  was  made  in  recognition  of  the  existing  cotton  garments 
industry.  On  the  contrary,  the  classifications  for  Men’s 
and  Boys’  Clothing  Division  was  defined  so  as  to  expressly 
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include  the  summer  wash  suits,  for  the  making  of  which 
■workers  were  found  to  have  average  earnings  of  less  than 
one-half  of  those  making  men ’s  tailored  clothing.  The  mak¬ 
ing  of  single  pants  was  divided  into  two  wage  rate  groups, 
so  that  pants  of  a  fabric  having  any  small  percentage  of 
fiber  other  than  cotton  are  placed  in  the  same  group  with  the 
dress  pants  of  all  wool  or  predominantly  wool  fabric,  not¬ 
withstanding  that  the  average  earnings  for  the  making  of 
such  pants  of  fabric  having  some  small  percentage  of  fiber 
othelr  than  cotton  was  found  to  be  only  about  two-thirds  of 
that  found  to  exist  for  the  making  of  single  dress  pants  of 
all  ■wool  or  predominantly  wool  fabric.  These  matters  have 
been  discussed  hereinbefore  with  respect  to  the  reasonable¬ 
ness:  of  such  classifications;  and  we  here  pass  from  the  clas¬ 
sification  question  to  a  consideration  of  the  sharp  contrast 
in  regional  effects  of  the  wage  orders. 

The  petitioners  introduced  an  exhibit  (their  No.  24;  Apx. 
536)  showing  the  sharp  contrast  in  the  increase  in  the  wage 
bill  of  plants  located  in  the  south  with  the  increase  in  the 
wage  bill  of  plants  in  the  north  by  reason  of  the  several 
prescribed  minimum  wage  rates.  It  was  there  shown  that 
the  southern  plants  making  single  pants  (of  other  than  all 
cotton)  and  wash  suits  would  be  subjected  to  an  increase  in 
the  wage  bill  of  30.12  per  cent,  as  compared  with  an  increase 
of  7;13  per  cent  for  northern  plants  making  the  same  arti¬ 
cles.  The  plants  making  semi-dress  pants  of  all  cotton  will 
be  subjected  to  a  wage  bill  increase  of  15.77  per  cent,  as 
compared  with  an  increase  of  3.67  per  cent  for  northern 
plants  making  garments  that  may  be  so  classified.  The 
southern  plants  making  the  so-called  work  clothing  will  be 
subjected  to  an  increase  in  wage  bill  of  12.61  per  cent,  as 
compared  with  an  increase  of  3.17  per  cent  for  northern 
plants  making  such  clothing.  The  southern  plants  making 
dress  shirts  will  be  subjected  to  an  increase  in  wage  bill  of 
13.2  per  cent,  as  compared  with  an  increase  of  3.9  per  cent 
for  northern  plants  making  those  garments.  In  general  it 
may i  be  stated  that  the  ratio  of  the  proportional  effect  of  the 
several  minimum  wage  rates  is  three  or  four  times  as  great 
in  the  southern  plants  than  it  is  in  the  northern  plants. 
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The  petitioners  presented  elaborate  testimony  with  re¬ 
spect  to  the  handicap  of  plants  located  in  the  southern  and 
southwestern  states  in  the  matter  of  transportation  costs 
(Apx.  377-89,  500-20).  It  was  there  shown  that  the  level  of 
rates  for  shipping  from  the  northern  territory  (called  offi¬ 
cial  territory)  is  lower  than  those  for  shipping  from  the 
southern  and  southwestern  territories.  Based  on  simple 
averages,  the  rates  for  shipping  from  the  southern  and 
southwestern  states  are  21.4  per  cent  higher  than  those  for 
shipping  from  the  northern  points.  There  is  also  involved 
the  matter  of  greater  density  of  population  in  the  northern 
territory,  thereby  making  a  larger  consuming  market,  and 
when  this  factor  is  considered,  it  appears  that  the  handicap 
of  southern  and  southwestern  plants  is  a  matter  of  34.4  per 
cent  (Apx.  385).  This  disadvantage  was  recognized  by  the 
Administrator;  but  he  attempted  to  explain  it  away  by  fol¬ 
lowing  the  mental  process  of  the  Wage  and  Hour  Division 
economist,  who  attempted  to  translate  the  transportation 
cost  disadvantage  into  the  value  of  the  product  (Apx.  116-8). 
This  mental  process  was  founded  upon  an  assumption  that 
had  no  established  relationship  to  the  problem.  That  is,  the 
economist  took  a  shipment  of  one  hundred  pounds,  estimated 
its  value,  and  made  his  computation  thereon.  There  was  not 
the  slightest  indication  that  shipments  were  made  in  hun¬ 
dred-pound  lots,  so  that  the  translation  is  only  a  matter  of 
academic  discussion.  In  that  connection,  one  pertinent  ob¬ 
servation  might  be  made,  namely:  The  minimum  freight 
charge  is  quoted  per  one  hundred  pounds,  and  any  shipment 
of  less  than  one  hundred  pounds  requires  the  same  charge, 
so  that  the  percentage  of  difference  per  garment,  as  the  econ¬ 
omist  attempted  to  compute,  increases  manyfold  when  such 
garment  is  a  part  of  a  smaller  shipment  (Apx.  386).  The 
transportation  costs  disadvantage  to  plants  located  in  the 
southern  and  southwestern  states  can  run  into  millions  of 
dollars  a  year  (Apx.  385-6). 

There  was  testimony  presented  which  indicated  that  the 
productivity  of  workers  and  living  costs  were  lower  in  the 
southern  and  southwestern  states.  Both  proponents  and 
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opponents  of  the  Committee’s  recommendations  admitted 
that  the  data  representing  productivity  and  living  costs  was 
limited  and  in  many  respects  incomplete.  This  must  neces¬ 
sarily  cast  doubt  upon  the  propriety  of  any  attempted  find¬ 
ings  upon  such  conditions,  and  is  deemed  worthy  of  men¬ 
tion  only  in  view  of  the  Administrator’s  discussion  of  these 
factors.  The  Administrator  finds  that  the  Works  Progress 
Administration  has  established  a  differential  in  wage  scales 
under  statutory  authority  requiring  that  such  differences 
shall  not  be  varied  “to  any  extent  other  than  may  be  jus¬ 
tified  by  differences  in  the  cost  of  living”  (Apx.  109-10). 

It  does  appear  to  be  a  recognized  fact  that  the  plants 
located  in  the  southern  and  southwestern  states  produce  a 
lower  quality  product,  and  that  the  level  of  wages  tends  to 
vary  in  accordance  with  the  quality  of  the  product  (See, 
e.  g.,  Apx.  419-20).  In  the  case  of  the  summer  wash  suits, 
the  Wage  and  Hour  Division  economist  recognized  that  a 
product  problem  was  presented  in  the  lower  prevailing  wage 
levels  (Apx.  273-4).  This  situation  seems  to  run  very  gen- 
erally  throughout  the  several  divisions  of  the  industrv.  The 
Wage  and  Hour  Division  economist  admitted  that  curtail¬ 
ment  of  employment  was  likely  to  result  in  the  New  Or¬ 
leans,  Louisiana,  area  by  reason  of  a  24  per  cent  increase 
in  the  wage  bill  of  plants  located  in  that  area  under  the  mini¬ 
mum  wage  rate  prescribed  (Apx.  273-4).  It  appears  that 
this  same  burden  will  be  imposed  upon  other  divisions  of 
the  industry  (Apx.  536).  We  thus  have  a  situation  where, 
under  any  reasonable  view  of  the  matter,  the  imposition  of 
the  several  minimum  wage  rates  upon  the  plants  located  in 
the  southern  and  southwestern  states  will  probably  result  in 
curtailment  of  employment  and  give  a  competitive  advan¬ 
tage  to  other  groups  in  the  industry.  The  Act  forbids  the 
imposition  of  minimum  wage  rates  that  will  have  either  one 
or  the  other  of  those  effects. 

In  tjiis  situation,  the  petitioners  say  that  the  action  of  the 
Administrator  in  approving  and  carrying  into  effect  the 
recommendations  of  the  Committee  for  the  several  classifi¬ 
cations  or  divisions  within  the  industry,  and  for  the  imposi- 
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tion  of  minimum  wage  rates  for  such  divisions  of  the  in¬ 
dustry,  without  any  differential  in  favor  of  plants  located  in 
the  southern  and  southwestern  states,  is  arbitrary  and  un¬ 
reasonable.  The  effect  of  the  several  "wage  orders  is  unduly 
burdensome  and  confiscatory  upon  the  petitioners  having 
plants  located  in  the  southern  and  southwestern  states,  and 
should  be  set  aside. 

CONCLUSION. 

In  conclusion,  it  is  respectfully  submitted  that,  in  the  par¬ 
ticulars  stated  hereinabove,  the  several  wage  orders  com¬ 
plained  of  by  the  petitioners  have  not  been  made  as  the 
result  of  a  proper  hearing  by  the  Administrator,  have  not 
been  issued  as  the  result  of  an  approval  and  carrying  into 
effect  of  the  Committee ’s  recommendations,  are  based  upon 
arbitrary  classifications,  and  are  inconsistent  and  uncertain 
in  application.  The  Act  contemplates  that  the  Court  shall 
review  and  set  aside  any  wage  order  or  orders  which  are 
not  in  accordance  with  law,  and  have  not  been  issued  in 
conformity  with  the  statutory  requirements.  Since  it  has 

been  demonstrated  that  the  orders  have  been  arbitrarilv 

• 

issued,  and  are  in  and  of  themselves  arbitrary,  unlawful 
and  confiscatory,  the  Court  should  enter  an  order  herein 
setting  aside  the  several  wage  orders  of  the  Administra¬ 
tor  which  are  here  complained  of  by  the  petitioners. 

Respectfully  submitted, 

Albert  F.  Beasley, 

Investment  Building, 
Washington,  D.  C., 

W.  Gordon  McKelvey, 
Stahlman  Building, 
Nashville,  Tennessee, 
Attorneys  for  Petitioners. 

Brashears,  Townsend,  O’Brien  and  Beasley, 

Investment  Building, 

Washington,  D.  C., 

Of  Counsel. 
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UNITED  STATES  COURT  OF  APPEALS  FOR  THE 
DISTRICT  OF  COLUMBIA 

7709.  April  Term,  1940 

Southern  Garment  Manufacturers  Association,  Inc.,  et  al., 

petitioners 


v. 

Philip  B.  Fleming,  Administrator,  Etc.,  respondent 

United  States  Court  of  Appeals  for  the  District  of  Columbia. 
Filed  July  12,  1940. 

Order  staying  wage  order  pending  review 

Upon  consideration  of  the  petition  of  Allen  Overall  Company, 
et  al.,  for  a  stay  of  the  operation  and  effect  of  the  wage  order 
of  May  15,  1940,  for  the  Apparel  Industry,  insofar  as  the  same 
applies  to  the  petitioners,  pending  the  determination  of  their 
petition  for  review  of  the  said  order,  it  is,  this  12th  day  of  July, 
1940,  by  the  Court,  ordered,  that : 

1.  The  petition  be,  and  the  same  hereby  is,  granted. 

2.  The  operation  and  effect  of  the  wage  order  of  May  15,  1940, 
for  the  Apparel  Industry  be,  and  the  same  hereby  is,  stayed,  inso¬ 
far  as  the  same  applies  to  the  petitioners  herein,  pending  the 
final  determination  of  the  petition  for  review  of  the  said  order. 

3.  The  stay  herein  ordered  shall  not  become  effective  as  to  each 
petitioner  until  such  petitioner  shall  have  filed  herein  an  under¬ 
taking  in  the  amount  specified  for  such  petitioner  in  the  attached 
list,  payable  to  the  United  States  of  America,  and  with  surety 
satisfactory  to  the  Clerk  of  this  Court,  for  the  payment  to  the 
employees  affected  by  the  order,  in  the  event  the  wage  order 
should  be  affirmed,  of  the  amount  by  which  the  compensation 
such  employees  are  entitled  to  receive  under  the  wage  order  ex¬ 
ceeds  the  compensation  they  actually  receive  while  the  stay  is 
in  effect. 

4.  Each  petitioner  availing  himself  of  this  stay  shall  file  with 
the  Administrator  of  the  Wage  and  Hour  Division,  Depart- 
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ment  of  Labor,  on  or  before  the  tenth  day  of  each  month,  a 
verified  statement  showing  to  the  best  of  such  petitioner’s  knowl¬ 
edge  and  belief  the  amount  by  which  the  compensation  his  em¬ 
ployees  are  entitled  to  receive  under  the  wage  order  has  exceeded, 
up  to  the  close  of  the  last  completed  pay-roll  period  in  the 
preceding  month,  the  compensation  they  actually  received;  and 
shall  post  and  keep  posted  in  a  conspicuous  place  in  the  plants 
of  such  petitioner  a  copy  of  this  order,  so  that  any  employee 
whose  compensation  has  been  affected  by  this  order  may  be  ad¬ 
vised  thereof,  and  so  that  any  such  employee  who  thereafter 
resigns  or  is  otherwise  separated  from  such  petitioner’s  employ, 
may  keep  such  petitioner  or  the  Administrator  of  the  Wage  and 
Hour  Division  advised  of  changes  in  address. 

D.  Lawrence  Groner, 

Chief  Justice. 

Satisfactory  as  to  contents  and  form: 

Albert  F.  Beasley, 
Counsel  for  'petitioners. 

David  Cobb, 

i  Counsel  for  respondent. 


Joseph  W.  Stewart, 

Clerk  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

Certification  of  record 

i  United  States  Department  of  Labor, 

Wage  and  Hour  Division, 

‘ Washington,  D.  C. 

I,  Philip  B.  Fleming,  Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of  Labor,  do  hereby  certify 
that  the  attached  documents  which  are  described  as  follows, 
are  a  true  and  accurate  copy  of  the  record  of  the  public  hearing 
on  the  Minimum  Wage  Recommendations  of  Industry  Com¬ 
mittee  No.  2  for  the  Apparel  Industry  and  of  other  documents 
relevant  thereto  which  are  in  the  files  of  the  Administrator  of 
the  Wage  and  Hour  Division. 


;[seal] 

A  true  Copy 
Test. 
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I 

Transcript  of  testimony  in  the  matter  of  the  public  hearing 
on  the  recommendations  of  Industry  Committee  No.  2  concerning 
minimum  wage  rates  for  the  Apparel  Industry,  numbered  from 
page  1  to  page  3375,  and  contained  in  11  bound  volumes,  marked 
Books  Al-All. 

II 

Exhibits  presented  in  evidence  by  various  persons,  associa¬ 
tions,  organizations,  and  groups  during  the  course  of  the  public 
hearing. 

These  exhibits  are  contained  in  16  bound  volumes  marked 
Books  B1-B16,  in  approximately  the  order  in  which  they  were 
introduced  at  the  hearing.  They  are  described  below,  either  by 
title  of  each  or  by  the  substance  thereof : 

Book  B1 

Administrator’s  Exhibit  Number  1. — Copy  of  Administrative 
Order  Number  7. 

Administrator’s  Exhibit  Number  2. — Copy  of  Administrative 
Order  Number  12. 

Administrator’s  Exhibit  Number  3. — Journal  of  Industry  Com¬ 
mittee  Number  2. 

Administrator’s  Exhibit  Number  4. — Title  20,  Chapter  5,  Code 
of  Federal  Regulations,  Part  511,  Regulations  Applicable  to 
Industry  Committees,  as  amended. 

Administrator’s  Exhibit  Number  5. — Record  of  Industry  Com¬ 
mittee  Number  2  Hearing,.  January  31,  1939. 

Administrator’s  Exhibits  Numbers  6A  (1)-6A  (4). — Record 
of  Industry  Committee  Number  2  Subcommittee  Hearings,  March 
15-17,  1939. 

Book  B2 

Administrator’s  Exhibits  Numbers  6A  (5)-6A  (6). — Further 
records  of  Subcommittee  Hearings. 

Administrator’s  Exhibit  Number  65  (1). — Briefs  and  other 
exhibits  submitted  to  Industry  Committee  Number  2. 

Book  B3 

Administrator’s  Exhibits  Numbers  63  (1)  (continued) -7. — 
Further  briefs  and  exhibits  submitted  to  Industry  Committee 
Number  2. 
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Administrator's  Exhibit  Number  7  (continued). — Briefs  and 
other  data  received  from  interested  parties  by  Wage  and  Hour 
Division  and  distributed  to  members  of  Industry  Committee 
Number  2. 

Book  B4 


Administrator's  Exhibits  Numbers  7  (continued) -8. — Further 
briefs  and  data. 

Book  B5 

Administrator's  Exhibit  Number  S  (continued). — Economic 
data  prepared  by  Economic  Section  of  Wage  and  Hour  Division 
and  presented  to  Industry  Committee  Number  2. 

Book  B6 


Administrator’s  Exhibit  Number  8  (continued). — Economic 
data  prepared  by  Economic  Section  of  Wage  and  Hour  Division 
and  presented  to  Industry  Committee  Number  2. 

Administrator's  Exhibit  Number  9A. — Transcript  of  Record 
of  Hearing  before  Industry  Committee  Number  2,  May  8  and 
9,  1939. 

Book  B7 


Administrator's  Exhibit  Number  9B. — Transcript  of  Record 
of  Hearing  before  Industry  Committee  Number  2  Hearing  June 
14-16,  1939. 

Administrator's  Exhibit  Number  10. — Miscellaneous  corre¬ 
spondence  of  Industry  Committee  Number  2. 

Administrator’s  Exhibits  Numbers  11A  (1)-11A  (2). — Report 
and  Recommendations  of  Industry  Committee  Number  2;  and 
accompanying  letters  from  members  of  the  Committee. 

Administrator’s  Exhibit  Number  11B. — Letter  transmitting 
said  report  to  Administrator. 

Administrator’s  Exhibit  Number  12. — Various  letters  from 
Oscar  J.  Grebel  and  from  several  representatives  of  the  Wage 
and  Hour  Division. 

Administrator’s  Exhibit  Number  13A. — Copy  of  Notice  of  Ad¬ 
ministrator’s  Hearing  from  Federal  Register,  Volume  4,  No.  187, 
Page  4074. 

Administrator’s  Exhibit  Number  13B. — Copy  of  Notice  of 
Postponement  of  said  Hearing. 

Administrator’s  Exhibit  Number  13C. — Copy  of  Order  Ap¬ 
pointing  Thomas  Holland  as  Presiding  Officer. 
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Administrator’s  Exhibit  Number  13D. — Statement  by  Informa¬ 
tion  Branch  of  Wage  and  Hour  Division  indicating  newspapers 
in  which  substance  of  these  notices  was  published,  and  containing 
copies  of  said  notices. 

Administrator's  Exhibit  Number  14. — Records  of  conferences 
looking  toward  appointment  of  an  Industry  Committee  Number 
2.  October  15,  1938  to  November  21,  1938. 

Adminstrator’s  Exhibit  Number  15. — Schedule  of  Wage  Order 
Hearing  on  the  Recommendations  of  Industry  Committee  Num¬ 
ber  2. 

Book  B8 

Industry  Committee  Exhibit  Number  1. — Report  on  Dress 
Branch  of  Apparel  Industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibits  Numbers  3A-3B. — State  Mini¬ 
mum  Wage  Laws  and  Orders,  and  Analysis,  prepared  by  Wom¬ 
en's  Bureau  of  Department  of  Labor. 

Industry  Committee  Exhibits  Numbers  4A-4F. — Various  State 
Minimum  Wage  Orders:  correspondence  between  various  state 
minimum  wage  agencies  and  officers  of  the  Wage  and  Hour 
Division. 

Industry  Committee  Exhibit  Number  5. — Area  Differences  in 
Cost  of  Living,  repared  by  Economics  Section. 

Industry  Committee  Exhibits  Numbers  6A-6B. — Tables  on 
Transportation  Costs  of  certain  articles  manufactured  in  the 
Apparel  Industry. 

Popular  Priced  Dress  Manufacturer’s  Group  Exhibit  Number 

1.  — Pamphlet  describing  the  association. 

Popular  Priced  Dress  Manufacturer's  Group  Exhibit  Number 

2.  — Study  of  1939  Operating  Costs,  in  popular  priced  dress 
industry. 

International  Ladies  Garment  Worker’s  Union  Exhibit  Num¬ 
ber  1. — Photostatic  copies  of  dress  advertisements  in  New  York. 

National  Association  of  House  Dress  Manufacturer’s  Exhibit 
Number  1. — Bureau  of  Labor  Statistics  Bulletin  No.  662,  ‘*Pro- 
ductivity  of  Labor  in  the  Cotton  Garment  Industry.” 

Ada  Quinn  Exhibit  Number  1. — Deposition  by  Ada  Quinn. 

Industry  Committee  Exhibit  Number  9. — Chart  showing  num¬ 
bers  of  firms  surveyed  making  specified  type  of  uniforms  and 
aprons,  by  states,  spring  1939,  prepared  by  Women's  Bureau, 
United  States  Department  of  Labor. 

Industry  Committee  Exhibit  Number  10. — Chart  showing  dis¬ 
tribution  of  plants  surveyed  in  Washable  Service  Apparel  Divi- 
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sion  of  Cotton  Garment  Industry,  prepared  by  Bureau  of  Labor 
Statistics. 

Industry  Committee  Exhibit  Number  11. — Chart  showing  firms 
manufacturing  uniforms  and  aprons,  spring  of  1939,  prepared  by 
Women’s  Bureau. 

Industry  Committee  Exhibit  Number  12. — Chart  showing  dis¬ 
tribution  of  firms  making  women’s  cotton  uniforms  and  aprons, 
according  to  average  earnings,  by  states,  prepared  by  Women’s 
Bureau. 

Industry  Committee  Exhibit  No.  13. — Chart  showing  distri¬ 
bution  of  firms  making  women's  cotton  uniforms,  aprons,  and 
other  products,  according  to  average  earnings,  prepared  by 
Women's  Bureau. 

Industry  Committee  Exhibit  Number  14. — Chart  showing  dis¬ 
tribution  of  workers  in  washable  service  apparel  industry,  accord¬ 
ing  to  average  earnings  by  groups  of  plants,  1939,  prepared  by 
Bureau  of  Labor  Statistics. 

Industry  Committee  Exhibit  Number  15. — Analysis  of  mini¬ 
mum  wage  determinations  under  Public  Contracts  Act,  prepared 
by  Public  Contracts  Division  of  United  States  Department  of 
Labor. 

Industry  Committee  Exhibit  Number  16. — Firm  catalog 
showing  types  of  washable  service  products. 

Industry  Committee  Exhibit  Number  1TA. — Report  on  wom¬ 
en’s,  misses’,  and  children’s  blouses  and  shirtwaists  industry,  pre¬ 
pared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  173.— Report  on  women’s 
neckwear  and  scarfs  industry,  prepared  by  Economics  Section. 

Book  B9 

Industry  Committee  Exhibit  Number  18. — Report  on  corsets 
and  allied  garment  industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  19. — Report  on  women’s 
underwear  and  nightwear  of  woven  fabric  industry,  prepared 
by  Economics  Section. 

National  Women’s  Undergarment  Manufacturers  Association 
Exhibit  Number  4. — Summary  of  statistical  report  on  Undergar¬ 
ment  Industry,  submitted  by  National  Women’s  Undergarment 
Manufacturers  Association  to  National  Recovery  Act  Committee 
(only  Appendix  A  of  this  document  was  admitted  in  evidence). 

Industry  Committee  Exhibit  Number  20. — Report  on  the  Bath- 
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robe  and  Allied  Products  Industry,  prepared  by  Economics 
Section. 

Industry  Committee  Exhibits  Numbers  21 A  and  21B. — Aver¬ 
age  hourly  earnings  in  selected  men’s  apparel  industries,  1939, 
prepared  by  Bureau  of  Labor  Statistics. 
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Industry  Committee  Exhibit  Number  22. — Report  on  infants* 
and  children’s  wear  industry,  prepared  by  Economics  Section. 

Washable  Suits,  Novelties,  and  Sportswear  Contractors  As¬ 
sociation  Exhibit  Number  1. — Letter  to  John  J.  Abt  from  secre¬ 
tary  of  association. 

Washable  Suits,  Novelties  and  Sportswear  Contractors  Asso¬ 
ciation  Exhibit  Number  2. — Letter  to  Thomas  Holland,  Presid¬ 
ing  Officer,  from  secretary  of  the  association. 

United  Infants’  and  Children’s  Wear  Association  Exhibit 
Number  1. — Brief  of  Mr.  Tuckerman,  executive  secretary  and 
counsel,  on  behalf  of  association. 

Industry  Committee  Exhibit  Number  23. — Report  on  Artificial 
Flowers  Industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  24. — Copy  of  Question¬ 
naire  circulated  by  Bureau  of  Labor  Statistics. 

Consolidated  Flower  Manufacturer’s  Exhibit  Number  1. — Cer¬ 
tified  Public  Accountant’s  statements  of  costs  of  manufacture 
for  Havlind  Flower  Company,  Inc. 

Industry  Committee  Exhibit  Number  25. — Report  on  Ladies’ 
Handbag  Industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  26. — Report  on  cloaks, 
suits,  and  separate  skirts  industry,  prepared  by  Economics 
Section. 

National  Cloak  and  Suit  Industry  Recovery  Board  Exhibit 
Number  1. — Study  by  board  showing  hourly  earnings  in  the 
industry. 

National  Cloak  and  Suit  Industry  Recovery  Board  Exhibit 
Number  2. — Digest  of  collective  labor  agreements  in  the  industry. 

National  Cloak  and  Suit  Industry  Recovery  Board  Exhibit 
Number  3. — Copy  of  Code  of  Fair  Competition  for  Cloak  and 
Suit  Industry  under  National  Recovery  Act. 

National  Cloak  and  Suit  Industry  Recovery  Board  Exhibit 
Number  4. — Copy  of  Constitution  of  Coat  and  Suit  Industry 
Recovery  Board. 
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Industry  Committee  Exhibit  Number  27. — Report  on  Men’s  and 
Women’s  Belts  Industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibits  Numbers  20A-20C. — Tabulations 
submitted  to  Wage  and  Hour  Division  by  Bureau  of  Labor  Sta¬ 
tistics  concerning  belt  industry. 

Belt  Association,  Inc.,  Exhibits  Numbers  1A-1C. — Letters  au¬ 
thorizing  Allen  Cook  to  appear  in  behalf  of  association,  and 
copy  of  resolution  of  the  Belt  Association. 

Belt  Association.  Inc..  Exhibit  Number  2. — Copy  of  Question¬ 
naire  sent  out  by  Belt  Association. 

Belt  Association.  Inc..  Exhibit  Number  3. — 1939  Yearbook  and 
Directory  for  the  Belt  Industry. 

Lorraine  Novelty  Manufacturing  Company  Exhibits  Numbers 
1A-1C. — 3  ladies’  belts. 

Industry  Committee  Exhibit  Number  30. — Report  on  Embroi¬ 
dery  Industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibits  Numbers  31A-31C. — Reports 
submitted  to  Wage  and  Hour  Division  bv  Bureau  of  Labor 
Statistics,  on  miscellaneous  apparel  industries. 

Industry  Committee  Exhibit  Number  32. — Report  from  Bureau 
of  Labor  Statistics  on  wages  in  embroidery  industry. 

Industry  Committee  Exhibit  Number  33. — Plant  average 
hourly  earnings  for  embroidery  industry,  April  1939,  prepared 
bv  Bureau  of  Labor  Statistics. 

Associated  Bias  Binding  Industry  Exhibit  Number  1. — List  of 
types  of  binding  and  color  card. 

Associated  Bias  Binding  Industry  Exhibit  Number  2. — 10 
yards  of  bias  binding  tape. 

Associated  Bias  Binding  Industry  Exhibit  Number  3. — 6  yards 

C  v  * 

of  bias  binding  tape. 

Associated  Bias  Binding  Industry  Exhibit  Number  4. — Copy  of 
union  agreement  between  Textile  Workers’  Organizing  Commit¬ 
tee  of  Congress  of  Industrial  Organization  and  the  Bias  Binding 
Association. 
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Industry  Committee  Exhibits  Numbers  34A-34B. — Tabula¬ 
tions  furnished  to  Wage  and  Hour  Division  by  Bureau  of  Labor 
Statistics  on  earnings  in  hand  embroidery  firms. 

Industry  Committee  Exhibit  Number  35. — Earnings  and  Hours 
in  Men's  Clothing  Industry  in  South,  1939,  prepared  by  Bureau 
of  Labor  Statistics. 
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Industry  Committee  Exhibits  Numbers  36A-36B. — Various 
statistical  tables  on  men’s  clothing  industry,  prepared  by  Bureau 
of  Labor  Statistics. 

Industry  Committee  Exhibit  Number  37. — Report  on  Meirs 
Clothing  Industry,  prepared  by  Economics  Section. 
Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

1.  — Number  of  wage  earners  etc.,  in  Men’s  Clothing  Industry 
according  to  1935  Census. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

2.  — Average  hourly  earnings,  etc.,  by  markets. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

2A. — Comparison  of  percent  of  workers  earning  below  40  cents, 
1932  and  1932  in  the  industry. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

3.  — Average  and  classified  earnings  in  men’s  clothing  industry, 
1938. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

4.  — Employment  in  men’s  clothing  industry,  1929  through  1937. 
Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

5.  — Employment  in  men’s  clothing  industry,  by  states,  1929-1935. 
Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

6.  — Employment  in  men's  clothing  industry,  1931  through  1935. 
Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

7.  — Production  of  men's  suits  and  overcoats,  193*2  through  1939. 
Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

8.  — Comparison  of  value  added  by  manufacturer  in  the  industry. 
Louisiana  and  United  States.  1933  through  1935  and  1935  through 
1937. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

9.  — Two  tables  on  value  added  by  manufacturer  in  men’s  cloth¬ 
ing  industry,  1933  to  1937. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

10.  — Number  of  business  embarrassments  in  men’s  clothing 
industry. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

11.  — Relative  importance  of  woolen  suits  cut  to  total  suits  cut  in 
New  Orleans,  1935-1939. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

12.  — Average  hourly  earnings  in  lowest  paid  occupations,  men’s 
clothing  industry,  1922-1928. 
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Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  1. — Table  giving  various  information  on  semidress  trousers, 
wash  suits,  etc.,  in  five  southern  states,  1937. 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  2. — Table  showing  average  hours  and  wages  in  wash-suit 
clothing  and  trouser  industry.  New  Orleans,  1939. 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  3. — Table  showing  average  hours  and  earnings  in  men’s 
clothing  industry  in  South,  1939. 

Industry  Committee  Exhibit  Number  39. — Analysis  of  manu¬ 
facture  of  outdoor  cold  weather  jackets,  1937,  prepared  by  Wo¬ 
men’s  Bureau. 

Industry  Committee  Exhibit  Number  39A. — Chart  showing 
distribution  of  plants  making  heavy  jackets  by  average  earnings, 
1939,  prepared  by  Bureau  of  Labor  Statistics. 

Industry  Committee  Exhibit  Number  39B. — Distribution  of 
workers  in  plants  of  cotton  garment  industry  making  primarily 
heavy  jackets,  1939,  prepared  by  Bureau  of  Labor  Statistics. 

Industry  Committee  Exhibit  Number  40. — Number  of  estab¬ 
lishments,  wage  earners,  etc.,  of  firms  reporting  in  August,  1939, 
for  specified  industrial  groups,  prepared  by  Bureau  of  Labor 
Statistics. 

Industry  Committee  Exhibit  Number  41. — Report  on  the  Rain¬ 
wear  Industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  42. — Earnings  in  men’s 
raincoat  industry,  prepared  by  Women's  Bureau,  April  19,  1937. 

New  England  Rainwear  Manufacturer's  Association  Exhibits 
Numbers  1A-1H. — Various  newspapers  and  catalog  advertise¬ 
ments  of  raincoats. 

New  England  Rainwear  Manufacturer’s  Association  Exhibit 
Number  II. — Copy  of  Massachusetts  Minimum  Wage  Provisions 
for  Raincoat  Industry. 

Neary  J.  Fox  Exhibit  Number  1. — Decision  of  Secretary  of 
Labor  on  prevailing  minimum  wages  in  cotton  garment  industry, 
1937,  under  Public  Contract  Act. 
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Industry  Committee  Exhibit  Number  43. — Table  showing  dis¬ 
tribution  of  plants  according  to  average  earnings  in  single  dress 
pants  industry  in  North,  1939. 
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Industry  Committee  Exhibit  Number  44A. — Table  showing 
distribution  of  workers  by  average  earnings  in  work  pants  indus¬ 
try,  1939. 

Industry  Committee  Exhibit  Number  44B. — Table  showing 
distribution  of  workers  by  average  earnings  in  work  shirts  in¬ 
dustry,  1939. 

Industry  Committee  Exhibit  Number  44C. — Distribution  of 
workers  by  average  earnings  in  overalls  industry,  1939;  in  the 
North. 

Industry  Committee  Exhibit  Number  44D. — Distribution  of 
workers  by  average  earnings  in  overalls  in  the  South,  1939. 

Industry  Committee  Exhibit  Number  45. — Number  of  plants 
and  sewing  machine  operators  according  to  regions  and  produc¬ 
tion  system,  men's  clothing,  1939,  prepared  by  Bureau  of  Labor 
Statistics. 

Industry  Committee  Exhibit  Number  46. — Report  on  Work 
Clothing  and  Miscellaneous  Cotton  Apparel  Industry,  prepared 
by  Economics  Section. 

Industry  Committee  Exhibit  Number  47. — Copy  of  Code  for 
Cotton  Garment  Industry. 

Industry  Committee  Exhibit  Number  48. — Copy  of  release  of 
Federal  Works  Agency,  Works  Progress  Administration  No. 
4—2025,  showing  Works  Progress  Administration  wage  scales, 
August  1939. 

Industry  Committee  Exhibit  Number  49. — Table,  “Summary 
of  Southern  Garment  Manufacturers  Association  Exhibit  No. 
16-N-23  on  productivity  per  man-hour  for  work  pants  and 
semi-dress  pants.” 

Industry  Committee  Exhibit  Number  50. — Table,  “State  dis¬ 
tribution  of  wage  earners  and  plants  engaged  primarily  in  the 
manufacture  of  work  clothing,  1933  and  1937.” 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  4. — Table  showing  comparative  density  of  population  in 
Southern  and  Southwestern  territories,  as  indicating  importance 
of  consuming  areas. 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  5. — Study  of  freight  rates  on  cotton  clothing. 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  6. — Table  showing  freight  rates  to  New  York  and  Chicago 
from  various  regions  in  the  South. 
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Southern  Garment  Manufacturers  Association  Exhibit  Num¬ 
ber  7. — Table,  “Average  hourly  wages  in  cotton  garment  industry 
in  South,  Spring  1939.” 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  8. — Table,  “Percentage  of  the  monthly  earnings  in  Wage 
Region  3  are  those  for  Wage  Region  1.” 

Southern  Garment  Manufacturers  Association  Exhibit  Num¬ 
ber  9. — Table,  “Schedule  of  monthly  earnings.” 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  10. — Table,  “Index  of  productivity,  average  wage  rates  and 
direct  labor  costs  for  Southern  work  shirt  plants,  etc.,  Spring 
1939.” 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  11. — Table,  “Index  of  productivity,  wage  rates,  and  labor 
costs,  arranged  by  price  range  for  Southern  work  shirt  plants, 
etc.,  1939.” 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  12. — Copy  of  questionnaire  sent  to  Manufacturers  by  South¬ 
ern  Garment  Manufacturer’s  Association. 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  13. — Copy  of  questionnaire  asking  for  further  information. 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  14. — Table,  “Productivity  and  labor  costs  in  work  shirt 
industry,  sewing  department,  Fall  1936. 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  15. — Table,  “Productivity  in  17  Representative  Southern  work 
shirt  plants,  sewing  department,  Spring  1939.” 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  16. — Table,  “Productivity  and  labor  costs  in  work  pants  in¬ 
dustry,  sewing  department,  Fall  1937.” 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  17r — Table,  “Index  of  productivity,  average  wage  rates,  and 
direct  labor  costs  for  Southern  work  pants  plants,  etc..  Spring 
1939.” 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  18. — Table,  “Index  of  productivity,  wage  rates  and  labor 
costs  arranged  by  price  range,  of  Southern  work  pants  plants, 
etc.,  Spring  1939.” 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  19. — Table,  “Productivity  in  19  representative  Southern 
plants  manufacturing  work  pants,  sewing  department,  Spring 
1937.” 
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Southern  Garment  Manufacturers  Association  Exhibit  Num¬ 
ber  20. — Table.  ‘•Productivity  and  labor  costs  in  overall  and 

V 

coverall  industry,  sewing  department,  Fall  1936. 

Southern  Garment  Manufacturer's  Association  Exhibit  Num¬ 
ber  21. — Table.  “Productivity  in  16  Southern  plants  manufactur¬ 
ing  overalls  and  coveralls,  sewing  department.  Spring  1939.” 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  22. — Table.  “Importance  of  South  in  work  clothing  industry, 
including  work  shirts.” 

Southern  Garment  Manufacturers  Association  Exhibit  Num¬ 
ber  23. — Table.  “Productivity  and  labor  costs  in  semi-dress  pants 
industry,  sewing  department,  Fall  1936.” 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  24. — Table,  “Effect  of  proposed  minima  on  wage  bills  of 
apparel  industry  divisions,  South  compared  with  North,  increase 
from  25  cent  minimum.” 

Southern  Garment  Manufacturer’s  Association  Exhibit  Num¬ 
ber  25. — Table,  “Relative  productivity  in  work  clothing  indus¬ 
tries,  North  and  South.” 

Simon  Miller  and  International  Association  of  Garment  Manu¬ 
facturer's  Committee  Exhibit  Number  1. — “Addenda  to  Exhibit 
D  based  on  Dr.  Hinrichs’  44A.” 

Simon  Miller  and  International  Association  of  Garment  Manu¬ 
facturer’s  Committee  Exhibit  Number  2. — Study  of  the  8  branches 
of  the  apparel  industry. 

Simon  Miller  and  International  Association  of  Garment  Manu¬ 
facturer’s  Committee  Exhibit  No.  3 — Table  “Composite  break¬ 
down,  pay-roll  of  8  firms,  Philadelphia  area,  June  10,  1937.” 

Simon  Miller  and  International  Association  of  Garment  Manu¬ 
facturer’s  Committee  Exhibit  Number  4. — Table,  “Distribution  of 
plants  in  cotton  garments  by  groups  of  products  and  regions, 
1939.” 

Industry  Committee  Exhibit  Number  51. — Report  on  dress 
shirts,  collars,  and  nightwear  industry,  prepared  by  Economics 
Section. 

Industry  Committee  Exhibit  Number  52A. — “Distribution  of 
employees  in  dress  shirts  according  to  average  hourly  earnings 
from  two  samples  before  1936-1937,  and  after  establishment  of 
25-cent  minimum.” 

Industry  Committee  Exhibit  Number  52B. — “Hours  and  earn¬ 
ings  in  certain  men’s  wear  industries,  work  clothing,  work  shirts, 
dress  shirts,  prepared  by  Women’s  Bureau.” 
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Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

13.  — Application  for  Learner  Certificate  by  Hatchen  Fabric 
Institute. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

14.  — Application  for  Learner  Certificate  by  Picayune  Manufac¬ 
turing  Company. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

15.  — Trends  of  employment  and  location  of  factories,  men’s  dress 
shirts,  collars,  and  sleeping  wear,  1935-1937. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 

16.  — Trend  of  employment  compared  with  hourly  earnings,  dress 
shirts,  1935-1937. 

Amalgamated  Clothing  Workers  of  America  Exhibit  Number 
17— Pp.  39-45  of  Bulletin  135,  Women’s  Bureau,  dealing  with 
the  subject  of  home  work. 

Industry  Committee  Exhibit  Number  53. — Hours  and  earnings 
in  certain  men's  wear  industries,  caps  and  cloth  hats,  neckwear, 
work;  and  knit  gloves,  handkerchiefs,  prepared  by  Women’s 
Bureau. 

Industry  Committee  Exhibit  Number  54. — Report  on  caps  and 
cloth  hat  industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  55. — Report  on  the  gar¬ 
ters,  suspenders,  and  arm  band  industry,  prepared  by  Economics 
Section. 

Industry  Committee  Exhibit  Number  56. — “Earnings  and 
hours  in  the  men’s  neckwear  industry — 1939,”  prepared  by  Bureau 
of  Labor  Statistics. 

Industry  Committee  Exhibit  Number  57. — Report  on  the  men’s 
neckwear  and  scarf  industry,  prepared  by  Economics  Section. 

Men’s  Neckwear  Manufacturers  Association,  New  York,  Ex¬ 
hibit  Number  1. — Copy,  Union  agreement  between  Men’s  Neck¬ 
wear  Manufacturers  Association  and  the  New  York  Joint  Board 
cf  neckwear  workers,  an  affiliate  of  the  Amalgamated  Clothing 
Workers  Association. 
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Industry  Committee  Exhibit  Number  58 A. — A  breakdown  of 
the  Census  classification,  gloves  and  mittens  of  cloth,  or  cloth 
and  leather  combined. 

Industry  Committee  Exhibit  Number  58B. — A  breakdown  of 
the  Census  classification,  knitted  gloves  and  mittens. 
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Industry  Committee  Exhibit  Number  58C. — Letter  from  Bu¬ 
reau  of  the  Census  to  the  Underwear  Institute. 

Industry  Committee  Exhibit  Number  59. — Report  on  the 
gloves  industry  prepared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  60. — Table,  “Value  of 
cotton,  rayon,  and  silk  fabric  dress  gloves  produced  by  types  of 
establishments — 1939.” 

Industry  Committee  Exhibit  Number  61. — Table,  “Comparison 
of  wage  data,  main  glove  groups.” 

Industry  Committee  Exhibit  Number  61A. — Table,  same  as 
Exhibit  No.  61  with  slight  corrections. 

Industry  Committee  Exhibit  Number  62. — Table,  “Average 
hourly  earnings,  April  1939,  for  the  glove  industry  other  than 
work  gloves.” 

Industry  Committee  Exhibit  Number  63. — Table,  “Number  of 
employees  in  various  wage  groups,  miscellaneous  apparel  indus¬ 
tries,  April  1939.” 

Industry  Committee  Exhibit  Number  64A. — Table  “Imports 
of  dress  gloves.  1938-1939.  first  ten  months.” 

Industry  Committee  Exhibit  Number  64B. — Table.  “Imports 
of  women's  and  children's  leather  gloves  by  countries  of  origin 
(in  pairs)  1927  to  March  1939.” 

Industry  Committee  Exhibit  Number  64C. — Table.  “Imports 
knit  wool  gloves,  for  consumption,  by  country  of  origin.  1934- 
1939.” 

Industry  Committee  Exhibit  Number  64D. — Table.  “Knit  wool 
gloves,  production  and  imports,  1927-1939,  first  quail,  or." 

Iiulustrv  Committee  Exhibit  Number  64E. — Table  “Produc- 
*• 

tion,  dress  gloves  and  mittens.” 

Industry  Committee  Exhibit  Number  64F. — Cotton  and  ravon 
dress  gloves  United  States  production  and  imports,  in  selected 
years. 

Underwear  Institute  Exhibit  Number  1. — Letter  from  Presi¬ 
dent  of  Underwear  Institute  to  Elmer  Andrews,  and  other  letters. 

Underwear  Institute  Exhibit  Number  2. — Brief  presented  to 
Industry  Committee  Number  2  on  behalf  of  knit  fabric  glove 
manufacturers. 

Underwear  Institute  Exhibit  Number  3. — Affidavit  of  W.  R. 
Blinding  concerning  differences  in  manufacture  of  knitted  fabric 
gloves  and  leather  gloves. 

Industry  Committee  Exhibit  Number  65. — Table,  “Hourly 
earnings  of  individual  employees  in  cotton  glove  industry.” 

2S1434 — 41— vol.  I - 2 
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Industry  Committee  Exhibit  Number  65A. — Pp.  12-17  of  In¬ 
dustry  Committee  Exhibit  Number  55. 

Industry  Committee  Exhibit  Number  65B. — Pp.  18-22  of  In¬ 
dustry  Committee  Exhibit  Number  55. 

Industry  Committee  Exhibit  Number  66A. — Table,  “Number 
of  employees  in  various  wage  groups,  miscellaneous  apparel  in¬ 
dustries,  April  1939.” 

Industry  Committee  Exhibit  Number  66B. — Table,  “Average 
hourly  earnings,  work  gloves,  April  1939.” 

Industry  Committee  Exhibit  Number  66C. — Table,  “Average 
hourly  earnings  in  April  1939,  cotton  work  gloves  industry, 
based  on  man-hour  data  supplied  to  Bureau  of  Labor  Statistics.” 

International  Glove  Workers’  Union  of  America  Exhibit  Num¬ 
ber  1. — Break-down  of  earnings  in  work  gloves  and  dress  gloves, 
by  sex  and  type  of  gloves,  first  week  in  August  1939. 

Industry  Committee  Exhibit  Number  67.— “Average  and  dis¬ 
tribution  of  employees  by  hourly  earnings,  handkerchief  estab¬ 
lishments,  1936-1937.” 

Industry  Committee  Exhibit  Number  68. — Report  on  the  hand¬ 
kerchief  industry,  prepared  by  Economics  Section. 

Industry  Committee  Exhibit  Number  69 A. — Table,  “Number 
of  employees  in  various  wage  groups,  miscellaneous  apparel 
industries.  April  1939.” 

Industry  Committee  Exhibit  Number  69B. — Table,  “Average 
hourly  earnings,  handkerchiefs,  April  1939.” 

Industry  Committee  Exhibit  Number  70A. — Table,  “Handker¬ 
chiefs,  imports  for  consumption,  by  material  of  chief  value, 
1937-1939.” 

Industry  Committee  Exhibit  Number  70B. — Table,  “Plain  cot¬ 
ton  handkerchiefs,  imports  for  consumption,  compared  with 
production.” 

Industry  Committee  Exhibit  Number  70C. — Table,  “Linen 
handkerchiefs,  including  handkerchiefs  made  with  hand-rolled 
or  hand-made  hems,  of  vegetable  fiber  other  than  cotton.” 

Industry  Committee  Exhibit  Number  71. — Table,  “Men’s  un¬ 
derwear,  purchased  fabric,  quantity  and  value  for  types  of  estab¬ 
lishments.  with  various  primary  products,  1937.” 

Industry  Committee  Exhibit  Number  72. — Bulletin,  “Census 
of  Manufactures — 1937.” 

Industry  Committee  Exhibit  Number  73. — Department  of  Com¬ 
merce  Bulletin  on  knit  goods. 
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Industry  Committee  Exhibit  Number  74. — Report  on  men’s  un¬ 
derwear  made  of  purchased  fabric,  prepared  by  Economics 
Section. 

Industry  Committee  Exhibit  Number  75. — Hearing  before 
Industry  Committee  Number  7  on  knitted  underwear  and  com¬ 
mercial  knitting,  pp.  1-14  thereof  only. 

Underwear  Institute  Exhibit  Number  3. — Copy  of  decision  of 
Secretary  of  Labor  on  prevailing  minimum  wage  in  men’s  under¬ 
wear  industry. 

Industry  Committee  Exhibit  Number  77 A. — Survey,  “Earnings 
in  the  Women’s,  Children’s,  and  Infants’  apparel  industry,  Spring 
1939,”  prepared  by  Women’s  Bureau. 

Industry  Committee  Exhibit  Number  77B. — Hours  and  earn¬ 
ings  in  the  corset  and  allied  garments  branch. 

Industry  Committee  Exhibit  Number  77C. — Hours  and  earn¬ 
ings  in  the  underwear  and  nightwear  branch  of  the  women’s  and 
children’s  apparel  industry. 

Industry  Committee  Exhibit  Number  77D. — Hours  and  earn¬ 
ings  in  children’s  and  infants’  outerwear. 

Industry  Committee  Exhibit  Number  77F. — Hours  and  earn¬ 
ings  in  the  blouse  branch  of  the  apparel  industry. 

Industry  Committee  Exhibit  Number  77G. — Earnings  in  the 
dozen-priced  dress  and  uniform  branch. 

Industry  Committee  Exhibit  Number  77H. — Hours  and  earn¬ 
ings  in  the  unit-priced  dress  branch. 

Industry  Committee  Exhibit  Number  78. — List  of  committee 
members  of  Industry  Committee  Number  2  and  their  affiliations. 

Administrator’s  Exhibits  Numbers  16A-M. — Copies  of  various 
items  of  correspondence,  including  letters,  telegrams,  and  sched¬ 
ules  which  were  sent  to  interested  persons  in  connection  with 
arrangements  for  the  scheduling  of  the  apparel  hearing. 

Book  B14 

Government  of  Puerto  Rico  Exhibit  Number  1. — A  report  of  a 
Senate  Committee  containing  a  letter  from  former  Administrator 
Andrews  to  Senator  Thomas. 

Government  of  Puerto  Rico  Exhibit  Number  2. — Excerpts 
from  “Report  of  the  Governor’s  Committee  for  the  study  of  the 
effect  of  the  Fair  Labor  Standards  Act  on  the  industries  in 
Puerto  Rico.” 
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Government  of  Puerto  Hico  Exhibit  Number  3. — Further  ex¬ 
cerpts  from  the  same  report. 

Book  B15 

Government  of  Puerto  Rico  Exhibit  Number  3  (continued). — 
Further  excerpts  from  the  same  report. 

Government  of  Puerto  Rico  Exhibit  Number  4. — Excerpts 
from  the  appendix  to  the  above  report. 

Book  B16 

Government  of  Puerto  Rico  Exhibit  Number  4  (continued). — 
Excerpts  from  the  appendix  to  the  above  report. 

Industry  Committee  Exhibit  Number  7GA. — Quantity  and 
value  of  apparel  exports  from  Puerto  Rico  in  fiscal  year  ending 
June  30,  1939. 

Industry  Committee  Exhibit  Number  7GB. — Value  of  apparel 
exports  from  Puerto  Rico,  1920  through  1939. 

Industry  Committee  Exhibit  Number  7GC. — Trend  of  employ¬ 
ment  in  various  apparel  industries  in  Puerto  Rico.  1938-1939. 

Industry  Committee  Exhibit  Number  70P. — Earnings  of 
workers  in  various  apparel  industries  in  Puerto  Rico.  1933-1934 
to  1938-1939. 

Industry  Committee  Exhibit  Number  7GE. — Further  figures  on 
earnings  in  Puerto  Rico  in  various  apparel  industries. 

m 

The  certified  record  does  not  include  the  following  exhibits 
which  are  in  the  files  of  the  Administrator  of  the  Wage  and 
Hour  Division  and  will  be  provided  to  the  Court  upon  request : 

Industry  Committee  Exhibits  Numbers  2A-2G. — 7  pairs  of 
men's  shorts. 

Industry  Committee  Exhibits,  Numbers  7A-7B. — 2  blue 
dresses. 

Industry  Committee  Exhibits,  Numbers  8A-8B. — 2  gray 
dresses. 

New  Jersey  Washable  Dress  Contractor’s  Association.  Ex¬ 
hibits  Numbers  1A-1B. — 2  dresses. 

New  Jersey  Washable  Dress  Contractor’s  Association,  Ex¬ 
hibits  Numbers  2A-2B. — 2  children’s  dresses. 
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Washable  Service  Apparel  Associated  Manufacturers  Ex¬ 
hibits,  Numbers  1A-1B. — 4  garments  typical  of  products  of 
Washable  Service  industry. 

Wilwyn  Herbert,  Exhibits  Numbers  1A-1E.— 5  samples  of 
women’s  hose  supporters. 

National  Women’s  Undergarment  Manufacturer’s  Association, 
Exhibits  Numbers  1A-1B. — 2  pairs  of  women’s  panties. 

National  Women’s  Undergarment  Manufacturer’s  Association, 
Exhibits  Numbers  2A-2B. — A  knitted  gown  and  a  woven  gown. 

National  Women’s  Undergarment  Manufacturer’s  Association, 
Exhibits  Numbers  3A-3B. — 2  slips. 

Pleaters,  Stitchers,  and  Embroidery  Manufacturer's  Associa¬ 
tion,  Exhibits  Numbers  1A-1D. — Various  samples  of  embroidery. 

Henry  J.  Fox  Exhibit,  Numbers  2A-2B. — 2  pairs  of  overalls. 

Henry  J.  Fox  Exhibit,  Number  2C. — 1  jacket. 

Henry  J.  Fox  Exhibit,  Number  2D. — 1  apron. 

Henry  J.  Fox  Exhibit,  Number  2E. — 1  coat. 

Henry  J.  Fox  Exhibit,  Number  2F. — Same  type  of  coat  after 
being  oiled. 

International  Association  of  Garment  Manufacturers,  Min¬ 
imum  Wage  Survey  Committee,  Exhibits  Numbers  1A-1F. — 
Various  pairs  of  pants  and  a  shirt. 

International  Association  of  Garment  Manufacturers,  Min¬ 
imum  Wage  Survey  Committee,  Exhibits  Numbers  2A-2C. — 
Various  swatches  and  samples  of  clothing. 

Joint  Council  of  Glove  Worker's  Union  of  Fulton  County,  New 
York,  Exhibits  Numbers  1A-1T. — Various  charts  indicating 
graphically  the  percentage  of  workers  in  each  craft  of  the  glove 
industry  earning  35  cents  or  more  in  Fulton  County,  New  York. 

IV 

Transcript  of  oral  argument  before  Philip  B.  Fleming,  Ad¬ 
ministrator  of  the  Wage  and  Hour  Division,  March  13-15,  1940, 
based  on  the  testimony  and  exhibits  included  in  I-III,  above. 

The  transcript  of  oral  argument  is  contained  in  one  bound 
volume,  marked  Book  Cl,  and  consists  of  pages  numbered  5737- 
6113. 

E 

A  copy  of  the  findings,  opinion  and  wage  order  of  the  Admin¬ 
istrator  in  the  matter  of  the  recommendation  of  Industry  Com- 
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mittee  No.  2  for  Minimum  Wage  Rates  in  the  Apparel  Industry, 
issued  May  15,  1940,  contained  in  one  bound  volume,  marked 
Book  Dl. 


Philip  B.  Fleming, 

Administrator ,  Wage  and  Hour  Division , 

TJ.  S.  Department  of  Labor ,  Washington ,  D.  C. 
September  4, 1940. 


« 


The  transcript  of  the  record  above  noted  is  filed  with  the 
Court  in  accordance  with  the  requirements  of  Section  10  (a)  of 
the  Fair  Labor  Standards  Act  of  1938  (Act  of  June  25,  1938, 
Chapter  676,  52  Stat.  1050;  U.  S.  C.,  title  29,  Section  201,  et 
seq.),  and  in  compliance  with  requirements  of  Rule  35  of  the 
Court  of  Appeals  for  the  District  of  Columbia. 

Philip  S.  Fleming, 

Administrator ,  Wage  and  Hour  Division, 

TJ.  S.  Department  of  Labor ,  Washington,  D.  C. 

September  4,  1940. 


No.  7709 

Southern  Garment  Manufacturers  Association,  Inc.,  et  al., 

PETITIONERS 


V. 

Philip  B.  Fleming,  Administrator  of  the  Wage  and  Hour 
Division,  United  States  Department  of  Labor,  respondent 

Memorandum  on  supplementary  petition 
Filed,  September  27,  1940 

Petition  to  review  and  set  aside  a  certain  wage  order  issued  by 
the  Administrator  of  the  Wage  and  Hour  Division  is  pending 
in  this  court.  In  a  supplementary  petition  leave  is  asked  to 
take  testimony  and  supplement  the  record. 

Petitioners  assert  that  the  order  is  invalid  because — 

First.  The  Administrator  did  not  hear  the  evidence,  see  the 
witnesses,  or  examine  the  transcript,  but  in  making  his  decision 
relied  upon  a  confidential  abstract  prepared  by  employees  in  the 
Wage  and  Hour  Division.  The  allegation  is  based  on  statements 
alleged  to  have  been  made  by  the  Administrator  in  public 
addresses. 
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Second.  That  after  the  hearing  before  the  examiner  there  was 
filed  with  the  Attorney  General’s  Committee  on  Administrative 
Procedure  a  monograph  stating  that  the  established  procedure 
in  the  Wage  and  Hour  Division  in  the  consideration  and  decision 
of  cases  before  it  was  as  follows : 

“The  task  of  analyzing  the  record  is  assigned  to  the  review 
attorney  and  economist  who  were  present  throughout  the  hear¬ 
ing  as  described  above.  The  attorney  makes  a  complete  and 
impartial  digest  of  the  record — a  digest  which  in  one  case  where 
the  record  was  6,000  pages  long,  itself  covered  638  pages.  This 
digest  is  prepared  during  and  after  the  hearing.  After  it  has 
been  completed,  it  is  examined  and  revised  by  the  economist,  ap¬ 
proved  by  an  Assistant  General  Counsel,  and  finally  submitted 
to  the  Administrator.  If  the  attorney  and  the  economist  differ 
concerning  the  digest,  they  are  directed  to  submit  separate  memo¬ 
randa.  Both  the  attorney  and  the  economist  are  free  to  discuss 
the  issues  with  other  staff  members  who  have  not  been  directly 
connected  with  the  hearing;  the  relationship  between  the  review 
attorney  and  the  industry  committee  counsel  and  economist  is 
limited  to  possible  discussions  concerning  exhibits  or  formal 
errors  in  the  record  *  *  *. 

“After  the  oral  argument,  the  Administrator  confers  with  the 
review  attorney  and  economist,  as  well  as  with  other  members  of 
the  staff  not  previously  connected  with  the  case.  At  this  point, 
these  conferees  are  free  to,  and  do,  express  opinions  and  conclu¬ 
sions.  Thereupon  the  Administrator  sketches  out  his  wishes 
(after  he  has  read  as  much  of  the  record  as  he  deemed  neces¬ 
sary)  on  the  content  and  argument  of  the  final  decision,  and  the 
review  attorney  drafts  the  opinion.  This  draft  is  not  submitted 
to  the  parties;  it  is  examined  and  revised  by  the  review  econo¬ 
mist,  and  subject  to  the  approval  of  the  Assistant  General  Coun¬ 
sel,  the  General  Counsel,  the  Chief  Economist,  and,  finally,  the 
Administrator.” 

Petitioners  say  that  this  description  of  the  ordinary  pro¬ 
cedure  in  the  Division  has  as  its  basis  this  particular  case,  but 
that  here,  instead  of  an  impartial  economist  advocating  ap¬ 
proval  or  disapproval  of  the  recommendations  of  the  industry 
committee,  petitioners  believe  and  allege  that  the  economist  con¬ 
sulted  by  the  Administrator  was  present  at  the  hearing  and  took 
an  active  part  in  urging  the  adoption  of  the  committee  report 
and  was  not,  therefore,  impartial. 
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The  Administrator  has  filed  what  he  calls  a  return,  and  we 
have  given  the  matter  consideration. 

We  think  the  court  has  jurisdiction  to  make  such  an  order  as 
we  are  asked  to  make  when  necessary  to  prevent  a  failure  of 
justice  and  to  assure  a  fair  hearing.  Fair  Labor  Standards 
Act.  Sec.  10  (a).  29  U.  S.  C.  Sec.  210:  28  IT.  S.  C.  Secs.  377.  644; 
D.  C.  Code.  Tit.  18.  Sec.  33;  N.  L.  R.  B.  v.  Cherry  Cotton  Mills 
(5  Cir.).  98  F.  2d  444;  Cupples  Co.  v.  N.  L.  R.  B.  (8  Cir.).  103 
F.  2d  953;  Inland  Steel  Co.  v.  N.  L.  R.  B.  (7  Cir.),  105  F.  2d 
246.  Cf.  Morgan  v.  United  States,  298  U.  S.  468.  The  question 
is  whether  the  facts  alleged  make  a  case  where  this  power,  in 
the  exercise  of  a  sound  discretion,  should  be  exerted. 

The  decision  was  filed  Mav  14.  1940.  The  Administrator’s  first 
public  address  was  made  in  Cincinnati  June  25.  1940;  the  second 
in  Atlanta  on  August  28.  1940.  The  petition  for  review  was 
filed  July  6.  1940.  so  that  apparently  the  first  address  was  made 
prior  to  the  filing  of  the  petition  for  review;  the  second  after 
it.  The  Administrator  files  with  his  return  copies  of  the  ad¬ 
dresses.  In  Cincinnati  he  appears  to  have  said  that  preliminary 
to  his  decision  he  had  packed  up  a  digest  of  the  transcript  of 
testimony  and  of  the  exhibits,  together  with  all  the  briefs,  and 
had  taken  them  to  New  Hampshire  where  he  spent  five  days  in 
studying  the  papers — the  inference  being  that  he  had  read  only 
the  “digest.”  In  the  later  Atlanta  address  he  stated  definitely 
that  he  had  read,  prior  to  the  argument,  the  entire  transcript  of 
the  record,  including  more  than  5.000  pages  of  testimony.  By 
reference  to  the  record  on  file  in  this  court,  we  find  that  the  Ad¬ 
ministrator  in  “his  findings  and  opinion”  says  : 

“I  have  reviewed,  considered,  and  appraised  the  entire  record 
of  this  proceeding,  heard  oral  argument,  read  the  briefs  sub¬ 
mitted,  and  consulted  with  subordinates  who  have  reviewed  and 
analyzed  the  record,  oral  arguments,  and  the  briefs.” 

We  are  of  opinion  that  the  facts  shown  by  the  Administrator, 
coupled  with  the  presumption  of  regularity  to  be  accorded  to  his 
proceedings  and  acts,  impel  the  conclusion  that  his  decision  was 
made  only  after  a  full  consideration  by  him  of  the  whole  record, 
and  that  the  charge  of  influence  by  a  member  of  his  staff,  who 
was  not  impartial,  is  not  sustained.  In  saying  this,  we  are  not 
unmindful  of  the  difficulties  confronting  petitioners  and  indeed 
all  other  citizens  in  a  controversy  with  Government  in  ascer¬ 
taining  what  considerations  not  apparent  on  the  surface  may  have 
influenced  the  deciding  officer.  On  the  other  hand,  we  must 
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recognize  that  the  special  kind  of  relief  sought  herein  is  dis¬ 
turbing  to  the  orderly  processes  of  Government.  In  any  event, 
to  justify  action  by  an  appellate  court,  the  facts  in  relation  to  an 
alleged  wrongdoing  should  be  supported  by  more  convincing 
proof  than  is  apparent  here. 

Petition  Denied. 

November  29, 1940. 

Findings  and  Opinion  of  the  Administrator 
May  15,  1940 

***** 

XXXII.  Embroideries 

The  Apparel  Committee  recommended  a  minimum  of  40  cents 
for  the  following  classifications : 

“The  production  for  use  in  the  apparel  industry  of  pleating, 
tucking,  shirring,  hemstitching,  hand  rolling,  fagotting,  stitching, 
bonnaz  embroidery,  crocheting,  crochet  beading,  hand  drawing, 
machine  drawing,  rhinestone  trimming,  eyelets  (except  auto¬ 
matic  eyelets),  nailheads,  binding,  piping,  and  all  other  em¬ 
broidery  and  stitching,  not  elsewhere  specified.” 

The  Apparel  Committee  also  recommended  a  minimum  of  32.5 
cents  for  the  following  classifications : 

“The  production  for  use  in  the  apparel  industry  of  hand  em¬ 
broidery,  hand-machine  embroidery  and  schiffii  embroidery  and 
laces.” 1 

The  Committee  has  thus  named  a  large  number  of  processes  or 
products  for  which  it  has  recommended  minima  of  40  cents,  and 
certain  other  processes  or  products  for  which  it  has  recommended 
minima  of  32.5  cents.  In  my  opinion,  while  the  evidence  adduced 
plainly  indicates  that  the  Embroideries  Industry  constitutes  a 
separate  industry  within  the  Apparel  Industry,  there  was,  at 
most,  scant  credible  evidence  adduced  at  the  hearing  to  support 
the  recommended  classifications  within  this  Embroideries  Indus¬ 
try.  The  recommended  classifications  were  opposed  by  several 
parties  and  this  opposition  was  supported  by  extensive  testimony, 
much  of  which  was  not  contradicted.2  I  find,  therefore,  that  the 

1  See  Administrator’s  Exhibit  No.  11  A,  p.  111. 

•Mr.  Abraham  G.  Landau,  appearing  on  behalf  of  the  Pleaters,  Stitchers  and 
Embroideries  Manufacturers  Association  of  New  York,  of  which  he  is  Executive 
Director.  E.  1971-2073,  and  R.  2127-2160.  Mr.  David  B.  Cherashore,  on  behalf 
of  the  Pleaters,  Stitchers  and  Embroideries  Manufacturers  Association  of  Phlla- 
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classifications  made  by  the  Apparel  Committee  are  not  supported 
by  evidence  adduced  at  the  hearing;  and,  therefore,  I  conclude 
that  under  Section  8  (d)  of  the  Act  I  am  compelled  to  disap¬ 
prove  the  recommendations  made. 

The  disapproval  of  the  minima  recommended  for  embroidery 
■will  not  disturb  my  findings  relating  to  the  Committee’s  recom¬ 
mendations  for  the  other  apparel  industries  within  its  jurisdic¬ 
tion.  The  products  included  within  the  classifications  for  em¬ 
broidery  as  recommended  by  the  Apparel  Committee  are  manu¬ 
factured  by  a  distinct  and  separate  industry.3  None  of  the  prod¬ 
ucts  of  this  industry  compete  in  the  market  place  with  the  prod¬ 
ucts  of  other  apparel  industries  for  which  the  Committee  has 
made  other  recommendations.4  The  manufacturers  of  embroi¬ 
dery  appear  to  make,  for  the  most  part,  no  other  products  than 
embroidery;  likewise  the  manufacturers  of  other  basic  apparel 
products  do  not  manufacture  embroidery  except,  to  a  limited 
extent,  for  use  in  connection  with  other  garments  made  by  them.3 
Embroidery  manufacturers  have  their  own  trade  associations 
separate  from  other  apparel  employer  associations; *  similarly 
the  International  Ladies*  Garment  Workers’  Union  has  separate 
locals,  representing  workers  in  this  industry  alone.7  I  conclude, 
therefore,  that  this  is  a  separate  and  distinct  industry  from  the 
other  industries  within  the  apparel  group,  and  that  the  classifica¬ 
tions  made  for  this  industry  can  be  disapproved  without  giving 

delphia.  R.  2031— 2057.  R.  2161-2162.  Mr.  Mellman,  appearing  on  behalf  of  the 
Modern  Pleating  Company,  with  200  to  250  employees  in  the  season.  Pleaters, 
Stitchers  and  Embroidery  Manufacturers  Association  of  Chicago  also  entered  an 
Objection  through  Mr.  Lift,  as  counsel.  R.  205.3-2036.  Mr.  Charles  Saleson,  ap¬ 
pearing  on  behalf  of  Associated  Bias  Binding  Industries.  R.  2004-2031. 

5  The  Committee's  two  wage  recommendations  cover  a  group  of  manufacturers 
engaged  in  embellishing  the  garments  produced  in  other  apparel  industries.  This 
embellishment  is  sometimes  undertaken  in  the  plant  manufacturing  the  garment. 
R.  1872.  However,  the  Committee  has  covered  only  embellishments  produced  “for 
use  in  the  apparel  industry*’  and  it  is  clear  from  the  record  that  this  phrase  was 
intended  to  exclude  from  the  recommendations  these  embellishing  operations  unless 
done  in  separate  establishments. 

4  The  only  other  embellishment  industry  within  the  Apparel  group  for  which 
the  Committee  has  made  recommendations  is  the  Covered  Buttons  and  Buckles 
Industry.  The  record  plainly  establishes  that  covered  buttons  are  generally  made 
in  shops  not  engaged  in  embroidery  operations,  and  upon  different  machines.  The 
two  industries  are  traditionally  separate  and  competitive  relations  between  them 
will  not  be  affected  by  either  approving  or  disapproving  the  embroidery  recommenda¬ 
tions:  R.  1942,  1973.  Mr.  Landau,  see  footnote  2.  supra,  testified  that  only  6  of  the 
346  members  of  his  Association  make  covered  buttons  in  addition  to  the  embroidery 
operations.  R.  1986. 

*  R.  1872,  2081.  See  footnote  4,  supra. 

•See  footnote  2.  supra. 

7  Locals  Nos.  66  and  52  of  the  International  Ladies’  Garment  Workers,  R.  1875, 
1938,  2100. 
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a  competitive  disadvantage  to,  or  in  any  other  way  affecting 
employment  in,  other  apparel  industries. 

The  latter  finding  is  confirmed  by  differences  between  em¬ 
broidery  and  other  apparel  industries  in  labor  processes,8  and  in 
the  machinery  used.9  The  large  proportion  of  homeworkers,10 
the  family  shop  system  11  and  the  great  number  of  extremely  small 
establishments 12  further  distinguish  this  industry  from  other 
apparel  industries.  Most  of  the  work  in  this  industry  is  done 
on  a  contract  basis  for  the  other  garment  industries.13  Finally, 
this  finding  conforms  with  N.  R.  A.  experience  when  two  code 
authorities  were  established  for  two  divisions  of  the  Embroideries 
Industry,  apart  from  the  Codes  for  other  apparel  industries.14 
$  *  *  *  *  *  * 

Upon  all  the  evidence,  therefore,  I  conclude  that  this  industry 
is  a  clearly  separable  industry  from  other  apparel  industries  and 
that  my  disapproval  of  this  recommendation  will  not  affect  in 
any  manner  the  basis  for  the  approval  or  disapproval  of  other 
recommendations  made  by  the  Committee  for  other  apparel  in¬ 
dustries.  I  hereby  disapprove  this  recommendation,  and  shall 

hereafter  appoint  a  new  Committee. 

***** 


•  The  skills  required  in  the  embroidery  industries  are  different  from  the  more  char¬ 
acteristic  cut  and  sew  processes  in  other  apparel  industries.  R.  1873. 

•The  industry  employs  special  types  of  machinery,  i.  e.  the  bonnaz  embroidery 
machine,  the  Schiffli-machine,  rhinestone  machine,  etc.  R.  1873. 

30  There  is  evidence  that  **95  percent  of  hand-embroidery  is  done  in  the  homes 
•  •  •”  Industry  Committee  Exhibit  No.  30,  p.  2.  Mr.  Mellman  testified  that 

some  rhinestone  and  nailhead  work  is  done  in  the  home  in  New  York  City.  R.  2058. 
About  75  percent  of  puffing  is  done  at  home.  R.  2046-2048.  See  also  R.  2032. 
Mr.  Landau  stated  that  in  New  York  City  crochet  beading  and  hand  work  engage 
more  than  20,000  homeworkers.  R.  1976.  See  also  Industry  Committee  Exhibit 
No.  30,  pp.  2-3. 

u  Mr.  Landau  testified  that  the  Schiffli  field  consists  largely  of  family  shops. 
See  also  R.  1080.  And  see  Industry  Committee  Exhibit  No.  30,  p.  3:  “The  family 
shop  system,  according  to  testimony  before  the  Apparel  Industry  Committee  is 
extensively  followed  in  the  embroidering  of  designs  on  handkerchiefs.  In  the  Schiffli- 
machine  group  15  percent  of  the  shops  included  in  an  N.  R.  A.  survey  of  1935  were 
located  in  homes.  Furthermore,  13  percent  of  the  plants  included  in  the  survey  were 
operated  only  by  owner-employers  and  working  members  of  the  family.” 

u  There  Is  evidence  that  in  1937  the  average  number  of  wage  earners  in  embroidery, 
trimming  and  stamped  art  goods  establishments  was  14.2.  In  Schiffli-machine  em¬ 
broideries  the  average  employees  per  plant  was  10.2,  and  in  all  other  embroideries 
12.6.  “An  N.  R.  A.  survey  of  407  companies  producing  Schiffli-machine  products 
in  1935  indicated  that  32  percent  of  the  companies  owned  only  one  machine,  39 
percent  owned  two  machines,  and  15  percent  owned  three  machines.”  Industry  Com¬ 
mittee  Exhibit  No.  30,  p.  7. 

u  In  1937,  according  to  Bureau  of  Census  figures,  approximately  85  percent  of 
embroidery  establishments,  other  than  Schiffli-machine  establishments,  were  contract 
factories,  64  percent  of  the  Schiffli-machine  establishments  were  contract  factories 
and  58  percent  of  the  factories  in  the  trimmings  and  stamped  art  goods  group 
were  contract  factories.  Industry  Committee  Exhibit  No.  30,  p.  4. 

34  Industry  Committee  Exhibit  No.  30,  p.  1 ;  B.  1875. 


ADMINISTRATOR’S  EXHIBIT  NO.  3 
1  (Transcript,  pp.  5737-5741,  5799-5800) 

Journal  of  Industry  Committee  No.  2 

Summary  of  proceedings  of  the  first  meeting  of  the  Apparel  In¬ 
dustry  Committee  No.  2,  held  January  31,  1939,  in  the  Raleigh 

Hotel 

All  members  were  present  except  the  following:  Neville  Miller, 
Herman  Feldman,  John  P.  Devaney,  Julius  Hochman,  Joseph 
Catalanotti,  Meyer  Perlstein. 

The  meeting  was  opened  by  a  brief  statement  by  Mr.  Andrews 
touching  on  the  philosophy  involved  in  the  Fair  Labor  Stand¬ 
ards  Act.  He  also  highlighted  the  procedure  by  which  com¬ 
mittees  arrive  at  the  determination  of  a  proposed  wage. 

Mr.  Andrews  introduced  Mr.  Magruder  who  presented  a  brief 
resume  of  the  legal  features  involved.  Mr.  Magruder  stressed 
the  point  that  it  was  mandatory  on  the  committee  to  set  a  wage 
as  high  as  possible  so  long  as  it  would  not  bring  about  substan¬ 
tial  curtailment  of  employment. 

Mr.  Watkins  spoke  briefly  on  the  functions  of  the  Wage  and 
Hour  Standards  Branch.  He  introduced  his  chief  economist, 
Mr.  i  Daugherty,  who  explained  to  the  committee  what  material 
the  Economics  Section  could  provide.  Mr.  Watkins  next  intro¬ 
duced  Mr.  Oppenheim,  Chief  of  the  Industry  Committee  Section. 

Mr.  Kirstein,  the  Chairman  of  the  committee,  made  a  short 
statement.  He  suggested  that  due  to  the  complicity  of  products 
and  the  size  of  the  committee  that  it  would  facilitate  matters  if 
subcommittees  were  appointed.  A  motion  was  made,  seconded, 
and:  unanimously  carried  that  Mr.  Kirstein  be  authorized  to  ap¬ 
point  the  subcommittees  considered  necessary  to  take  testimony 
and  compile  a  record  for  submission  to  the  committee  as  a 
whole. 

The  committee  recessed  at  ten-thirty  o’clock  and  the  Oath  of 
Office  was  administered  and  travel  vouchers  filled  out. 

The  committee  reconvened  at  two-thirty  o’clock.  Mr.  Kirstein 
announced  the  formation  of  the  following  subcommittees.  These 
subcommittees  are  authorized  only  to  hear  testimony  and  submit 
reports  to  the  committee  as  a  whole,  which  will  make  recom¬ 
mendations  with  regard  to  wages. 

26 
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A.  Men’s  Clothing 

Public — Louis  B.  Hopkins,  Chairman-Pres.  Wabash  College, 
Crawfordsville,  Indiana.  Neville  Miller,  Nat’l  Assn,  of  Broad¬ 
casters,  Xat’l  Press  Building,  Washington,  D.  C.  Mark  Mc- 
Closkey,  Board  of  Education,  New  York,  N.  Y. 

Labor — Sidney  Hillman,  Pres.,  Amalgamated  Clothing  Wkrs. 
of  America,  15  Union  Square.  New  York,  N.  Y.  Hyman  Blum- 
berg,  Gen.  Executive  Board.  Amalgamated  Clothing  Wkrs.  of 
America,  209  W.  Redwood  Street,  Baltimore,  Maryland.  Sam 
Levin.  Gen.  Executive  Board.  Amalgamated  Clothing  Wkrs.  of 
America.  Local  61,  Chicago,  Ill.  Joseph  McCurdy,  702  Emerson 
Tower  Building.  Baltimore.  Maryland. 

Employers — Victor  Riesenfeld,  Cohen-Goldman  Co.,  45  W. 
13th  Street.  New  York.  N.  Y.  Ravmond  H.  Reiss.  International 
Tailoring  Co..  107  Fourth  Avenue,  New  York.  N.  Y.  Jesse 
Rosenfeld,  Famous  Sternberg  Co..  New  Orleans.  Louisiana. 
Nathan  Schwartz.  Julius  Schwartz  &  Sons,  Inc.,  80  Broadway, 
New  York,  N.  Y. 

B.  Utility  or  Working  Clothing 

Public — Arthur  J.  Patton.  Chairman.  Essex  House,  New  York, 
X.  Y.  Neville  Miller,  Xat‘1  Assn,  of  Broadcasters,  Nat’l  Press 
Building.  Washington.  D.  C.  Mark  McCloskey,  Board  of  Edu¬ 
cation.  New  York,  N.  Y.  Jonathan  Daniels,  Editor,  The  News 
&  Observer,  Raleigh,  N.  C. 

Labor — Joseph  Catalanotti,  Gen.  Exec.  Board,  Amalgamated 
Clothing  Wkrs.  of  America,  Local  03,  New  York,  N.  Y.  Jacob 
Potofsky.  Asst.  Gen.  Pres.,  Amalgamated  Clothing  Wkrs.  of 
America.  15  Union  Sq.,  New  York.  N.  Y.  Frank  Rosenblum. 
Gen.  Exec.  Board.  Amalgamated  Clothing  Wkrs.  of  America,  15 
Union  Sq.,  New  York,  N.  Y.  Elizabeth  Hogan,  Room  619,  45 
Astor  Place,  New  York,  N.  Y. 

Employers — J.  J.  Wolkerstorfer,  Treasurer,  Gordon  &  Ferg¬ 
uson  Co.,  St.  Paul,  Minn.  W.  C.  Harris,  Carwood  Mfgr.  Co., 
Winder.  Ga.  A.  W.  Patterson,  Patterson  Manufacturing  Com¬ 
pany,  Denison,  Texas.  Oscar  J.  Groebl,  Levi  Strauss  &  Co.,  1182 
Broadway,  New  York,  N.  Y. 

C.  Women’s  Clothing 

Public — Charles  Ray,  Chairman,  Goodyear,  Connecticut. 
Marian  Dickerman,  66  E.  80th  Street,  New  York,  N.  Y.  Chas. 
W.  Pipkin,  Dean,  Graduate  School,  University  of  Louisiana, 
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Baton  Rouge,  La.  Herman  Feldman,  Prof,  of  Industrial  Rela¬ 
tions,  Dartmouth  College,  P.  0.  Box  206,  Hanover,  N.  H. 
Harold  English,  1978  S.  Los  Angeles  Street,  Los  Angeles, 
California. 

Labor — David  Dubinsky,  Pres.,  International  Ladies  Garment 
Wkrs.  Union,  3  W.  16th  Street.  New  York,  N.  Y.  Isidore  Nagler, 
Joint  Board  of  Cloak,  Suit  &  Skirt  Makers  Union,  131  W.  33rd 
Street,  New  York,  N.  Y.  Elias  Reisberg,  8  South  Fourth  Street, 
I.  L.  G.  W.  U.,  Harrisburg,  Pa.  Julius  Hochman,  Joint  Board 
of  Dress  Makers  Union,  216  W.  40th  Street,  New  York,  N.  Y. 
Harry  Greenberg,  Viee-Pres.,  International  Ladies  Garment 
Wkrs.  Union,  932  Broadway,  New  York,  N.  Y.  Morris  Bialis, 
222  W.  Monroe  St.,  Chicago,  Ill.  Meyer  Perlstein,  624  N.  Ninth 
St,  St.  Louis,  Missouri. 

Employers — Jack  Mintz,  Parisian  Manufacturing  Company, 
1400  Broadway,  New  York,  N.  Y.  Samuel  W.  Levitties,  Adella 
Manufacturing  Co.,  Philadelphia,  Pa.  Alexander  Prints,  % 
Printz  &  Biederman,  Printzess  Square,  Cleveland,  Ohio.  Frank 
Coll.  Pres.,  Natl  Assn,  of  House  Dress  Mfgrs.,  1350  Broadway, 
New  York,  N.  Y.  S.  L.  Hoffman,  S.  L.  Hoffman  Co.,  New  York, 
N.  Y.  A.  A.  Lipshutz,  L.  &  L.  Manufacturing  Co.,  Atlanta, 
Georgia. 

D.  Miscellaneous 

Public — Sumner  H.  Slichter,  Chairman,  Graduate  School  of 
Business  Adm.,  Harvard  Univ.,  Cambridge,  Mass.  Charlotte 
Carr,  Hull  House,  Chicago,  Ill.  Harriss  Newman,  WTilmington, 
N.  C.  John  P.  Devaney,  414  Roanoke  Building,  Minneapolis, 
Minn. 

Labor — Jacob  Potofsky,  Asst.  Gen.  Pres.,  Amalgamated  Cloth¬ 
ing  Wkrs.  of  Amer.,  15  Union  Sq.,  New  York,  N.  Y.  Frank 
Rosenblum,  Gen.  Exec.  Board,  Amalgamated  Clothing  Wkrs.  of 
Amer.,  15  Union  Sq.,  New  York,  N.  Y.  Sam  Levin,  Gen.  Exec. 
Board,  Amalgamated  Clothing  Wkrs.  of  America,  Local  61, 
Chicago,  Ill.  Nathan  Sidd,  Room  201,  57  Canal  Street,  Boston, 
Mass. 

Employers — Louis  E.  Rosensweig,  Chairman,  S.  Liebovitz  & 
Sons,  75  Leonard  Street,  New  York,  N.  Y.  D.  J.  Gray,  Ware 
Shoals  Manufacturing  Co.,  Ware  Shoals,  S.  C.  S.  L.  Hoffman, 
S.  L.  Hoffman  Co.,  New  York,  N.  Y.  Oscar  J.  Groebl,  Levi 
Strauss  &  Co.,  1182  Broadway,  New  York,  N.  Y. 

Following  this  action  the  meeting  was  adjourned. 
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A  complete  transcript  of  the  meeting  is  available. 

•  *  *  *  # 

Meeting  of  Subcommittee  wA” 
men’s  clothing 

The  following  members  of  this  Subcommittee  met  at  9:30 
A.  M.  on  February  1,  1939:  Louis  Hopkins,  Chairman;  Mark 
McCloskey,  Victor  Riesenfeld,  Jesse  Rosenfeld,  Nathan  Schwartz, 
Sidney  Hillman,  Hyman  Blumberg,  Samuel  Levin,  Joseph 
McCurdy. 

At  the  request  of  the  Chairman,  Mr.  Oppenheim  suggested  a 
course  of  procedure  to  the  Subcommittee  for  collection  of  testi¬ 
mony  and  hearing  interested  parties.  Under  this  plan,  all  trade 
associations  would  receive  a  letter  asking  them  to  specify  the 
articles  manufactured  under  the  definition  which  they  desire  to 
include  in  the  submission  of  evidence  bearing  on  the  subject  of 
minimum  wage. 

When  replies  to  these  letters  are  received,  a  schedule  of  appear¬ 
ances  would  be  arranged  with  the  cooperation  of  all  subcom¬ 
mittee  chairmen,  so  that  presentations  covering  the  fields  of  inter¬ 
est  to  present  members  of  subcommittees  may  be  made  before 
those  subcommittees.  Where  presentations  will  embrace  a  wider 
field  than  is  covered  by  the  members  of  any  particular  subcom¬ 
mittee,  joint  hearings  can  be  arranged  through  the  cooperation 
of  the  subcommittee  members,  so  that  no  association  need  appear 
more  than  once. 

A  list  of  trade  associations  was  shown  to  the  subcommittee  and 
some  suggestions  were  made  by  the  members  for  amplification 
and  consolidation. 

Mr.  Daugherty,  Economic  Advisor  of  the  Wage  and  Hour  Divi¬ 
sion,  then  presented  a  brief  summary  of  the  types  of  information 
which  would  be  made  available  to  the  Committee. 

After  some  discussion,  a  motion  was  passed  authorizing  the 
adoption  of  the  plan  outlined,  and  the  Subcommittee  Chairman 
was  empowered  to  work  with  the  other  subcommittees  in  arrang¬ 
ing  presentations.  The  Subcommittee  expressed  the  wish  that 
hearings  be  arranged  to  begin  between  March  6  and  March  15. 

Meeting  of  Subcommittee  “B” 

UTILITY  AND  WORK  CLOTHING 

This  Subcommittee  met  at  11:30  A.  M.,  February  1,  1939, 
under  the  chairmanship  of  Mr.  Arthur  Patton.  The  following 
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members  of  this  Subcommittee  were  present:  Arthur  J.  Patton, 
Chairman;  Mark  McCloskey,  Jonathan  Daniels,  J.  J.  Wolker- 
storfer,  W.  C.  Harris.  A.  W.  Patterson,  Oscar  J.  Groebl,  Sidney 
Hillman,  Jacob  Potofsky,  Frank  Rosenbloom.  Elizabeth  Hogan. 

The  Subcommittee  agreed  to  delegate  to  its  Chairman  the 
power  of  arranging  for  hearings  in  cooperation  with  the  other 
subcommittees  of  all  interested  persons  who  had  testimony  to 
present.  They  agreed  that  cooperation  between  the  various  sub¬ 
committees  would  be  necessary  in  order  to  reduce  the  time  neces¬ 
sary  to  build  an  adequate  record  as  well  as  to  prevent,  if  possible, 
the  duplication  of  testimony  on  the  part  of  associations  who  wish 
to  appear  before  more  than  one  subcommittee. 

Mk  Daugliertv.  Economic  Advisor,  outlined  information  which 
was  to  be  procured  for  the  use  of  the  Subcommittee.  Particular 
stress  on  the  necessity  for  information  regarding  transportation 
costs  was  urged  by  Messrs.  Harris  and  Patterson. 

The  Subcommittee  requested  the  Industry  Committee  Section 
to  attempt  arrangements  for  hearings  to  begin,  if  possible,  on 
March  6th. 

*  *  *  *  * 

Industry  Committee  Xo.  2  for  the  Apparel  Industry 
Appointment  of  Subcommittee  to  draft  the  final  report 

Mr.  Louis  E.  Kirstein.  Chairman  of  Apparel  Industry  Com¬ 
mittee  Xo.  2,  advised  Mr.  Oppenheim  by  letter  on  June  29,  1939, 
that  the  following  members  of  the  Committee  were  appointed  as 
a  Subcommittee  to  draft  the  final  report  to  the  Administrator: 
John  P.  Devanev.  Sumner  II.  Slichter,  Arthur  J.  Patton. 

Mr.  Kirstein  will  also  serve  as  a  member  of  this  Committee 
ex  officio. 

B.  E.  O. 

B.  E.  O. 

Mr.  Delos  Walker  will  act  in  Mr.  Kirstein's  stead  during  Mr. 
Ivirstein\s  absence  from  this  countrv. 

Meeting  of  Subcommittee  on  Drafting  Report.  Apparel 
Industry  Committee  Xo.  2.  August  29, 1939 

All  members  of  the  Subcommittee  (Messrs.  Slichter,  Devanev, 
and  Patton)  were  present  and  Mr.  Delos  Walker,  Vice  Chairman 
of  the  main  Committee,  also  attended  this  meeting.  In  addition, 
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the  following  members  of  the  Wage  and  Hour  Division  staff  were 
present :  Messrs.  Trowbridge.  Frey,  Tolies,  Stocking,  Fine,  Pitts, 
and  Schlezinger. 

The  meeting  convened  at  9:80  a.  m.  and  adjourned  at  2:45 
the  following  morning.  Except  for  the  luncheon  and  evening 
recesses,  the  entire  time  was  devoted  to  a  consideration  of  the  pre¬ 
liminary  draft  of  the  Committee’s  report.  A  large  number  of 
changes  were  suggested  by  the  members  of  the  Subcommittee  and 
Mr.  Walker. 

Messrs.  Walker,  Slichter.  and  Patton  had  lunch  with  Mr. 
Trowbridge  and  dinner  with  Messrs.  Trowbridge  and  Pitts. 
During  these  meals  the  procedure  outlined  below  was  decided 
upon. 

As  Messrs.  Walker  and  Slichter  could  not  stay  for  a  second 
days  meeting,  as  the  Subcommittee  did  not  wish  to  approve  the 
revised  draft  without  an  opportunity  of  reviewing  it  carefully, 
and  as  it  was  their  opinion  that  the  definitions  of  the  various 
divisions  in  the  industry,  made  in  the  report,  should  be  checked 
with  competent  authorities  in  the  industry  before  the  Subcom¬ 
mittee's  approval  is  given  to  them,  the  following  procedure  was 
decided  upon : 

1.  A  revised  draft  of  the  report  will  be  typewritten  and  trans¬ 
mitted  as  soon  as  possible  to  the  members  of  the  Subcommittee 
and  to  Mr.  Walker. 

2.  Mr.  Trowbridge  will  arrange  to  have  the  definitions  con¬ 
tained  in  the  report  checked  with  representatives  of  the  industry. 

3.  Further  suggested  revisions  of  the  report,  if  any,  will  be  for¬ 
warded  to  Mr.  Walker,  care  of  the  Industry  Committee  Section 
in  Washington. 

4.  Final  editing  and  approval  of  changes  will  be  conducted 
from  Washington  by  mail,  telegraph,  or  telephone  with  members 
of  the  Subcommittee  without  holding  another  meeting  of  the 
Subcommittee. 

5.  When  the  report  is  approved  by  the  Subcommittee,  it  will 
be  duplicated  and  transmitted  to  all  members  of  the  main  Com¬ 
mittee  for  their  approval.  The  members  of  the  Subcommittee 
will  assist  the  Industry  Committee  Section  in  obtaining  signa- 
tures. 

***** 
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ADMINISTRATOR’S  EXHIBIT  XO.  4 
(Transcript  pp.  5804-5815) 

Title  29.  Chapter  V — Code  of  Federal  Regulations — Part  511 
Regulations  Applicable  to  Industry  Committees 

Pursuant  to  Section  5  of  the  Fair  Labor  Standards  Act  of  1938 

(52  Stat.  1000).  November  1938.  United  States  Department  of 

Labor,  Wage  and  Hour  Division 

Part  511 — Rules  and  Regulations  Applicable  to  Industry 

Committees 1 

Section  511.1. — Appointment  of  members. — The  members  of  an 
industry  committee  are  appointed  and  the  chairman  designated 
by  the  Administrator. 

Section  511.2. — Appointment  of  subcommittees. — The  chairman 
of  the  industry  committee  may  appoint  authorized  subcommittees 
of  one  or  more  persons  from  among  the  membership  of  the  com¬ 
mittee;  provided,  however,  that  the  industry  committee  may.  by 
h  vote  of  not  less  than  a  majority  of  all  its  members,  adopt  a 
different  procedure  for  the  appointment  of  authorized  subcom¬ 
mittees. 

Section  511.3. — Convening  of  committee. — An  industry  com¬ 
mittee  may  be  convened  bv  the  Administrator  from  time  to  time 
•>  * 

for  the  purpose  of  recommending  the  minimum  rate  or  rates  of 
wages  to  be  paid  employees  in  the  industry.  Orders -by  the 
Administrator  convening  an  industry  committee  shall  be  pub¬ 
lished  in  the  Federal  Register  and  otherwise  made  public  in  a 
general  press  release. 

Section  511.4. — Call  of  meeting  of  committees. — The  industry 
committee  shall  meet  at  the  call  of  the  chairman  or  the  Ad¬ 
ministrator.  A  subcommittee  shall  meet  at  the  call  of  the  chair¬ 
man  of  the  industry  committee  or  the  chairman  of  the  sub¬ 
committee. 

Section  511.5. — Place  of  meeting. — The  industry  committee  and 
authorized  subcommittees  shall  meet  in  Washington,  D.  C.,  un- 

1  Issued  under  the  authority  contained  in  section  3,  52  Stat.  1060. 
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less  the  Administrator,  or  the  chairman  of  the  industry  commit¬ 
tee,  or  the  chairman  of  the  particular  subcommittee,  designates 
another  place  of  meeting. 

Section  511.6. — Quorum;  requirement  for  decision  of  commit¬ 
tee. — Two-thirds  of  the  members  of  the  industry  committee  shall 
constitute  a  quorum,  and  the  decision  of  the  industry  committee 
shall  require  a  vote  of  not  less  than  a  majority  of  all  its  members. 

Section  511.7. — Personnel  assistance  for  committees. — The 
chairman  of  the  industry  committee  may  request  the  Administra¬ 
tor  to  furnish  specified  legal,  stenographic,  clerical,  and  other 
assistance  to  the  industry  committee  and  to  subcommittee. 

Section  511.8. — Per  diem  and  expense  allowance  for  committee 
members. — Each  member  of  the  industry  committee  will  be  al¬ 
lowed  a  per  diem  of  $15  for  each  day  actually  spent  in  the  work 
of  the  committee,  and  will  in  addition  be  reimbursed  for  neces¬ 
sary  transportation  and  other  expenses  incident  to  traveling,  in 
accordance  with  Standardized  Government  Travel  Regulations, 
as  amended,  dated  January  30,  1934,  and  December  10,  1935.  All 
travel  expenses  will  be  paid  on  travel  vouchers  certified  by  the 
chairman  of  the  committee.  Any  other  necessary  expenses  which 
are  incidental  to  the  work  of  the  committee  will,  after  approval 
by  the  Administrator,  or  his  authorized  representative,  be  paid 
upon  the  certification  of  the  chairman  of  the  committee. 

Section  511.9. — Committee  to  investigate  conditions  in  the 
industry. — Upon  being  convened  by  the  Administrator,  the  in¬ 
dustry  committee  shall  proceed  as  expeditiously  as  possible  to 
investigate  conditions  in  the  industry  for  which  it  is  appointed 
for  the  purpose  of  recommending  the  minimum  rate  or  rates  of 
wages  to  be  paid  employees  in  the  industry. 

Section  511.10. — Evidence  to  be  submitted  to  committee. — The 
industry  committee  shall  consider  such  data  as  is  submitted  to  it 
by  the  Administrator  and  by  interested  persons.  The  chairman 
of  the  committee  may  call  upon  the  Administrator  to  furnish 
additional  information  to  aid  the  committee  in  its  deliberation. 
Any  interested  person  may  submit  in  writing  pertinent  data  to 
the  committee  either  through  the  Administrator  or  through  the 
chairman  of  the  committee. 

Section  511.11. — Witnesses  and  public  hearings. — The  industry 
committee,  or  an  authorized  subcommittee,  may  hear  witnesses 
who  may  be  summoned  by  the  chairman  of  the  industry  com¬ 
mittee  or  may  be  brought  before  it  by  the  Administrator.  If  an 
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industry  committee  or  an  authorized  subcommittee  elects  to  hold 
a  public  hearing  in  the  course  of  its  investigations,  the  chairman 
of  the  committee  or  of  the  subcommittee  shall  cause  to  be  in¬ 
serted  in  the  Federal  Register  and  to  be  made  public  by  a  gen¬ 
eral  press  release  a  notice  of  the  time,  place,  and  scope  of  such 
hearing,  at  least  5  days  before  the  date  of  such  hearing. 

Section  511.12. — Journal  to  be  kept  by  committee. — The  in¬ 
dustry  committee  shall  keep  a  journal,  recording  the  time  and 
place  of  all  its  meetings,  the  members  present,  the  votes,  and 
other  formal  proceedings,  including  the  appointment  of  subcom- 
mittees;  but  shall  not  be  required  to  keep  a  stenographic  tran¬ 
script  of  any  testimony  that  may  be  given  before  it  or  of  its  dis¬ 
cussions.  Subcommittees  shall  keep  a  similar  journal. 

Section  511.13. — Subpoena  power  of  committee. — For  the  pur¬ 
pose  of  performing  its  duties  and  functions,  an  industry  com¬ 
mittee  may  exercise  the  powers  conferred  bv  the  provisions  of 
sections  9  and  10  (relating  to  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  and  documents)  of  the  Federal 
Trade  Commission  Act  of  September  2G,  1914,  as  amended 
(U.  S.  C..  1934  edition,  title  15.  sections  49  and  50).  These  sec¬ 
tions  are  set  forth  in  full  in  the  appendix  to  these  regulations. 
Subpoenas  and  orders  for  the  taking  of  testimony  by  deposition 
shall  be  issued  only  by  the  chairman  of  the  industry  committee 
or  of  a  subcommittee  upon  forms  to  be  furnished  by  the  Admin¬ 
istrator.  and  oaths  shall  be  administered  only  by  the  chairman 
of  the  industry  committee  or  of  a  subcommittee.  Applications 
to  a  court  for  the  enforcement  of  a  subpoena  shall  be  made  only 
by  the  Administrator  or  his  authorized  deputy. 

Section  511.14. — Privacy  of  information. — No  member  of  an 
industry  committee  shall  make  public  any  information  obtained 
by  the  committee  or  a  subcommittee  thereof  without  the  ap¬ 
proval  of  the  Administrator. 

Section  511.15. — Payment  of  witnesses. — Witnesses  summoned 
before  a  committee  shall  be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the  United  States,  and  wit¬ 
nesses  whose  depositions  are  taken  and  the  persons  taking  the 
same  shall  severally  be  entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United  States. 

Section  511.16. — Progress  reports  to  Administrator. — When 
called  upon  by  the  Administrator,  an  industry  committee  shall 
furnish  him  with  such  reports  relating  to  its  activities  and  such 
other  information  as  he  may  request. 
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Section  511.17. — Recommendation  to  Administrator  on  scope 
of  industry. — An  industry  committee  may,  at  any  time,  recom¬ 
mend  to  the  Administrator  that  the  scope  of  the  industry  as  de¬ 
fined  in  the  order  appointing  the  committee  be  enlarged,  modi¬ 
fied,  or  restricted. 

Section  511.18. — Final  recommendations;  basic  considera¬ 
tions. — To  reach  the  object  of  a  universal  minimum  wage  of 
40  cents  an  hour  as  rapidly  as  is  economically  feasible,  the  com- 
mittee,  in  accordance  with  the  declared  policy  of  the  act  to 
eliminate  labor  conditions  detrimental  to  the  maintenance  of 
tlie  minimum  standards  of  living  necessary  for  health,  efficiency, 
and  general  well-being  of  workers,  shall  recommend  the  highest 
minimum-wage  rates  for  the  industry  which  it  determines,  hav¬ 
ing  due  regard  to  economic  and  competitive  conditions,  will  not 
substantially  curtail  employment  in  the  industry.  The  industry 
committee  shall  recommend  such  reasonable  classifications  as  it 
determines  to  be  necessary  for  the  purpose  of  fixing  for  each 
classification  within  such  industry  the  highest  minimum -wage 
rate  (not  in  excess  of  40  cents  an  hour)  which  (1)  will  not  sub¬ 
stantially  curtail  employment  in  such  classifications,  and  (2)  will 
not  give  competitive  advantage  to  any  group  in  the  industry, 
and  shall  recommend  for  each  classification  in  the  industry 
the  highest  minimum-wage  rate  which  the  committee  deter¬ 
mines  will  not  substantially  curtail  employment  in  such  classi¬ 
fications.  In  determining  whether  such  classifications  should  be 
made  in  the  industry,  in  making  such  classifications,  and  in  de¬ 
termining  the  minimum-wage  rate  for  such  classifications,  no 
classification  shall  be  made  and  no  minimum-wage  rate  shall  be 
fixed  solely  on  a  regional  basis,  but  the  industry  committee  shall 
consider  among  other  relevant  factors  the  following : 

(1)  Competitive  conditions  as  affected  by  transportation,  liv¬ 
ing,  and  production  costs; 

(2)  The  wages  established  for  work  of  like  or  comparable  char¬ 
acter  by  collective  labor  agreements  negotiated  between  employ¬ 
ers  and  employees  by  representatives  of  their  own  choosing :  and 

(3)  The  wages  paid  for  work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain  minimum-wage  stand¬ 
ards  in  the  industry. 

No  classification  shall  be  made  on  the  basis  of  age  or  sex. 

Section  511.19. — Report  of  committee;  recommendations  and 
reasons. — Upon  the  completion  of  its  investigation,  the  industry 
committee  shall  submit  to  the  Administrator  a  report  containing 
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its  recommendations  together  with  a  statement  of  the  reasons 
supporting  such  recommendations.  No  such  recommendations 
shall  be  made  by  the  committee  unless  concurred  in  by  a  vote  of 
not  less  than  the  majority  of  all  its  members.  The  report  shall 
be  signed  by  all  the  members  of  the  committee  who  approve  it. 
Members  dissenting  therefrom  shall  note  their  dissent  and  ap¬ 
pend  a  signed  statement  in  explanation  thereof. 

Section  511.20. — Records  deposited  with  Administrator. — After 
a  report  is  submitted,  the  committee  shall  deposit  with  the  Ad¬ 
ministrator  all  of  its  records  and  documents. 

Section  511.21. — Dissolution  of  committee. — If  an  industry 

committee  is  unable  to  arrive  at  a  recommendation  or  refuses  to 

make  a  recommendation,  or  unreasonably  delays  its  work,  it  may 

be  dissolved  bv  the  Administrator. 

*> 

Section  511.22. — End  of  committee’s  function. — When  a  com¬ 
mittee  has  submitted  a  report,  as  provided  in  section  511.19 
hereof,  it  shall  cease  to  perform  any  further  functions  until 
reconvened  by  the  Administrator;  provided,  however,  that  the 
Administrator  may  dissolve  the  committee  after  it  has  submitted 
its  report. 

Originally  issued  by  the  Administrator,  September  22,  1938. 
Reissued  November  17,  1938. 

Originally  published  in  the  Federal  Register,  September  27, 
1938.  Republished  November  18,  1938. 


Appendix  to  Regulations  Part  511 
[Referred  to  in  Section  511.13] 

An  Act  to  create  a  Federal  Trade  Commission,  to  define  its  powers  and 
duties,  and  for  other  purposes  (38  Stat.  717) 

Sec.  9.  That  for  the  purposes  of  this  Act  the  commission,  or 
its  duly  authorized  agent  or  agents,  shall  at  all  reasonable  times 
have  access  to,  for  the  purpose  of  examination,  and  the  right  to 
copy  any  documentary  evidence  of  any  corporation  being  in¬ 
vestigated  or  proceeded  against;  and  the  commission  shall  have 
power  to  require  by  subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  such  documentary  evidence 
relating  to  any  matter  under  investigation.  Any  member  of 
the  commission  may  sign  subpoenas,  and  members  and  examiners 
of  the  commission  may  administer  oaths  and  affirmations,  examine 
witnesses,  and  receive  evidence. 
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Such  attendance  of  witnesses,  and  the  production  of  such 
documentary  evidence,  may  be  required  from  any  place  in  the 
United  States,  at  any  designated  place  of  hearing.  And  in 
case  of  disobedience  to  a  subpoena  the  commission  may  invoke 
the  aid  of  any  court  of  the  United  States  in  requiring  the  at¬ 
tendance  and  testimony  of  witnesses  and  the  production  of 
documentary  evidence. 

Any  of  the  district  courts  of  the  United  States  within  the 
jurisdiction  of  which  such  inquiry  is  carried  on  may.  in  case 
of  contumacy  or  refusal  to  obey  a  subpoena  issued  to  any  cor¬ 
poration  or  other  person,  issue  an  order  requiring  such  corpo¬ 
ration  or  other  person  to  appear  before  the  commission,  or  to 
produce  documentary  evidence  if  so  ordered,  or  to  give  evidence 
touching  the  matter  in  question;  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof. 

Upon  the  application  of  the  Attorney  General  of  the  United 
States,  at  the  request  of  the  commission,  the  district  courts  of  the 
United  States  shall  have  jurisdiction  to  issue  writs  of  mandamus 
commanding  any  person  or  corporation  to  comply  with  the  pro¬ 
visions  of  this  Act  or  any  order  of  the  commission  made  in 
pursuance  thereof. 

The  commission  may  order  testimony  to  be  taken  by  deposi¬ 
tion  in  any  proceeding  or  investigation  pending  under  this  Act 
at  any  stage  of  such  proceeding  or  investigation.  Such  deposi¬ 
tion  may  be  taken  before  any  person  designated  by  the  com¬ 
mission  and  having  power  to  administer  oaths.  Such  testimony 
shall  be  reduced  to  writing  by  the  person  taking  the  deposition, 
or  under  his  direction,  and  shall  then  be  subscribed  by  the  de¬ 
ponent.  Any  person  may  be  compelled  to  appear  and  depose 
and  to  produce  documentary  evidence  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear  and  testify  and  produce 
documentary  evidence  before  the  commission  as  hereinbefore 
provided. 

Witnesses  summoned  before  the  commission  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  witnesses  in  the  courts  of  the 
United  States,  and  witnesses  whose  depositions  are  taken  and  the 
persons  taking  the  same  shall  severally  be  entitled  to  the  same 
fees  as  are  paid  for  like  services  in  the  courts  of  the  United  States. 

No  person  shall  be  excused  from  attending  and  testifying  or 
from  producing  documentary  evidence  before  the  commission  or 
in  obedience  to  the  subpoena  of  the  commission  on  the  ground  or 
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for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  criminate  him  or  subject 
him  to  a  penalty  or  forfeiture.  But  no  natural  person  shall  be 
prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter,  or  thing  concerning  which  he 
may  testify,  or  produce  evidence,  documentary’  or  otherwise,  be¬ 
fore  the  commission  in  obedience  to  a  subpoena  issued  by  it :  Pro¬ 
vided.  That  no  natural  person  so  testifying  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so 
testifying. 

Sec.  10.  That  any  person  who  shall  neglect  or  refuse  to  attend 
and  testify,  or  to  answer  any  lawful  inquiry,  or  to  produce  docu¬ 
mentary  evidence,  if  in  his  power  to  do  so,  in  obedience  to  the 
subpoena  or  lawful  requirement  of  the  commission,  shall  be 
guilty  of  an  offense  and  upon  conviction  thereof  by  a  court  of 
competent  jurisdiction  shall  be  punished  by  a  fine  of  not  less 
than  $1,000  nor  more  than  $5,000.  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

Any  person  who  shall  willfully  make,  or  cause  to  be  made,  any 
false  entry  or  statement  of  fact  in  any  report  required  to  be  made 
under  this  Act,  or  who  shall  willfully  make,  or  cause  to  be  made, 
any  false  entry  in  any  account,  record,  or  memorandum  kept  by 
any  corporation  subject  to  this  Act,  or  who  shall  willfully  neglect 
or  fail  to  make,  or  to  cause  to  be  made,  full,  true,  and  correct 
entries  in  such  accounts,  records,  or  memoranda  of  all  facts  and 
transactions  appertaining  to  the  business  of  such  corporation, 
or  who  shall  willfully  remove  out  of  the  jurisdiction  of  the 
United  States,  or  willfully  mutilate,  alter,  or  by  any  other  means 
falsify  any  documentary  evidence  of  such  corporation,  or  who 
shall  willfully  refuse  to  submit  to  the  commission  or  to  any  of 
its  authorized  agents,  for  the  purpose  of  inspection  and  taking 
copies,  any  documentary  evidence  of  such  corporation  in  his  pos¬ 
session  or  within  his  control,  shall  be  deemed  guiltv  of  an  offense 
against  the  United  States,  and  shall  be  subject,  upon  conviction 
in  any  court  of  the  United  States  of  competent  jurisdiction,  to  a 
fine  of  not  less  than  $1,000  nor  more  than  $5,000,  or  to  imprison¬ 
ment  for  a  term,  of  not  more  than  three  years,  or  to  both  such 
fine  and  imprisonment. 

If  any  corporation  required  by  this  Act  to  file  any  annual  or 
special  report  shall  fail  so  to  do  within  the  time  fixed  by  the 
commission  for  filing  the  same,  and  such  failure  shall  continue 
for  thirty  days  after  notice  of  such  default,  the  corporation  shall 
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forfeit  to  the  United  States  the  sum  of  $100  for  each  and  every 
day  of  the  continuance  of  such  failure,  which  forfeiture  shall  be 
payable  into  the  Treasury  of  the  United  States,  and  shall  be  re¬ 
coverable  in  a  civil  suit  in  the  name  of  the  United  States  brought 
in  the  district  where  the  corporation  has  its  principal  office  or 
in  any  district  in  which  it  shall  do  business.  It  shall  be  the 
duty  of  the  various  district  attorneys,  under  the  direction  of  the 
Attorney  General  of  the  United  States,  to  prosecute  for  the  re¬ 
covery  of  forfeitures.  The  costs  and  expenses  of  such  prosecu¬ 
tion  shall  be  paid  out  of  the  appropriation  for  the  expenses  of 
the  courts  of  the  United  States. 

Any  officer  or  employee  of  the  commission  who  shall  make 
public  any  information  obtained  by  the  commission  without  its 
authority,  unless  directed  by  a  court,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  not  exceeding  $5,000,  or  by  imprisonment  not  exceeding 
one  year,  or  by  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Approved,  September  26,  1914. 

Title  29. — Labor — Chapter  V — Wage  and  Hour  Division 

Part  511 — Amendment  of  Regulations  Applicable  to  Industry 

Committees  Issued  Pursuant  to  Section  5  of  the  Fail  Labor 

Standards  Act 

The  following  amendments  to  Regulations — Part  511  (Regula¬ 
tions  Applicable  to  Industry  Committees  Issued  Pursuant  to 
Section  5  of  the  Fair  Labor  Standards  Act)  are  hereby  issued. 
These  amendments  amending  Sections  511.1,  511.7,  511.8.  511.11, 
511.14,  511.19.  and  511.22  of  Title  29.  Chapter  V.  Part  511,  shall 
become  effective  upon  my  signing  the  original  and  upon  the  pub¬ 
lication  thereof  in  the  Federal  Register,  and  shall  be  in  force  and 
effect  until  repealed  by  regulations  hereafter  made  and  published. 

Signed  at  Washington,  D.  C.,  this  23rd  day  of  May  1939. 

Elmer  F.  Andrews, 

Elmer  F.  Andrews, 

Administrator ,  T Yayc  and  lion r  Dieivion , 

Department  of  Labor. 

Section  511.1 — Appointment  of  Members. — The  members  of 
an  industry  committee  are  appointed  and  the  chairman  is  desig¬ 
nated  by  the  Administrator.  In  the  event  of  the  death  or  resig- 
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nation  of  any  member  of  an  industry  committee,  the  Administra¬ 
tor  may  appoint  a  successor  member  to  fill  the  vacancy  so  created. 
A  member  appointed  to  fill  a  vacancy  on  an  industry  committee 
shall  be  empowered  to  perform  all  the  functions  of  a  member 
of  such  committee,  as  fully  as  if  he  had  been  a  member  of  the 
committee  as  originally  constituted. 

Section  511.7 — Personnel  Assistance  for  Committees. — The  Ad¬ 
ministrator  shall  furnish  the  industry  committee  with  adequate 
legal,  stenographic,  clerical,  and  other  assistance.  The  chairman 
of  the  industry  committee  may  request  the  Administrator  to 
furnish  specified  legal,  stenographic,  clerical,  and  other  assist¬ 
ance  to  the  industry  committee  and  to  subcommittees. 

Section  511.8 — Per  Diem  and  Expense  Allowance  for  Com¬ 
mittee  Members. — Each  member  of  the  industry  committee  will 
be  allowed  a  per  diem  of  $15  for  each  day  actually  spent  in  the 
work  of  the  committee,  and  will  in  addition  be  reimbursed  for 
necessary  transportation  and  other  expenses  incident  to  travel¬ 
ing,  in  accordance  with  Standardized  Government  Traveling 
Regulations,  as  amended,  dated  January  30,  1934.  and  December 
10,  1935.  All  travel  expenses  will  be  paid  on  travel  vouchers 
certified  by  the  chairman  of  the  committee  or  by  the  Adminis¬ 
trator  or  the  Administrator’s  authorized  representative.  Any 
other  necessary  expenses  which  are  incidental  to  the  work  of  the 
committee  may  be  incurred  by  the  committee  upon  approval  by 
the  Administrator  or  the  Administrator’s  authorized  representa¬ 
tive.  Such  expenses  will  be  paid  upon  the  certification  of  the 
Administrator  or  his  authorized  representative. 

Section  511.11 — Witnesses  and  Public  Hearings. — The  industry 
committee,  or  an  authorized  subcommittee,  may  hear  witnesses 
who  mav  be  summoned  bv  the  chairman  of  the  industry  com- 

V  •> 

mittee  or  may  be  brought  before  it  by  the  Administrator.  If  an 
industry  committee  or  an  authorized  subcommittee  elects  to  hold 
a  public  hearing  in  the  course  of  the  investigation,  or  if,  prior 
to  a  meeting  of  the  committee  or  subcommittee,  the  chairman 
thereof  has  obtained  approval  for  a  public  hearing  from  a  ma¬ 
jority  of  its  members,  the  chairman  of  the  committee  or  of  the 
subcommittee  shall  cause  to  be  inserted  in  the  Federal  Register 
and  to  be  made  public  by  a  general  press  release  a  notice  of  the 
time,  place,  and  scope  of  such  hearing,  at  least  5  days  before  the 
date  of  such  hearing. 

Section  511.14 — Privacy  of  Information. — Xo  member  of  an 
industry  committee  shall  make  public  any  information  obtained 
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by  the  committee  or  a  subcommittee  thereof  without  the  approval 
of  a  majority  of  the  committee,  provided,  however,  that  if  an 
industry  committee  or  an  authorized  subcommittee  elects  to  hold 
a  public  hearing  pursuant  to  Section  511.11  of  these  regulations, 
the  transcript  of  the  proceedings  of  such  public  hearing  will  be 
made  available  to  any  person  at  prescribed  rates  upon  request  to 
the  official  reporter  thereof. 

Section  511.19 — Report  of  Committee;  Recommendations  and 
Reasons. — Upon  the  completion  of  its  investigation,  the  industry 
committee  shall  submit  to  the  Administrator  a  report  containing 
its  recommendations  together  with  a  statement  of  the  reasons 
supporting  such  recommendations.  No  such  recommendations 
shall  be  made  by  the  committee  unless  concurred  in  by  a  vote  of 
not  less  than  a  majority  of  all  of  its  members.  A  copy  of  such 
report  shall  be  signed  by  each  member  of  the  committee  who  ap¬ 
proves  it,  either  at  a  meeting  of  the  committee  or  by  circulation 
of  one  or  more  copies  among  the  members  of  the  committee.  At 
any  time  within  five  days  following  the  transmission  to  the  Ad¬ 
ministrator  of  the  recommendations  and  report  of  the  commit¬ 
tee,  members  dissenting  from  such  recommendations  and  report 
may  collectively  or  individually  submit  signed  reports  stating 
the  reasons  for  their  dissent  and  members  concurring  in  the  rec¬ 
ommendations  may  collectively  or  individually  submit  separate 
signed  reports  setting  forth  their  views. 

Section  511.22 — End  of  Committee’s  Function. — After  an  in¬ 
dustry  committee  has  submitted  a  report,  as  provided  in  Section 
511.19  hereof,  it  shall  cease  to  perform  any  further  functions 
until  reconvened  by  the  Administrator,  provided,  however,  that 
at  the  public  hearing  before  the  Administrator  under  Section  8 
(d)  of  the  Act,  the  committee  shall  be  represented  by  an  attorney 
or  attorneys  under  Section  511.7  of  these  Regulations,  or  by  such 
other  representative  as  the  committee  may  designate,  and  pro¬ 
vided  further  that  the  Administrator  may  dissolve  the  committee 
after  he  has  acted  upon  its  recommendations. 


'  ADMINISTRATOR'S  EXHIBIT  No.  5 
(Transcript  pp.  5S33-5836,  5838-5841) 

Report  of  Conference  of  Apparel  Committee  of  the  Whole, 
Held  January  31,  1939,  in  Washington,  D.  C. 

Morning  Session 

***** 

Mr.  Kirstein.  Chairman  of  the  Committee.  In  my  capacity  as 
Chairman  I  am  very  glad  to  welcome  you  all  here.  I  think  at 
least  we  have  a  very  interesting  job.  You  heard  from  Mr.  Op- 
penheim  something  about  the  complexity  of  this  industry  which 
the  Administrator  pointed  out  in  his  remarks.  He  thought  that 
you  ought  to  have  all  the  needle  trades  under  one  committee.  I 
suppose  he  has  a  great  many  requests,  and  I  suppose  he  consid¬ 
ered  every  phase  of  it  and  arrived  at  the  conclusion  that  it  was 
the  thing  to  do.  It  is  perfectly  patent — it  must  be — that  being 
necessary  to  have  so  large  a  committee,  48,  and  the  great  diversity 
of  the  articles  manufactured  in  the  industry  and  those  in  which 
we  are  interested,  that  the  situation,  or  I  mean  the  organization 
and  the  work  to  be  done,  can?t,  of  course,  be  done  by  48  people.  It 
is  our  considered  judgment — and  I  should  like  to  present  to  you 
Mr.  Delos  Walker,  who  is  Vice-Chairman  and  for  whom  I  also 
speak — and  it  is  his  considered  judgment  that  the  industry  should 
be  divided  into  four  sections;  that  is,  men's  clothing  for  one  sec¬ 
tion,  women's  apparel,  second  section — these  are  not  necessarily 
in  the  order.  Another  section  is  the  utility  and  work-clothes, 
and  then  another  section  of  miscellaneous  articles  not  included  in 
those  other  three.  We  believe  that  subcommittees  should  be 
appointed  for  these  four  different  sections.  It  seems  to  me  and  to 
all  of  us  who  have  given  the  matter  a  good  deal  of  thought  that 
this,  perhaps,  should  be  the  method  of  procedure;  and  I  should 
be  glad  to  entertain  a  motion  to  that  effect  if  that  meets  with 
your  approval.  It  seems  to  me  that  would  be  the  most  effective 
and  efficient  way  that  the  work  can  be  handled. 

Speaker.  I  so  move. 

Speaker.  Seconded. 

42 
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Speaker.  Mr.  Chairman,  under  the  heading  of  women’s  ap¬ 
parel.  under  the  heading  of  utility  and  work  clothes,  does  that 
include  women’s  cotton  dresses? 

Mr.  Kirsteix.  I  don't  know  if  we  are  in  a  position  to  answer 
that  this  morning.  One  of  the  reasons  for  having  the  four  com¬ 
mittees  is  that  there  will  be  a  certain  amount  of  allocation.  There 
is  bound  to  be  a  certain  amount  of  overlapping.  It  can't  be 
helped.  The  committee  chairmen  and  the  committees  themselves 
will  undoubtedly  overlap,  and  there  will  be  some  who  have  to 
be  on  both  committees.  But  I  should  think  that  would  be  a  mat¬ 
ter  that  will  be  handled  by  the  chairmen  of  the  committees  and 
the  committees  themselves.  As  Mr.  Oppenheim  pointed  out,  there 
were  four  pages  of  articles.  I  think  that  will  probably  be  the 
most  effective  way  we  know  of  of  handling  this.  It  seems  to  me 
it  will  be  necessarv  to  consider  every  single  one  of  these  articles 
and  have  the  committee  allocate  them.  That  will  be  a  matter,  I 
suppose,  for  consideration  by  the  chairmen  and  the  committees. 

Speaker.  Mr.  Chairman,  I  would  like  to  ascertain  whether  or 
not  the  subcommittees  will  be  empowered  to  determine  the  wages 
or  just  to  receive  the  evidence. 

Mr.  Kirsteix.  The  subcommittees,  to  which  I  have  referred 
and  which  I  think,  as  you  say,  ought  to  be  appointed,  are  to  be 
appointed  to  hold  hearings  necessary  for  proper  consideration 
and  the  formulation  of  recommended  wage  orders  to  be  submitted 
to  the  Administrator.  That  is  their  duty — to  get  all  the  infor- 
mation  and  make  such  recommendations  when  the  committee  is 
ready  to  report,  and  when  these  subcommittees  are  ready  to 
report,  to  make  the  recommendations  to  the  Administrator  from 
the  committee  as  a  whole. 

Mr.  Patton.  I  will  move  that  we  accept  your  recommendations 
and  allow  you  four  committees.  That  authorizes  the  Chair  to 
appoint  those  committees? 

Speaker.  I  move  we  authorize  the  Chair  to  appoint  the  four 
committees. 

Mr.  Kirsteix.  The  motion  is  the  Chair  will  be  authorized  to 
appoint  these  four  committees  as  outlined  by  them.  Are  you 
ready  for  this  question?  All  those  in  favor  say  Aye.  (A  ma¬ 
jority  voted  Aye.) 

Speaker.  The  committee  members  will  be  required  to  take 
oath  of  office  in  order  to  get  on  the  government  pay  roll.  We 
can  get  that  over  with  so  that  your  status  is  clear.  We  have 
a  notary  here.  At  the  same  time,  the  questions  of  transporta- 
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tion  and  per  diem  payments  as  well  as  salary  payments  will 
havei  to  be  straightened  out  and  the  signing  of  certain  neces¬ 
sary  blanks.  If  you  like  we  can  arrange  for  that  now  and 
have  that  done. 

Mr.  Kirstein.  We  want  some  time  to  think  about  these  com¬ 
mittees.  Needless  to  say,  we  have  given  some  thought  to  it 
but  when  these  formalities  are  over  with,  then  I  might  think 
the  meeting  could  adjourn  until  2:30  o’clock  this  afternoon,  at 
which  time  we  will  announce  these  committees  and  then  the  sub¬ 
committees  can  divide  and  have  their  separate  meetings — per¬ 
haps  tomorrow  morning — to  really  organize  and  try  to  do  some 
of  this  allocation  which  has  been  suggested. 

Speaker.  You  propose  to  pursue  that,  Mr.  Kirstein,  by  having 
the  Chairman  indicate  the  primary  allocations  to  the  various 
groups,  then  any  questions  that  need  to  be  raised  can  come 
after  that. 

Mr.  Kirstein.  I  am  glad  you  brought  that  up.  That  would 
be  the  easiest  way  and  the  quickest  way  to  get  our  job  started. 

(Meeting  adjourned  until  2:30.) 

Afternoon  Session ,  2:30  p.  m. 

*  *  *  * 

Mr.  Walker,  vice  chairman.  This  morning  one  question  was 
raised  which  probably  will  clarify  the  procedure  for  us  if  I 
speak  on  it  for  a  moment.  These  subcommittees,  described 
as  A,  B,  C,  and  D,  or  described  as  Men’s,  Women’s,  Workers’, 
Utilities,  and  Miscellaneous,  we  should  all  understand,  are  simply 
subcommittees  of  a  committee.  As  a  whole,  the  functions  and 
duties  of  these  subcommittees  are  really  that  of  an  examining 
subcommittee.  Their  purpose  is  to  examine  a  segment  of  the 
industry  to  produce  a  record  for  the  benefit  of  the  committee 
as  a  whole  of  their  examination  of  that  segment  and  not,  as 
we  might  incline  ourselves  to  believe,  subcommittees  delegated 
to  explore  and  to  recommend — or  to  establish,  rather — a  particu¬ 
lar  wage  for  a  particular  segment.  Are  there  any  questions 
in  connection  with  this? 

Speaker.  Has  a  subcommittee  the  right  to  recommend  to  the 
committee  as  a  whole? 

Mr.  Walker.  I  should  say  that  would  depend  on  what  the 
exploration  developed  for  them.  That  is  a  matter  that  can 
only  be  determined  by  how  much  intelligence  developed  out 
of  that  segment  of  the  industry. 
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Speaker.  I  happen  to  represent  the  shirt  division.  My  ap¬ 
pointment  to  Committee  D — does  that  mean  that  shirts  would 
be  considered  by  Committee  D? 

Mr.  Walker.  Not  necessarily.  And  that  raises  another  point 
which  I  think  can  also  well  be  clarified  here.  These  committees 
are  pitched  not  generally  as  we  think  now,  against  reasonably 
identifiable  segments  of  the  industry.  That  is  simply  an  explora¬ 
tion  of  the  industry.  We  have  attempted  here  to  assign  to  those 
committees  gentlemen,  as  closely  related  in  the  industry  either  as 
to  labor  or  as  to  management  as  we  could  delegate  to  that  task. 
I  think  it  should  be  understood,  however,  that  committee  mem¬ 
bers  are  expected  to  sit  with  those  committees  to  which  they  are 
designated.  There  is  nothing,  however,  as  a  matter  of  interest, 
to  prevent  a  committee  member  from  sitting  with  another  com¬ 
mittee  if  he  believes  that  it  is  for  the  best  interests  of  the  par¬ 
ticular  section  of  the  industry  lie  represents  to  do  so,  but  the 
committee  as  a  whole  remains  the  same:  and  since  full  informa¬ 
tion  and  all  questions  which  may  be  raised  will  have  to  be 
brought  into  the  committee  as  a  whole,  it  seems  to  me  that  that 
would  provide  the  most  sensible  and  least  disputable  procedure. 
I  think  that  meets  the  question  you  have  raised. 

Speaker.  Well,  I  think  it  does  meet  the  question  raised;  but 
I  think  the  industry  would  like  to  consider  that  industry's 
products  when  it  is  before  the  committee — that  is  a  personal 
opinion  and  also  the  opinion  of  some  of  the  other  members. 
In  other  words,  they  would  expect  me  to  listen  to  the  shirt  argu¬ 
ments  instead  of  the  necktie  arguments  and  others.  They  at  least 
want  me  to  be  there  when  the  shirt  argument  is  before  the 
committee. 

Mr.  Walker.  They  expect  you  to  listen  to  all  arguments. 

Speaker.  That  is  right;  but  they  expect  me  to  listen  to  the 
shirt  arguments  for  the  information  of  the  committee. 

Mr.  Walker.  For  the  sake  of  getting  ourselves  away  to  a 
working  start  on  this  program  the  next  step  which  we  consider 
as  being  the  one  to  be  taken  here  is  this — the  Chairman  of  these 
subcommittees  would  like  to  meet  with  them  immediately  after 
we  close  for  the  purpose  of  getting  acquainted.  Those  subcom¬ 
mittee  chairmen  would  also  like  to  meet  tomorrow  morning:  with 
their  committee  members  for  the  purpose  of  having  members 
of  the  staff  of  the  Administrator  to  outline  to  them  probable 
procedure.  We  are,  all  of  us  here,  more  or  less  in  the  dark  as 
to  what  procedure  should  be  pursued,  what  information  is  avail- 
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able,  and  how  the  hearings  and  examinations  are  to  occur;  and 
there  are  two  gentlemen  from  the  staff  of  the  Administrator  who 
will  meet  with  the  subcommittees  tomorrow  morning.  Now,  the 
meeting  will  be  here  in  the  South  Ballroom  and  another  in  the 
East  Ballroom.  The  first  committees  to  meet  will  be  those  of 
Mr.  Hopkins  and  Mr.  Slichter.  that  is  the  A  and  I)  group — 
the  men?s  clothing  and  miscellaneous  group.  Now,  some  of  you 
are  duplicate  members  upon  committees.  Since  those  meetings 
will  coincide,  you  mav  go  to  one  or  the  other;  you  may  get  all 
the  information  you  need  within  each  group  as  to  procedure. 
The  other  two  committees,  Mr.  Patton's  and  Mr.  Ray's,  will  meet 
at  11  o'clock — Mr.  Patton's  committee  in  this  ballroom  and  Mr. 
Ray's  in  the  East  Ballroom.  At  that  time  the  subcommittees, 
1  think,  should  develop  a  more  positive  idea  of  how  the  procedure 
will  be  outlined.  That  I  believe  is  all  the  comment  I  have  to 
make.  Are  there  any  other  questions  ? 

Mr.  Hillman.  Is  it  feasible  that  some  of  the  subcommittees 
may  meet  here  this  afternoon  for  just  a  little  more  work  while 
we  are  here  ? 

Mr.  Walker.  Mr.  Hillman,  unfortunately  I  don't  think  that 
is  advisable  except  for  the  purpose  of  becoming  acquainted,  be¬ 
cause  I  believe  the  Administrative  staff  is  anxious  to  organize 
more  information  to  outline  the  procedure  which  they  would 
like  to  have  for  the  meeting  tomorrow.  If  this  has  appeared  too 
expeditious  I  hope  that  we  have  credit  for  saving  time.  Are 
there  any  other  questions?  If  not,  then  I  will  ask  the  chairmen 
again  to  rise  so  that  you  can  identify  them.  (The  chairmen  rise 
and  are  identified.)  I  trust  you  know  to  whom  you  belong.  If 
there  are  no  more  questions,  1  entertain  a  motion  to  adjouni. 

Speaker.  I  move  to  adjourn. 

The  meeting  is  adjourned. 


ADMINISTRATOR'S  EXHIBIT  NO.  6B  (2) 
(Transcript  pp.  6808-6809) 

Briefs,  Exhibits,  Etc.,  Given  to  Reporters  at  the  Informal 

Conferences  of  the  Apparel  Industry  Committee,  and  Re¬ 
produced  in  the  Supplements  to  the  Transcripts  (Which  are 

Administrator’s  Exhibits  6B  (1)) 

Informal  Conferences  of  March  15,  16,  and  17,  1939,  presented 

United  Infants’  and  Children's  Wear  Association — Brief. 

Sadie  Sullivan,  President,  Corset  Federal  Union,  21103- 
Telegram. 

Mr.  Lief  of  the  Southern  Dress  Manufacturers  Assn. 

Lazare  Teper,  Research  Director  of  the  International  Ladies 
Garment  Workers  Union,  submitting  letter  and  advertisement 
from  Mary  Muffet  (Samuel  C.  Klein). 

National  Coat  and  Suit  Industry  Recovery  Board — Brief. 

Allen  Rock,  President  of  the  Belt  Association,  Inc. — Letter 
enclosing  data  concerning  the  belt  industry. 

National  Association  of  Blouse  Manufacturers — Brief. 

C.  J.  Martin,  Industrial  Engineer — Statement  on  Relative 
Efficiency  of  Machine  Workers  in  San  Antonio  and  in  the  East. 

American  Clothing  Contractors  Association,  Inc. — excerpts 
from  minutes  of  meeting. 

Underwear  Institute — Letter  discussing  the  classification  of 
knit  fabric  dress  gloves. 

Bedford  Dress  Company — Telegram. 

Ernst  &  Ernst,  Accountants  and  Auditors — Letter  containing 
Profit  and  Loss  Statement  of  the  Juvenile  Manufacturing  Com¬ 
pany,  Inc. 

National  Work  Shirt  Manufacturers  Association — Letter  sub¬ 
mitting  Department  of  Agriculture  Bulletin  on  Farm  Wage 
Rates. 

Sylvan  Lang — Letter  on  behalf  of  San  Antonio  Garment  Man¬ 
ufacturers  Association. 

National  Women’s  Neckwear  and  Scarf  Associations,  Inc. — 
Brief. 
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Informal  Conferences  of  May  8  and  9,  1939  presented  by — 
Southern  Garment  Manufacturers  Association — Brief  on: 

1.  Manufacture  of  Men’s  and  Youths’  Clothing.  Work  Cloth¬ 
ing,  Dress  Shirts,  etc. 

2.  Men’s  Wash  Suit  Industry  in  the  Southern  States. 

3.  The  Freight  Rate  Penalty  against  Southern  Industry. 
National  Work  Shirt  Manufacturers  Association — Bulletins 

Nos.  9, 11.  and  12,  List  of  members  of  the  Association.  Statement 
on  the  Wage — Differential  Principle  in  Factory  Management,  and 
Graph  on  Concentration  of  Farm  Population. 

Work  Glove  Institute,  Inc. — Brief. 

Clyde  M.  Mills  of  the  Amalgamated  Clothing  Workers  Union — 
Data  on  subsidized  garment  factories. 


ADMINISTRATOR’S  EXHIBIT  NO.  7 
(Transcript  pp.  6811-6813) 


List  of  Briefs  and  Other  Data  Received  by  Industry  Committee 
Section  and  Distributed  to  Members  of  the  Apparel  Industry 
Committee 

From  Date  mailed  out 


Men’s  Neckwear  Manufacturers  Association  of 
New  York,  Inc. 

Thirty-One  Handkerchief  Manufacturers  repre¬ 
sented  by  Samuel  Blumberg. 

Southern  Handkerchief  Manufacturing  Com¬ 
pany. 

National  Hand  Embroidery  and  Novelty  Man¬ 
ufacturers  Assn.,  Inc. 

Corset  and  Brassiere  Association  of  America 
(Copy  of  confidential  questionnaire  found 
only  in  Administrator’s  copy). 

Textile  "Workers  Organizing  Committee  per¬ 
taining  to  Umbrella  Industry. 

Wembley,  Inc.  (Louisiana  Necktie  Manufac¬ 
turers). 

Hand  Machine  Handkerchief  Embroiderers  As¬ 
sociation  of  America. 

Pleaters,  Stitchers  and  Embroidery  Manufac¬ 
turers  Assn.,  Inc. 

Agreement  between  Men’s  Neckwear  Mfrs.  Assn, 
of  N.  Y.  and  N.  Y.  Joint  Board  of  Neckwear 
Workers 

Cluett*  Peabody  &  Co.,  Inc.  (Letter  to  Mr. 
Patton). 

Sweet-Orr  &  Co.,  Inc.  (Letter  from  Mr.  Daven¬ 
port  to  Mr.  Patton). 

National  Authority  for  the  Ladies  Handbag 
Industry. 

San  Antonio  Garment  Mfrs.  Assn . . 

International  Ladies  Garment  Workers  Union — 

Plastic  Products  Mfrs.  Assn . 

London  Cap  Co.,  Inc.  (Sportsmen’s  Caps) . 

Pacific  Coast  Garment  Manufacturers . - 

United  Hatters,  Cap  and  Millinery  Workers  In¬ 
ternational  Union. 

National  Association  of  House  Dress  Mfrs.,  Inc.. 

National  Association  of  House  Dress  Mfrs.,  Inc. 
Supplementary  brief  on  behalf  of  Hor.se  Dresses 
and  Wash  Frocks. 


April  13,  1939. 

u  u  u 


U  44  u 


u  u  a 


April  27,  1939. 


44 

44 

44 

a 

44 

44 

it 

44 

44 

u 

44 

44 

it 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

May  12, 

44  44 

1939. 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

<4 

44 

4  4 

44 

44 

44 
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List  of  Briefs  and  Other  Data,  Etc. — Continued 

From  Dote  mailed  out 

Petitions  of  Ladies  Handbag  Manufacturers.  May  12,  1939. 

Submitted  by  I.  L.  G.  W. 

National  Association  of  Leather  Glove  Mfrs.,  Inc.  “  “  “ 

(Leather  Gloves). 

Bulletin  No.  14  from  National  Work  Shirt  Mfrs.  “  44  44 

Assn. 

Resolution  Adopted  by  the  Cotton  Dress  and  “  44  44 

Mi  c.  Trades  Dept,  of  the  International  Ladies 
Garment  Workers  Union. 

Statement  of  Minimum  Fair  Wage  Standards  in  44  44  44 

New  Jersey  with  letter  of  transmittal  to  the 
Administrator  from  New  Jersey  Commissioner 
of  Labor. 

National  Association  of  Nurses',  Maids’,  and  44  44  44 

Women’s  Apron  and  Uniform  Manufacturers 
(also  reproduced  in  transcript  of  May  9  Con¬ 
ference. 

New  Orleans  Clothing  Manufacturers  Associa-  44  44  44 

tion. 

National  Women’s  Undergarment  Mfrs.  Assn...  44  44  44 

The  Underwear  Institute  on  Men’s  Woven  May  29,  1939. 

Underwear. 

National  Association  of  Leather  Glove  Manu-  44  44  44 

facturers  (Knitted  Gloves). 

National  Association  of  Sheep  Lined  and  Leather  Distributed  at  meeting  of 
Garment  Mfrs.  June  14. 

The  Underwear  Institute  on  Knitted  Gloves _ Distributed  at  meeting  of 

June  14. 

International  Glove  Workers  Union _  Distributed  at  meeting  of 

i  June  14. 

Economic  Delegation  of  Puerto  Rico  on  Needle-  Distributed  at  meeting  of 
work.  June  14. 

International  Union  of  Operating  Engineers  (also  Distributed  at  meeting  of 
reproduced  in  VoL  II  of  Supplement  to  Con-  June  14. 
ferences  of  March  15,  16,  17). 

Miscellaneous  Exhibits 

Letter  (undated)  from  Pants  Makers  Trade  Board  of  Greater  New 
York  presented  by  Amalgamated  Clothing  Workers  of  America. 

“Time,”  issue  of  Nov.  21,  1938,  containing  article  on  Wage  and  Hour 
Division.  (Copy  found  only  in  Administrator’s  original  file.) 

Press  clipping  from  “Alpena  News,”  issue  of  Feb.  11,  1939.  (Copy  only 
found  in  Administrator’s  original  file.) 

“Men’s  Wear,”  issue  of  Feb.  8,  1939.  (Copy  found  only  in  Administra¬ 
tor’s  original  file.) 

(There  follow  the  briefs,  here  omitted.) 


ADMINISTRATOR’S  EXHIBIT  NO.  8 
(Transcript,  pp.  7287-7288) 

Economic  Data  Submitted  to  Apparel  Committee 


Summary  of  Testimony  and  Briefs  Presented  to  the  Apparel 
Industry  Committee,  Volumes  I  and  II  (Prepared  by  Eco¬ 
nomic  Section  of  the  Wage  and  Hour  Division) 

Reports  prepared  by  Economic  Section  on : 

1.  Competitive  Conditions  as  Affected  by  Transportation  Cost 
in  the  Apparel  Industry. 

2.  Cost  of  Living. 

3.  Artificial  and  Preserved  Flower  Branch  of  the  Industry. 

4.  Men’s  and  Women’s  Belt  Branch. 

5.  Women’s,  Misses’,  and  Children’s  Blouse  and  Shirtwaist 
Industry. 

6.  Caps  and  Cloth  Hats  Branch. 

7.  Infants’  and  Children’s  Wear  Industry. 

8.  Women’s  Coats,  Suits,  and  Separate  Skirts  Industry. 

9.  Corsets  and  Allied  Garment  Branch. 

10.  Dress  Branch. 

11.  Embroidery  Branch. 

12.  Garter,  Suspender,  and  Armband  Branch. 

13.  Glove  Branch. 

14.  Handkerchief  Branch. 

15.  Ladies’  Handbags  Branch. 

16.  Men’s  Clothing  Branch. 

17.  Men’s  Neckwear  and  Scarfs  Branch. 

18.  Men’s  Underwear  Made  of  Purchased  Fabrics. 

19.  Rainwear  Branch. 

20.  Dress  Shirts,  Collars,  and  Nightwear  Branch. 

21.  Umbrella  Branch. 

22.  Women’s  Underwear  and  Nightwear  Made  of  Purchased 
Fabric  Branch. 

23.  Women’s  Neckwear  and  Scarfs  Branch. 

24.  Work  Clothing  and  Miscellaneous  Cotton  Apparel  Branch. 

25.  Bathrobes  and  Allied  Products  Branch. 
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Statistical  Tables  Showing  Percentage  Increase  in  Wage  Bill 
and  Other  Statistical  Data  on  the  Various  Branches  of  the 
Industry 

Statistical  Tables  Showing  Distribution  of  Hourly  Earnings 
of  Employees  and  Percentage  Increases  in  Cost  Resulting  from 
the  Establishment  of  Certain  Specified  Wage  Minima  in  the  fol¬ 
lowing  Branches  of  the  Industry : 

Dozen -priced  Dresses. 

Unit-priced  Dresses. 

Infants’  and  Children’s  Wear. 

Blouses  and  Shirtwaists. 

Corsets  and  Allied  Garments. 

Women’s  Underwear  and  Nightwear. 

Report  Prepared  by  the  Bureau  of  Labor  Statistics  on  Aver¬ 
age  Hourly  Earnings  in  Selected  Men’s  Apparel  Industries. 
(There  follow  the  reports  and  data,  here  omitted.) 

♦i  *  *  *  * 


ADMINISTRATOR'S  EXHIBIT  No.  11A  (1) 

(Transcript  pp.  8383-8419) 

[A  Copy  of  the  Letter  Printed  Below  Was  Signed  by  Each  of 
the  Following  Members  of  Industry  Committee  No.  2  for  the 
Apparel  Industry,  and  Forwarded  to  the  Then  Administrator 
Andrews :] 

Charlotte  Carr,  Jonathan  Daniels,  John  P.  Devaney.  Marion 
Dickennan,  Harrold  English,  Herman  Feldman,  Louis  B.  Hop¬ 
kins,  Louis  E.  Kirstein,  Neville  Miller,  Mark  McCloskey,  Harriss 
Newman,  Arthur  J.  Patton,  Charles  W.  Pipkin.  Charles  Ray, 
Sumner  H.  Slichter,  Delos  Walker,  Morris  Bialis,  Hyman  Blum- 
berg,  Joseph  Catalonotti,  David  Dubinsky,  Harry  Greenberg, 
Sidney  Hillman,  Julius  Hochman,  Samuel  Levin,  Isidore  Nagler, 
Meyer  Perlstein,  Jacob  S.  Potofsky,  Elias  Reisberg,  Frank  Ros- 
enblum,  Frank  Coll,  S.  L.  Hoffman,  Samuel  W.  Levitties,  Jack 
Mintz,  Alexander  Printz,  Raymond  H.  Reiss,  Victor  S.  Riesen- 
feld,  Nathan  Schwartz,  J.  J.  Wolkerstorfer. 

September  — ,  1939. 

Attention  of  Industry  Committee  Section 

Mr.  Elmer  F.  Andrews, 

Administrator,  Wage  and  Hour  Division , 

Department  of  Labor ,  W  ashing  ton  D.  C. 

Dear  Mr.  Andrews:  This  will  acknowledge  receipt  of  the  re¬ 
port  and  recommendations  of  Apparel  Industry  Committee  No. 
2,  transmitted  to  me  by  the  Industry  Committee  Section,  under 
date  of  September  14, 1939. 

The  report  and  recommendations  are  hereby  approved. 

Very  truly  yours, 

(Signed) - , 

Member  of  Industry  Committee  So.  2 

For  the  Apparel  Industry . 
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ADMINISTRATOR’S  EXHIBIT  No.  11B 
(Transcript  page  8477) 

i  September  27,  1939. 

Transmittal  of  Report  and  Recommendations  of  Industry 
Committee  No.  2  for  the  Apparel  Industry 

Mr.  Elmer  F.  Andrews,  Administrator;  Carroll  R.  Daugherty, 
Acting  Assistant  Administrator,  Wage  and  Hour  Standards 
Branch. 

On  behalf  of  Mr.  Louis  E.  Kirstein,  Chairman  of  Industry 
Committee  No.  2  for  the  Apparel  Industry,  transmitted  herewith 
is  the  Report  and  Recommendations  of  the  Committee. 

Approvals  have  not  been  received  from  all  members  of  the 
Committee,  but  the  Report  and  Recommendations  is  transmitted 
at  this  time  with  signatures  indicating  approval  of  more  than 
the  required  majority  in  order  that  there  may  be  no  delay  in 
issuing  the  notice  for  the  prescribed  public  hearing.  These  sig¬ 
natures  are  contained  in  letters  from  thirty-eight  members  of 
the  Committee  which  are  attached  to  the  original  draft  of  the 
Report  and  Recommendations. 

Also  attached  is  a  letter  dated  September  21,  1939,  from  Mr. 
Oscar  J.  Groebl,  member  of  the  Committee,  indicating  his  dissent 
to  the  Committee's  recommendations. 

Should  any  further  dissenting  statements  and  letters  of  ap¬ 
proval  be  received  from  the  other  members  of  the  Committee, 
they  will  be  transmitted  to  you  promptly. 

A  duplicate  copy  of  the  Report  and  Recommendations  is  also 
attached  in  order  to  meet  the  requirements  of  the  Basic  Records 
Files  of  the  Division. 

The  Journal,  transcripts  of  meetings,  and  other  records  of  the 
Committee  will  be  forwarded  later. 
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ADMINISTRATOR’S  EXHIBIT  NO.  12 


(Transcript  pp.  8479-8480,  8482-8488) 

October  6,  1939. 

Transmittal  of  correspondence  to  be  made  part  of  the  Record 
of  Industry  Committee  No.  2  for  the  Apparel  Industry 

Mr.  Elmer  F.  Andrews, 

Administrator . 

Carroll  R.  Daugherty, 

Acting  Assistant  Administrator ,  Wage  and  Hour  Standards 
Branch . 

Mr.  Oscar  J.  Groebl,  member  of  Industry  Committee  No.  2 
for  the  Apparel  Industry,  has  requested  that  the  following  letters 
be  transmitted  to  you  and  be  made  part  of  his  individual  minority 
report : 

1.  Mr.  Groebl’s  letter  of  June  19  to  Mr.  Oppenheim. 

2.  Mr.  Oppenheim’s  letter  of  June  24  to  Mr.  Groebl. 

3.  Mr.  Groebl’s  letter  of  July  5  to  Mr.  Oppenheim. 

4.  Mr.  Trowbridge’s  letter  of  September  14  to  Mr.  Groebl. 

5.  Mr.  Groebl’s  letter  of  September  21  to  the  Administrator. 
Attached  hereto  are  Mr.  Groebl’s  letters  of  June  19  and  July 

5,  and  copies  of  Mr.  Oppenheim’s  letter  of  June  24,  and  Mr. 
Trowbridge’s  letter  of  September  14.  Mr.  Groebl’s  letter  of 
September  21  has  already  been  transmitted  to  you  with  the  Re¬ 
port  and  Recommendations  of  the  Committee.  (See  our  memo¬ 
randum  of  transmittal  of  September  27.) 

These  letters  are  transmitted  in  duplicate  in  order  to  meet  the 
requirements  of  the  “Basic  Records  File”  which  is  being  estab¬ 
lished  under  Mrs.  Spalding  of  the  General  Files. 

September  14,  1939. 

Mr.  Oscar  J.  Groebl,  Levi  Strauss  &  Company, 

1182  Broadway ,  New  York,  New  York. 

Dear  Mr.  Groebl:  At  the  direction  of  Mr.  Delos  Walker,  Vice 
Chairman  of  Industry  Committee  No.  2  for  the  Apparel  In- 
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dustry,  there  is  transmitted  herewith  a  copy  of  the  report  and 
recommendations  of  the  Committee,  as  prepared  by  the  sub¬ 
committee  appointed  for  this  purpose. 

The  subcommittee  of  three.  Dr.  Sumner  H.  Slichter,  Judge 
John  P.  Devaney,  and  Mr.  Arthur  J.  Patton,  met  with  Mr. 
Walker  in  Washington  on  August  29.  After  reviewing  the  first 
draft  of  the  report  in  detail,  a  number  of  revisions  were  sug¬ 
gested  and  incorporated  in  the  text.  Further  changes  were 
subsequently  suggested  and  adopted.  It  is  believed  that  in  its 
present  form  the  report  reflects  accurately  the  will  of  the  Com¬ 
mittee  and  the  factors  considered  by  the  Committee  in  reaching 
its  conclusions. 

In  addition  to  the  copy  of  the  report,  there  is  enclosed  a 
letter  addressed  to  the  Administrator,  acknowledging  your  re¬ 
ceipt  of  the  report  and  indicating  your  approval. 

It '  is  requested  that  this  letter,  when  signed,  be  forwarded 
immediately  in  the  enclosed  addressed  envelope,  so  that  it  may 
be  attached  to  a  master  copy  of  the  report  and  transmitted  to 
the  Administrator. 

If  there  should  be  any  unavoidable  delay  in  sending  your 
approval,  or  if  regular  mail  time  to  Washington  exceeds  twelve 
hours,  it  will  be  appreciated  if  you  will  advise  this  office  by 
wire  collect  when  you  have  mailed  your  reply. 

Yours  very  truly, 


Sherman  Trowbridge. 
Acting  Chief ,  Industry  Committee  Section. 

*  *  *  *  * 


June  24,  1939. 

Mr.  Oscar  J.  Groebl. 

Levi  Strauss  and  Company,  Inc., 

1182  Broadway.  New  Y ark.  N.  Y. 

Dear  Mr.  Groebl:  I  have  your  letter  of  June  19  and  note  that 
you  wish  to  be  recorded  as  not  voting  on  the  final  recommenda¬ 
tions  of  the  Apparel  Committee.  In  your  letter  you  refer  to 
various  statements  you  made  during  the  proceedings  of  the  Sub¬ 
committee  which  met  Thursday  evening,  June  15,  to  discuss  the 
formation  of  a  recommendation  to  the  full  Committee. 

At  the  close  of  the  proceedings  of  the  full  Committee  on  Thurs¬ 
day  evening,  June  15,  a  resolution  was  passed  authorizing  the 
Chairman  to  appoint  Subcommittees  to  formulate  wage  recom¬ 
mendations  for  the  consideration  of  the  full  Committee.  These 
Subcommittees  were  not  empowered  to  decide  the  question  of 
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wages  and  the  Committee  did  not  delegate  this  authority.  The 
action  of  the  members  of  the  Committee,  therefore,  was  official 
only  when  taken  at  the  full  committee  meeting  on  Friday  morn¬ 
ing,  June  16,  when  it  recorded  its  final  vote  upon  recommenda¬ 
tions  presented  to  it  on  the  part  of  the  Subcommittee  Chairman. 

A  stenographic  transcript  was  taken  of  this  meeting  and  the 
record  fails  to  show  that  you  voiced  any  desire  to  be  recorded  as 
not  voting  during  that  meeting.  If  you  wished  to  be  recorded 
it  was  incumbent  upon  you  to  state  this  fact  at  the  time  that  the 
final  vote  on  the  recommendation  was  being  taken.  The  steno¬ 
graphic  transcript  also  does  not  disclose  that  you  expressed  the 
desire  to  advocate  a  single  minimum  wage  during  this  meeting. 

The  final  action  of  the  Committee  was  recorded  by  the  stenog¬ 
raphers  present.  All  statements  made  at  that  time  are.  there¬ 
fore,  accurately  recorded.  While  we  cannot  change  the  official 
transcript  of  the  proceedings  of  the  full  committee,  I  will  take 
steps  to  bring  your  letter  to  the  attention  of  the  Administrator 
with  the  final  report  of  the  Committee,  so  that  he  will  be 
informed  of  your  position  as  presented  therein. 

Very  truly  yours, 

Burton  E.  Oppenheim, 

Chief ,  Industry  Committee  Section. 


Levi  Strauss  and  Company, 

1182  Broadway, 

New  York ,  June  19 ,  1939. 

Mr.  Burton  E.  Oppenheim, 

Chief.  Industry  Committee  Section , 

Wage  &  Hour  Division. ,  Washington.  D.  C. 

Dear  Mr.  Oppenheim:  Upon  my  return  to  New  York,  I  was 
somewhat  amazed  from  news  reports  and  comments  on  the  sup¬ 
posed  “unanimous”  vote  of  Industry  Committee  #2,  with  re¬ 
spect  to  the  different  minimas  established  for  the  apparel  groups. 

I  am  mindful  of  having  discussed  with  you  in  person,  and  like¬ 
wise  the  records  of  our  committee  and  particularly  subcommittee 
discussion  are  very  clear  insofar  as  the  principle  which  was  con¬ 
sistently  maintained  by  me,  of  a  “single  minimum  wage  for  the 
entire  apparel  group.”  I  am  sure  that  you  recall  and  also  the 
records  should  show  the  exchange  of  viewpoints  between  one  of 
the  important  labor  members  of  our  committee  and  myself,  that 
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any  decision  which  deviated  from  this  principle  of  a  “single 
minima,”  would  only  complicate  the  all  important  matter  of  com¬ 
pliance  and  enforcement. 

It  is  also  my  clear  recollection  of  having  stressed  that  on  any 
deliberations  which  departed  from  this  “single”  minima  princi¬ 
ple  that  I  requested  to  be  recorded  as  “not  voting.”  This  very 
position  was  reemphasized  when  in  one  instance  an  affirmative 
vote  was  recorded  in  error  for  me  but  which  had  to  be  rescinded 
when  I  took  exception  thereto. 

Thus,  in  view  of  the  fact  that  the  basis  of  my  principle  re¬ 
mains  unchanged,  and  although  I  did  not  want  to  be  a  lone  dis¬ 
senter,  nevertheless  I  hope  you  will  make  certain  that  the  records 
of  Industry  Committee  #2  show  that  I  was  present  but  “not 
voting”  on  the  final  recommendations  adopted. 

Very  truly  yours, 


(s)  Oscar  J.  Groebl, 
Oscar  J.  Groebl, 

Member  of  Industry  Committee  #2. 


ADMINISTRATOR’S  EXHIBIT  13D 
(Transcript  pp.  8500-8501) 

To  Whom  it  May  Concern: 

In  accordance  with  Section  8  (g)  of  the  Fair  Labor  Stand¬ 
ards  Act,  “Due  Notice  of  any  hearing  provided  for  in  this  Sec¬ 
tion  shall  be  given  by  publication  in  the  Federal  Register  and 
by  such  other  means  as  the  Administrator  deems  reasonably 
calculated  to  give  general  notice  to  interested  persons,”  the  In¬ 
formation  Branch  of  the  Wage  and  Hour  Division  had  notices 
regarding  the  hearing  on  the  minimum  wage  recommendations 
of  Industry  Committee  No.  2  published  in  the  Federal  Register 
and  sent  releases  to  press  associations,  to  newspapers  maintain¬ 
ing  Washington  bureaus,  to  86  trade  associations  in  the  apparel 
field  for  release  to  their  members  through  their  weekly  bulletins, 
and  to  the  unions  operating  in  this  field  for  publication  in  weekly 
union  newspapers.  These  notices  and  releases  are  attached. 

1.  “Notice  of  Hearing  in  Minimum  Wage  Recommendation  of 
the  Apparel  Industry  Committee” — published  in  the  Federal 
Register  September  28,  1939.  This  Notice  was  also  sent  to  ap¬ 
parel  trade  associations  and  unions. 

2.  Press  Release — “Apparel  Hearing  Set  for  October  23” — 
sent  to  press  associations,  newspapers,  trade  papers,  and  unions. 

3.  Notice  of  “Postponement  of  Hearing  on  Minimum  Wage 
Recommendation  of  Apparel  Industry  Committee” — published 
in  the  Federal  Register  October  18,  1939,  and  sent  to  trade  as¬ 
sociations  and  unions. 

4.  Press  Release — “Thomas  Holland  Appointed  Trial  Exami¬ 
ner  on  the  Apparel  Recommendation — This  hearing  has  been 
postponed  from  October  23  to  November  13” — sent  to  press  as¬ 
sociations,  newspapers,  trade  associations  and  unions. 

Examination  of  the  clippings  file  maintained  in  the  Informa¬ 
tion  Branch  from  a  selected  list  of  newspapers  reveals: 

The  press  release  (item  2)  was  carried  in  full  on  September 
28,  1939,  by  the  Daily  News  Record  and  Women’s  Wear  Daily, 
which  comprise  the  daily  trade  press  in  the  men’s  and  women’s 
ajpparel  fields  respectively.  Clippings  revealed  that  the  As- 
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sociated  Press  carried  an  extensive  story  written  from  this  press 
release. 

On  September  29,  Women’s  Wear  Daily  carried  a  story  of 
more  than  one  column  in  length,  headed  “Rules  Issued  for  Ap¬ 
parel  Wage  Hearing,”  and  carried  in  full  the  rules  contained  in 
the  Notice  of  Hearing  (item  1).  The  public  hearing  on  October 
23  was  discussed  at  some  length  in  Women's  Wear  Daily  of  Octo¬ 
ber  5,  1939.  in  connection  with  the  stand  to  be  taken  by  Puerto 
Rico  manufacturers.  The  coming  public  hearing  was  discussed 
in  three  articles  appearing  in  Women's  Wear  Daily  on  October 
6,  dealing  with  various  factors  of  the  recommendation — coat  and 
suit  trade,  gloves  and  handbags.  The  coming  hearing  was  again 
mentioned  in  the  Women’s  Wear  Daily  on  October  11  in  con¬ 
nection  with  the  position  of  the  National  Association  of  Blouse 
Manufacturers. 

On  October  19  the  postponement  of  the  hearing  and  the  ap¬ 
pointment  of  Thomas  Holland,  Chairman  of  the  Public  Con¬ 
tracts  Board,  as  Trial  Examiner  was  the  lead  story  in  both  Daily 
News  Record  and  Women’s  Wear  Daily.  These  articles  were 
identical  word  for  word  with  the  attached  release  (item  4)  ex¬ 
cept  for  a  slight  truncation. 

On  November  7  the  Dailv  News  Record  and  Women’s  Wear 
Daily  both  carried  front  page  articles  calling  to  the  attention  of 
the  trade  that  filing  of  appearances  at  the  public  hearing  be¬ 
ginning  November  13  was  scheduled  to  close  on  Wednesday, 
October  8. 

I  solemnly  swear  that  the  above  statements  are  true  to  the  best 
of  my  knowledge  and  belief. 

i  S  Geo.  H.  Kennedy,  Jr., 

George  H.  Kennedy,  Jr.. 

1  Supervisor.  Magazine.  Trade  e  nd  Labor  Relation*. 

Information  Branch.  Wage  and  Hour  Division. 

Sworn  to  before  me  in  Washington  on  November  8,  1939. 

S  Harriette  E.  Spalding, 

Notary  Public. 

My  Commission  expires  April  1,  1944. 


ADMINISTRATOR’S  EXHIBIT  NO.  15 
(Transcript  pp.  8545-8550) 

Schedule  op  Wage  Okder  Hearing  on  the  Recommendations 
of  the  Apparel  Industry  Committee 

The  recommendations  of  the  Apparel  Industry  Committee  will 
be  considered  at  the  hearing  in  the  following  order  and  the  testi¬ 
mony  favoring  and  opposing  each  recommendation  will  be  com¬ 
pleted  so  far  as  possible  before  commencing  to  take  testimony  on 
the  next  recommendation.  The  Industry  Committee  will  be  given 
the  opportunity  to  open  and  close  the  testimony  on  each  recom¬ 
mendation  before  proceeding  to  the  next  recommendation.  Testi¬ 
mony  favoring  each  recommendation  will  precede  testimony  op- 
losing  the  recommendation. 

1.  Dresses  (35  Cents) 

*  *  *  *  * 

2.  Washable  Service  Apparel  (35  Cents) 

***** 

3.  Blouses,  Shirtwaists,  Neckwear,  and  Scarfs  (35  Cents) 

***** 

4.  Corsets  and  Allied  Garments  (35  Cents) 

***** 

5.  Underwear,  Nightwear,  and  Negligees  made  of  Woven  Fabric 

(35  Cents) 

***** 

6.  Robes  (35  Cents) 

***** 

7.  Infants’  and  Children’s  Outerwear  (35  Cents) 

***** 

8.  Covered  Buttons  and  Buckles  (35  Cents) 

***** 
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9.  Artificial  Flowers  and  Feathers  (35  Cents) 

*'***• 

1  10.  Ladies’  Handbags  (35  Cents) 

***** 

11.  Cloaks,  Suits,  and  Separate  STrirts  (40  Cents) 

***** 

12.  Belts  (40  Cents) 

***** 

13.  Embroideries  (40  Cents) 

***** 

14.  Hand  Embroidery,  Hand-Machine  Embroidery  and  Schiffli 
1  Embroidery  and  Laces  (32^  Cents) 

4  *  *  *  * 

15.  Men’s  and  Boys’  Clothing  (40  Cents) 

***** 

16.  Sportswear  and  Other  Odd  Outerwear  (40  Cents) 

***** 

17.  Leather  and  Sheep-Lined  Garments  (40  Cents) 

***** 

18.  Rainwear  (40  Cents) 

***** 

19.  Single  Pants  and  Breeches  Other  Than  Those  of  100  Percent 

Cotton  Fabric  (37*4  Cents) 

****** 

20.  Single  Pants  of  100  Percent  Cotton  Fabric,  Overalls, 

Coveralls,  and  Work  Shirts  (32^  Cents) 

***** 

21.  Dress  Shirts,  Collars,  and  Sleeping  Wear  (32*4  Cents) 

***** 

22.  Men’s  and  Boys’  Underwear  of  Woven  Fabric  (32 y2  Cents) 
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23.  Caps  and  Cloth  Hats  (40  Cents) 

***** 

24.  Garters,  Suspenders,  and  Arm  Bands  (35  Cents) 

***** 

25.  Mens  Neckwear  and  Scarfs  (35  Cents) 

***** 

26.  Gloves  and  Mittens  Other  Than  Work  Gloves  and  Mittens 

(35  Cents) 

***** 

27.  Work  Gloves  and  Mittens  (32^4  Cents) 

***** 

28.  Handkerchiefs  (32*4  Cents) 

***** 

29.  All  Products  Made  in  Puerto  Rico  (30  Cents)  1 

All  products  made  in  Puerto  Rico  included  within  the  defini¬ 
tion  of  the  apparel  industry. 

[In  each  case  the  name  of  the  recommendation  was  followed  in 
the  schedule  by  the  complete  definition.] 


1  Testimony  with  respect  to  the  Committee's  recommendation  for  Puerto  Rico  may 
be  offered  in  connection  with  any  particular  recommendation  applicable  to  a  division 
of  the  industry  with  plants  in  Puerto  Rico  or  may  be  offered  after  all  other  recom¬ 
mendations  have  been  considered  in  accordance  with  this  schedule.  Any  preference 
in  this  matter  should  be  communicated  to  the  Administrator  as  early  as  possible. 


2814.14 — 41 — vol.  I - 1 


ADMINISTRATOR'S  EXHIBIT  NO.  16B 

(Transcript  pp.  10614-10615) 

U.  S.  Department  or  Labor. 

Wage  and  Hour  Division, 
Washington ,  October  31 ,  1930. 

This  letter  is  to  clarify  certain  problems  that  may  arise  with 
respect  to  the  time  of  presenting  testimony  at  the  hearing  on  the 
recommendations  of  Committee  Number  2  for  the  Apparel  In¬ 
dustry. 

The  Committee,  as  you  know,  has  made  29  different  recom¬ 
mendations  and  in  order  that  the  record  may  present  everybody's 
point  of  view  in  as  orderly  a  manner  as  possible,  it  has  been  de¬ 
cided  to  treat  each  of  these  recommendations  one  at  a  time.  For 
example,  the  Committees  recommendation  of  a  35-cent  minimum 
wage  rate  for  women’s  dresses  will  be  considered  first,  and  before 
taking  up  the  next  recommendation,  the  Presiding  Officer  will 
hear1  testimony  on  behalf  of  the  Committee  and  all  other  persons 
in  favor  of  this  recommendation,  and  also  testimony  opposing 
this  recommendation.  In  this  manner,  a  complete  record  on  each 
recommendation  can  be  made  before  proceeding  to  the  next  rec¬ 
ommendation.  In  order  that  persons  may  arrange  to  be  present 
during  the  taking  of  evidence  on  the  recommendation  in  which 
they  are  interested,  witnesses  will  not  be  permitted  to  present 
testimony  in  opposition  to  or  in  support  of  a  specific  recom¬ 
mendation  not  scheduled  at  that  time  for  consideration,  except 
for  good  cause  shown.  There  is  no  restriction,  of  course,  against 
■witnesses  appearing  at  several  different  times,  and  offering  testi¬ 
mony  upon  as  many  of  the  recommendations  as  they  desire. 

On  the  other  hand,  witnesses  at  any  time  may  offer  evidence 
directed  toward  the  Committee’s  Report  and  Recommendations 
as  a  whole,  or  directed  toward  any  other  relevant  subject  not 
scheduled  to  be  heard  at  a  particular  time  during  the  hearing. 

You  will  understand  that  the  Presiding  Officer  is  not  au¬ 
thorized  to  receive  argument,  and  that  the  whole  purpose  of  the 
hearing  is  to  collect  a  systematic  record  of  testimony  on  which 
argument  may  later  be  effectively  made  before  the  Administra- 
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tor.  It  is  to  your  advantage  to  cooperate  in  producing  as  orderly 
a  record  as  possible.  Consequently,  I  am  asking  you  again,  if  you 
have  not  already  done  so,  to  comply  fully  with  paragraph  IV  of 
the  original  notice  of  the  hearing,  a  copy  of  which  you  have 
received,  and  to  send  me  at  once  the  information  requested 
therein.  A  sufficient  number  to  enable  us  to  construct  a  time 
schedule  have  either  not  notified  us  at  all,  or  have  not  given  us 
the  complete  information  required. 

Very  truly  yours, 

George  A.  McNulty, 
George  A.  McNulty, 

General  Compel. 

*  *  •  * 


ADMINISTRATOR’S  EXHIBIT  NO.  16C 
(Transcript  pp.  10623-10624) 

United  States  Department  of  Labor,  "Wage  and  Hour  Division, 

Washington,  D.  C. 

to  those  interested  in  the  hearing  on  the  recommendations 

OF  COMMITTEE  NO.  2  FOR  THE  APPAREL  INDUSTRY 

Th$  public  hearing  on  the  recommendations  of  this  committee 
will  commence  on  Monday.  November  13,  at  10 : 00  a.  m.  at  the 
Raleigh  Hotel.  Washington,  D.  C.,  before  Thomas  Holland  as 
presiding  officer,  and  will  continue  thereafter  until  completed. 
The  attached  tentative  time  schedule  for  the  first  part  of  the 
hearing  has  been  arranged  and  will  be  followed  as  closely  as 
possible.  While  each  of  the  recommendations  of  the  committee 
will  be  treated  one  at  a  time,  you  will  understand  that  witnesses 
may,!  for  good  cause  shown,  be  permitted  to  present  testimony  on 
a  specific  recommendation  during  the  hearing  on  another  recom¬ 
mendation,  and  therefore  you  should  arrange  to  be  present  during 
the  entire  proceedings  if  you  desire  to  hear  all  the  evidence  on  the 
particular  recommendation  in  which  you  are  interested.  You  will 
also  note  that  no  hearings  have  been  arranged  for  Saturdays.  This 
practice  will  be  followed  unless  it  is  deemed  more  convenient  to 
complete  the  hearing  on  a  particular  recommendation  already 
begun.  On  November  22  a  time  schedule  for  either  the  remainder 
or  ai  further  part  of  the  hearing  will  be  prepared,  a  copy  of 
which  will  be  sent  to  you. 

At  the  close  of  the  hearing,  the  presiding  officer  will  turn  over 
the  record  to  the  Administrator,  who  will  receive  oral  argument 
from  those  who  have  appeared  at  the  hearing,  or  written  briefs, 
or  both.  Arrangements  for  argument  will  be  announced  before 
the  close  of  the  hearing. 

TIME  SCHEDULE  FOR  FIRST  PART  OF  THE  APPAREL  HEARING 

1.  Dresses  (35  Cents) 

Monday,  November  13,  through  1 : 00  p.  m.  Thursday,  Novem¬ 
ber  16. 
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2.  Washable  Service  Apparel  (35  Cents) 

Thursday,  November  16,  2 : 00  p.  m.,  through  Tuesday,  Novem¬ 
ber  21. 

3.  Blouses,  Shirtwaists,  Neckwear  and  Scarfs  (35  Cents) 

Wednesday,  November  22,  and  Friday,  November  24.  (No 
hearing  will  be  held  on  Thursday,  November  23.) 

4.  Corsets  and  Allied  Garments  (35  Cents) 

Monday,  November  27. 

5.  Underwear,  Nightwear,  and  Negligees  made  of  Woven  Fabric 

(35  Cents) 

Tuesday,  November  28,  through  Wednesday,  November  29. 

6.  Robes  (35  Cents) 

Thursday,  November  30,  through  1:00  p.  m.  Friday,  Decem¬ 
ber  1. 

7.  Infants’  and  Children’s  Outerwear  (35  Cents) 

Monday,  December  4  through  1:00  p.  m.,  Wednesday,  De¬ 
cember  6. 


ADMINISTRATORS  EXHIBIT  NO.  16F 


(Transcript  page  10651) 

#  *  *  #  # 

[Night  letter] 

Department  of  Labor, 

Wage  and  Hour  Division, 

November  15, 1939. 

Mr.  Max  A.  Zuckerman,  United  Infants’  and  Children’s  Wear 
Association, 

225  West  31f.th  Street ,  New  York ,  Neic  York. 

Hearing  on  Infants’  and  Children’s  Outerwear  Division  of 
Apparel  Industry  advanced  to  commence  Monday,  November 
twenty-seven.  Place  of  hearing  changed  to  room  two  hundred 
eight,  tenth  and  D  Streets,  Washington,  D.  C. 

Harold  D.  Jacobs, 

i  Acting  Administrator,  Wage  and  How  Division. 

*  •  *  «  • 
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BIT  No.  16G 


(Transcript  pp.  10660-10661) 

United  States  Department  op  Labor,  Wage  and  Hour  Division, 

Washington,  D.  C. 

REVISED  SCHEDULE  FOR  THE  HEARING  ON  RECOMMENDATIONS  OF 
COMMITTEE  NO.  2  FOR  THE  APPAREL  HISTORY 

(Through  recommendation  No.  15) 

The  attached  partial  time  schedule  is  to  be  regarded  as  amend¬ 
ing  the  previous  partial  time  schedule,  a  copy  of  which  you  have 
received. 

The  dates  given  are  the  dates  on  which  it  is  expected  to  commence 
taking  testimony  on  the  particular  recommendation.  Where  it  is 
indicated  that  taking  testimony  will  commence  on  a  particular  rec¬ 
ommendation  either  on  one  day  or  on  the  following  day,  interested 
parties  should  arrange  to  be  present  on  the  first  day. 

The  place  of  hearing  has  been  changed  from  the  Raleigh  Hotel 
to  Room  208  at  939  D  Street  NW.,  Washington,  D.  C. 

The  schedule  for  the  remainder  of  the  hearing  will  be  prepared  at 
a  later  date  and  a  copy  will  be  sent  to  you. 

George  A.  McNulty, 

General  Covmel ,  Wage  and  Hour  Division. 

REVISED  SCHEDULE  FOR  THE  APPAREL  HEARING 

3.  Blouses,  Shirtwaists,  Neckwear,  and  Scarfs  (35  cents). — 
Monday,  November  20. 

4.  Corsets  and  Allied  Garments  (35  cents) . — Monday,  November 
20,  or  Tuesday,  November  21. 

5.  Underwear,  Nightwear,  and  Negligees  Made  of  Woven 
Fabric  (35  cents). — Tuesday,  November  21  (probably  continuing 
through  Wednesday,  November  22). 

6.  Robes  (35  cents). — Monday,  November  27. 

7.  Infants’  and  Children’s  Outerwear  (35  cents). — Monday,  No¬ 
vember  27  (probably  continuing  into  Wednesday,  November  29). 

69 


70  SOUTHERN  GARMENT  MFRS.  ASSN.,  INC.,  ET  AL.  VS.  FLEMING 


8.  Covered  Buttons  and  Buckles  (35  cents). — Wednesday, 
November  29  or  Thursday,  November  30. 

9.  Artificial  Flowers  and  Feathers  (35  cents). — Thursday,  No¬ 
vember  30  or  Friday,  December  1. 

10.  Ladies’  Handbags  (35  cents). — Monday,  December  4. 

11.  Cloaks,  Suits,  and  Separate  Skirts  (40  cents). — Monday,  De¬ 
cember  4,  or  Tuesday,  December  5. 

12.  Belts  (40  cents) . — Tuesday,  December  5,  or  Wednesday,  De¬ 
cember  6. 

13.  Embroideries  '(40  cents). — Wednesday,  December  6,  or 
Thursday,  December  7. 

14.  Hand  Embroidery,  Hand  Machine  Embroidery,  and  Schiffli 
Embroidery  and  Laces  (32%  cents). — Thursday,  December  7,  or 
Friday,  December  8. 

15.  Men’s  and  Boys’  Clothing  (40  cents). — Monday  Decem¬ 
ber  11. 


ADMINISTRATOR'S  EXHIBIT  No.  16H 
(Transcript  page  10670) 

*  *  *  *  * 

Wage  and  Hour  Division, 

Department  of  Labor, 

November  22  ^  1939. 

Max  H.  Zuckerman, 

Executive  Secretary ,  XJ rated  Infants’  and  Children’s  Wear 
Association , 

225  West  51fth  Street ,  New  York ,  New  York. 

Le  hearing  on  Infants’  and  Children’s  Outerwear  Division  of 
Apparel  Industry  scheduled  definitely  to  commence  Monday, 
November  Twenty-seventh.  No  change  contemplated.  Letter 
follows. 

Joseph  Rauh, 

Assistant  General  C counsel,  Wage  and  Hour  Division. 
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ADMINISTRATOR’S  EXHIBIT  NO.  161 
(Transcript  pp.  10673-10674) 

United  States  Department  of  Labor,  Wage  and  Hour 
Division,  Washington,  D.  C. 

BALANCE  OF  SCHEDULE  FOR  THE  HEARING  ON  RECOMMENDATIONS  OF 
COMMITTEE  NO.  2  FOR  THE  APPAREL  INDUSTRY 

(Recommendations  16  through  29) 

The  attached  time  schedule  tentatively  completes  arrange¬ 
ments  for  the  hearing  on  the  recommendations  of  the  Apparel 
Industry  Committee.  The  dates  given  are  the  dates  on  which 
it  is  expected  to  commence  taking  testimony  on  the  particular 
recommendations.  This  schedule,  however,  may  be  changed 
from  time  to  time,  if  necessary.  Where  it  is  indicated  that 
taking  testimony  will  commence  on  a  particular  recommendation 
either  on  one  day  or  on  the  day  following,  interested  parties 
should  arrange  to  be  present  on  the  first  day. 

As  stated  in  the  original  time  schedule,  while  each  of  the 
recommendations  of  the  Committee  will  be  treated  one  at  a  time 
and  in  order,  witnesses  may,  for  good  cause  shown,  be  permitted 
to  present  testimony  on  a  specific  recommendation  during  the 
hearing  on  another  recommendation,  and  therefore,  you  should 
arrange  to  be  present  during  the  entire  proceedings  if  you 
desire  to  hear  all  the  evidence  on  the  particular  recommenda¬ 
tion  in  which  you  are  interested. 

The  hearing  on  the  recommendations  will  continue  to  be  held 
in  Room  208  at  939  D  Street  NW.,  Washington,  D.  C. 

George  A.  McNulty, 
General  Counsel ,  Wage  and  Hour  Division. 

SCHEDULE  FOR  APPAREL  HEARING — RECOMMENDATIONS  15  THROUGH  29 

15.  Men’s  and  Boys’  Clothing  (40  cents). — Monday,  Decem¬ 
ber  11. 

16.  Sportswear  and  Other  Odd  Outerwear  (40  cents). — Tues¬ 
day  j  December  12  or  Wednesday,  December  13. 
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17.  Leather  and  Sheep-Lined  Garments  (40  cents). — Wednes¬ 
day,  December  13  or  Thursday,  December  14. 

18.  Rainwear  (40  cents). — Friday,  December  15. 

19.  Single  Pants  and  Breeches  Other  Than  Those  of  100  Per¬ 
cent  Cotton  Fabric  (371/0  cents). — Monday,  December  18. 

20.  Single  Pants  of  100  Percent  Cotton  Fabric,  Overalls,  Cov¬ 
eralls,  and  Work  Shirts  (32%  cents). — Monday,  December  18  or 
Tuesday,  December  19. 

21.  Dress  Shirts,  Collars,  and  Sleeping  Wear  (32%  cents). — 
Thursday,  December  21  or  Friday,  December  22. 

22.  Mens  and  Boys’  Underwear  of  Woven  Fabric  (32% 
cents). — Wednesday,  December  27. 

23.  Caps  and  Cloth  Hats  (40  cents). — Wednesday,  December 
27  or  Thursday,  December  28. 

24.  Garters,  Suspenders,  and  Ann  Bands  (35  cents). — Thurs¬ 
day,  December  28  or  Friday,  December  29. 

25.  Men’s  Neckwear  and  Scarfs  (35  cents). — Friday,  Decem¬ 
ber  29. 

26.  Gloves  and  Mittens  Other  Than  Work  Gloves  and  Mittens 
(35  cents). — Wednesday,  January  3. 

27.  Work  Gloves  and  Mittens  (32%  cents). — Wednesday,  Jan¬ 
uary  3  or  Thursday,  January  4. 

28.  Handkerchiefs  (32%  cents). — Friday,  January  5. 

29.  All  Products  Made  in  Puerto  Rico  (30  cents). — Friday, 
January  5. 


INDUSTRY  COMMITTEE  EXHIBIT  NO.  5 
(Transcript  pp.  8738-8754) 

1  Area  Differences  in  Cost  of  Living 

(Prepared  by  Economic  Section,  Wage  and  Hour  Division) 

1.  GENERAL  EXPLANATION 

The  cost  of  a  “maintenance  budget”  for  a  husband,  wife,  and 
two  children  in  March  1935  was  calculated  by  the  Works  Progress 
Administration  for  each  of  59  cities.1  Cost-of-living  indexes 
prepared  by  the  U.  S.  Bureau  of  Labor  Statistics,  and  published 
quarterly,  make  it  possible  to  bring  the  W.  P.  A.  results  up  to 
date  for  some  of  these  59  cities.  In  the  Summer  of  1939  the 
Bureau  computed  the  cost  of  the  maintenance  budget  as  of  De¬ 
cember  1938  for  27  of  the  59  cities  originally  studied  by  the 
W.  P.  A.2  The  population  of  these  27  cities  ranges  from  25,000 
to  over  3,000,000  persons. 

1  Works  Progress  Administration.  Division  of  Social  Research.  Inter-City  Differences 
in  Costs  of  Living,  1937,  Research  Monograph  XII.  The  “maintenance  budget” 
is  described  in  detail,  pp.  97-121.  In  general  “The  basic  maintenance  level  rep¬ 
resents  normal  or  average  minimum  requirements  for  industrial,  service,  and  other 
manual  workers:  •  •  •  The  family  whose  costs  of  living  are  measured  in 

this  investigation  is  best  described  as  the  unskilled  manual  worker  type.  It  consists 
of  a  moderately  active  man,  a  moderately  active  woman,  a  boy  age  13,  and  a  girl 
age  8”  (pp.  XII-XIII). 

*The  techniques  used  to  compute  the  cost  of  the  maintenance  budget  for  the  28 
cities  were  described  by  the  Bureau  of  Labor  Statistics  as  follows :  “The  food  cost 
budget  has  been  entirely  recomputed  In  terms  of  prices  as  of  February  14,  1939. 
The  food  allowance  of  the  maintenance  budget  represents  the  adequate  diet  at 
minimum  cost  of  the  U.  S.  Bureau  of  Home  Economics.  The  cost  of  that  budget 
has  been  computed  for  the  23  larger  cities  by  means  of  prices  of  the  89  foods  regu¬ 
larly  priced  by  the  Bureau  of  Labor  Statistics  for  its  index  of  changes  in  food 
costs  from  time  to  time. 

•  •  average  rents  in  each  of  the  23  cities  were  estimated  by  applying 

the  Bureau’s  time-to-time  indexes  of  rental  costs  to  the  Works  Progress  Administra¬ 
tion's  figures  for  March  1935. 

“Indexes  of  intercity  differences  of  clothing  costs  and  of  furniture  and  house 
furnishings  costs  and  of  miscellaneous  items  were  computed,  based  on  prices  of  56 
articles  of  clothing,  16  articles  of  furniture  and  furnishings,  and  37  miscellaneous 
items  on  December  15,  1938.  in  the  33  cities  by  the  Bureau  of  Labor  Statistics.  They 
were  weighted  by  the  quantities  provided  for  these  items  in  the  Works  Progress 
Administration  budget.  Those  indexes  were  applied  to  the  average  costs  for  these 
three  groups  of  items  in  the  23  cities  obtained  by  bringing  the  costs  computed  for 
each  city  in  March  1935  up  to  December  1938,  with  the  indexes  of  changes  in  costs 
of  these  groups  of  items  from  time  to  time  regularly  computed  by  the  Bureau  of 
Labor  Statistics  for  its  cost  of  living  index.” 

74 
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To  provide  additional  comparisons  for  smaller  centers,  the 
U.  S.  Bureau  of  Labor  Statistics  conducted  a  special  investiga¬ 
tion  for  the  Wage  and  Hour  Division  of  the  cost  of  the  W.  P.  A. 
maintenance  budget  in  5  northern  and  5  southern  cities,  in  the 
population  range  from  10,000  to  25,000.  This  supplementary 
investigation,  made  during  the  Spring  of  1939  also  provided  in¬ 
formation  as  to  living  costs  for  December  1938. 

Cost  of  living  figures  for  Washington,  D.  C.,  are  omitted  from 
the  following  discussion,  although  this  city  was  included  in  the 
W.  P.  A.  study  of  1935  and  is  also  among  the  28  cities  for  which 
living  costs  have  been  brought  up  to  date.  Washington  is  usu¬ 
ally  classified  as  a  southern  city,  but  it  is  not  representative  of 
the  South  as  regards  living  costs.  Moreover,  while  it  is  classified 
by  1930  Census  with  the  group  having  less  than  500.000  popula¬ 
tion,  it  has  grown  rapidly  since  that  date.  Living  costs  in  Wash¬ 
ington  are  unusually  high,  the  maintenance  budget  for  a  work¬ 
er’s  family  of  four  being  priced  at  $1,490  as  of  December  1938. 

This  report  is  based  primarily  upon  cost  of  living  figures  in 
December  1938  for  37  cit  ies,  including  27  of  the  cities  of  more  than 
25.000  population  originally  surveyed  by  the  W.  P.  A.  and  10 
cities  of  between  10.000  and  25,000  population,  chosen  for  study 
by  the  Bureau  of  Labor  Statistics.  For  these  37  cities,  the  aver¬ 
age  costs  of  all  items  in  the  budget  for  a  manual  worker’s  family 
at  the  maintenance  level  are  shown  on  the  following  page. 


City  and  size 


Over  3,000.000  population: 

Chicago . . 

New  York  . 

300.000  to  3,000.000  population: 

Boston . 

Buffalo . . 

Cleveland . . 

Detroit . . 

Philadelphia . . 

Pittsburgh . . 

Baltimore . . 

Los  Angeles . . 

San  Franeisco  .  . . 

250,000  to  500.000  population: 

Cincinnati . . 

Indianapolis . . 

Atlanta . . 

Birmingham . . 

Houston . 

Memphis . . 

New  Orleans . . 

Denver.  . 

Portland,  Oreg . 

Seattle  ..  . . 

25,000  to  250,000  population: 

Portland,  Maine . 

Scranton . . 

Jacksonville . . 

Mobile . . 

Norfolk . . 

Richmond . . 
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City  and  size 

North 

South 

West 

10,000  to  25,000  population: 

C  hillicotbe.  Ohio . 

$1,300 

1,341 

1, 151 
1,184 
1,302 

Dover, N.  H . 

Han  over.  Pa. . 

Holland,  Mich  . 

Little  Falls,  N.  Y . 

Hattiesburg,  Miss . 

$1,205 
1. 167 
1,315 
1,264 
1,245 

Sherman.  Tex . 

Statesville,  N.  C . 

Sumter,  S.  C. . 

Thomasville,  N.  C  . . . . . 

Living  costs  at  the  maintenance  level  ranged  from  $1,494  in 
New  York  City,  to  $1,151  in  Hanover,  Pennsylvania.  For  the 
27  cities  of  25,000  population  and  up.  the  annual  cost  of  living 
averaged  $1,342.  For  the  10  cities  of  less  than  25.000  popula¬ 
tion.  it  averaged  $1,248.  In  23  of  the  37  cities  the  money  value 
of  the  maintenance  budget  fell  within  a  range  of  $107,  between 

$1,245  and  $1,352  a  year. 

At'ernfje  annual 
co*t  of  living 


All  37  cities _ _ _ $1. 317 

Cities  of  25,000  population  and  over  (27  cities) _  1.342 

Cities  of  less  than  25,000  population  (10  cities) _  1, 248 


H.  REGIONAL  DIFFERENCES  IN  THE  COST  OF  LIVING 

A.  Interregional  Differences 

The  average  annual  cost  of  living  for  the  entire  group  of  15 
southern  cities  was  lower  by  $63  per  year  than  in  the  group  of 
17  northern  cities,  a  difference  of  4.7  percent.  For  the  27  cities  of 
25.000  population  and  over,  the  average  cost  of  living  was  $78 
lower  in  the  South  than  in  the  North,  a  difference  of  5.7  percent, 
and  $6  lower  in  the  West  than  in  the  North,  a  difference  of  only 
0.04  percent.  The  cost  of  living  in  the  five  southern  cities  of 
10,000  to  25,000  population  was  $18  lower  than  in  the  five 
northern  cities  of  similar  population,  a  difference  of  1.4  percent. 


Size  of  city  group 

Average  annual  cost  of 
living 

Amount  of 
difference 

Percent  > 
difference 

North 

South 

West 

North 

and 

South 

North 

and 

South 

North 

and 

South 

North 

and 

West 

37  cities . . . . 

$1,338 

1,371 

1.257 

$1,275 

1.203 

1,239 

(») 

$1,365 

(*> 

$63 

78 

18 

(») 

$6 

(*) 

4.7 

5.7 
1.4 

<*) 

0.04 

(») 

25,000  to  3,000,000  and  over  (27  cities).. 
10,000  to  25,000  (10  cities) . 

*  Percentages  by  which  costs  in  South  and  in  West  were  lower  than  costs  in  North. 

*  Not  comparable,  because  sample  contains  no  western  cities  of  10,000  to  25,000  population. 
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The  difference  in  the  average  annual  cost  of  living  between 
the  northern  cities  and  the  southern  cities  (25,000  and  over), 
according  to  the  study  made  by  the  W.  P.  A.  in  March  of  1935, 
was  6  percent,  almost  exactly  the  same  as  the  difference  between 
the  costs  now  shown  for  these  same  regions.  The  difference 
between  the  average  cost  in  the  northern  cities  and  in  the  western 
cities,  in  the  W.  P.  A.  study,  was  0.9  percent. 


Amount  of 
difference 

Percent  » 
difference 

North,  $1.285 . 

South,  $1,208  . 

$77 

6.0 

North,  $1,285 . 

West,  $1.274 . 

11 

.9 

1  Percentages  by  which  costs  in  the  South  and  in  the  West  were  lower  than  in  the  North. 


B.  Intraregional  Differences 

Variations  in  the  cost  of  living  between  cities  within  the 
same  region  were  much  greater  than  those  between  the  regions. 
Thus,  for  all  the  17  cities  of  the  North  the  difference  in  Decem¬ 
ber  1938  between  the  average  cost  of  living  in  New  York,  N.  Y., 
and  in  Hanover,  Pennsylvania,  the  highest  and  lowest  cost  cities, 
was  $343.  For  all  the  15  cities  of  the  South  the  difference 
between  the  average  cost  of  living  in  Baltimore,  Maryland, 
the  highest  cost  city,  and  in  Sherman,  Texas,  the  lowest  cost 
city,  was  $168.  As  between  the  northern  and  southern  groups 
of  cities  the  average  difference  was  only  $63. 

Among  the  12  cities  of  25,000  population  and  over  in  the 
North,  the  difference  between  the  highest  cost  city  and  the  lowest 
cost  city  was  $214.  For  the  10  similar  cities  of  the  South,  the 
difference  between  the  highest  cost  city  and  the  lowest  cost 
city  was  $151.  For  the  5  western  cities  the  difference  was  $162. 
The  interregional  difference  was  only  $78  between  the  North 
and  the  South,  and  only  $6  between  the  North  and  the  West. 

For  the  5  northern  cities  of  10,000  to  25,000,  the  difference 
in  average  cost  of  living  between  the  highest  and  the  lowest 
cost  city  was  $190.  The  difference  between  the  highest  and 
lowest  cost  city  of  10,000  to  25,000  population  in  the  South 
was  $140.  The  average  interregional  difference  amounted  to 
only  $18. 
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1 

Group 

average 

Highest  cost  city  in 
each  group 

Lowest  cost  city  in 
each  group 

Amount 
of  dif¬ 
ference 

Percent  ‘ 
differ¬ 
ence 

All  northern  cities.... 

$1,338 

New  York  City, 
$1,494. 

Hanover,  Pa.,  $1,151. 

$313 

23.0 

All  southern  cities.... 

1,275 

Baltimore,  $1,335 . 

Sherman,  Tex., 
$1,167. 

Denver,  Colo.,  $1,305. 

168 

12.6 

All  western  cities  .... 

1,305 

San  Francisco,  $1,467. 

162 

11.0 

Cities  of  25.000  to 
3,000,000  and  over: 

North . 

1,371 

New  York  City, 
$1,494. 

Indianapolis,  $1,280. 

214 

14.3 

South . 

1,203 

1,365 

Baltimore,  $1,335 . 

Mobile,  Ala.,  $1,184. 
Denver,  Colo.,  $1,305. 

151 

11.3 

West . 

San  Francisco,  $1,467 

162 

11.0 

Cities  of  10,000  to 
25,000: 

North . 

1, 257 

Dover,  N.  H.,  $1,341. 

Hanover,  Pa.,  $1,151. 

190 

14.2 

South . 

1,239 

Statesville,  N.  C., 
$1,315. 

Sherman,  Tex., 
$1,167. 

148 

11.3 

i  Percentage  by  which  costs  in  lowest  cost  city  fell  below  those  in  highest  cost  city. 


In  the  W.  P.  A.  study  of  March  1935  differences  in  the  cost  of 
living  between  cities  in  the  same  region  were  also  much  greater 
than  the  difference  between  the  regions,  as  the  following  table 
shows.  The  difference  lietween  the  highest  cost  city  and  the 
lowest  cost  city  in  the  South  was  $257 ;  in  the  North  it  was  $171, 
and  in  the  West,  $168.  These  differences  were  two  and  three 
times  as  great  as  the  difference  between  the  North  and  South 
($77)  and  vastly  greater  than  the  difference  between  the  North 
and  the  West  ($11). 


Average 
annual 
cost  of 
living 

Highest  cost  city 

Lowest  cost  city 

Amount 
of  dif¬ 
ference 

Percent  • 
difference 

North.. . 

$1,285 

Minneapolis.  $1,388 . 

Baltimore.  $1,301  . 

Wichita,  Kans.,  $1,131 _ 

$257 

m 

South . 

1,208 

Mobile.  Ala.,  $1,130 . 

171 

West . 

1,274 

Son  Francisco.  $1,390 . 

Portland,  Oreg.,  $1,222.... 

168 

■1 

*  Percentage  by  which  lowest  cost  city  fell  below  the  highest  cost  city. 


III.  DIFFERENCES  BY  SIZE  OF  CITY 

A.  Intergroup  differences 

The  37  cities  for  which  comparative  cost  of  living  figures  are 
available  were  not  selected  originally  to  arrive  at  differences  by 
size  of  city.  They  do  not,  therefore,  present  a  balanced  sample 
of  cities  in  each  size  class,  and  for  some  classes  the  number  of 
cities  is  somewhat  small.  Nevertheless,  in  view  of  the  lack  of 
any  large  and  consistent  difference  in  living  cost  by  region,  it 
may  be  useful  to  compare  the  costs  of  living  as  revealed  by  these 
same  figures  according  to  size  of  city. 
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Size  of  city  group 

1 

Average  1 
annual  1 
cost  of 
living 

Number  of  cities  covered 

Total 

North 

1  ... 

South 

West 

3.000.000  and  over . 

$1, 472 

o 

2 

500.000  to  3,000.000 . . 

1,375 

9 

0 

1 

2 

250.000  to  500.000  . ..  .  . . 

1.309 

10 

2 

5 

3 

25,000  to  250.000  .  .  . . 

1,304 

t; 

«> 

4 

10,000  to  25.000  .  . 

1,248 

10 

5 

5 

The  annual  average  cost  of  living  was  highest  in  the  2  cities 
of  3,000.000  and  over,  and  lowest  in  the  10  cities  of  10.000  to 
25,000,  the  cost  in  the  smallest  cities  being  $224  or  15.2  percent 
less  than  the  largest. 

When  the  group  of  large  cities,  that  of  3.000,000  and  over 
(which  only  includes  New  York  City  and  Chicago),  is  omitted, 
the  difference  between  the  average  cost  of  living  in  the  0  cities 
of  500.000  to  3,000.000  and  the  cost  in  the  10  cities  of  10,000  to 
25.000  is  $127,  the  group  of  smaller  cities  having  an  average  cost 
9.2  percent  less  than  the  larger  cities.  Between  the  cities  of 
250,000  to  500,000.  and  those  of  10.000  to  25.000.  the  smaller 
cities  show  a  4.7  percent  lower  cost  and  between  those  of  25,000 
to  250.000  and  those  of  10,000  to  25, OCX)  the  corresponding  dif¬ 
ference  is  4.3  percent. 


Size  of  city  groups 

Amount  of 
difference 

Percent  of 1 
difference 

3.000.000  anil  over  ($1,472)  (compared  with)  10.000  to  25.000  ($1,248) .... 

$224 

15.2 

500.000  to  3,000.000  ($1,375)  (compared  with)  10,000  to  25.000  ($1,218)  . 

120 

9.2 

250,000  to  500,000  ($1,300)  (cotnpareiljwith)  10,000  to  25.000  ($1,248). . . 

01 

4.7 

25,000  to  250,000  ($1,304)  (compared  with)  10.000  to  25,000  ($1.248) . 

y 

4.3 

1  Percentage  by  which  costs  in  lowest  cost  group  fell  below  those  in  highest  cost  group  of  cities. 


The  preceding  table  gave  the  percentage  by  which  the  costs  in 
cities  of  10,000  to  25.000  are  lower  than  in  each  of  the  other  size 
groups.  It  is  interesting  to  note  also  the  differences  between  each 
group  and  the  one  above  it  in  size.  Thus,  the  cost  of  living  in 
cities  of  500.000  to  3,000.000  population  is  6.0  percent  less  than 
in  cities  of  over  3.000.000  population.  As  between  cities  of  250.- 
000  to  500.000  and  cities  of  500.000  to  3,000,000  the  smaller 
centers  have  a  4.8  percent  lower  average  cost.  The  cost  of  living 
in  cities  of  25,000  to  250.000  is  only  0.4  percent  lower  than  that 
in  cities  of  250,000  to  500,000.  The  cost  of  living  in  cities  of 
10.000  to  25.000.  as  already  shown,  is  4.3  percent  lower  than  it  is 
in  cities  of  25,000  to  250,000. 


281434 — 41— vol. 
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j 

Sire  of  city  group 

Annual 
average  cost 
of  living 

Percent  ‘ 
difference 

3.006,000  and  over . 

$1,472 

; 

500.060  to  3.000.000 . 

1.375 

*  6.6 

250.000  to  500.000  . 

1,309 

4.8 

25,000  to  250.000 . 

1.304 

.4 

10.000  to 25,000  .  . . 

1.248 

4.3 

1  Percentage  by  which  cost  in  each  group  is  smaller  than  that  in  the  next  larger  group. 

The  difference  between  the  cost  of  living  in  the  largest  cities, 
those 'of  3.000.000  population  and  over,  and  the  cost  in- the  small¬ 
est  cities  included  in  the  W.  P.  A.  study  of  March  1935,  those  of 
25.000  to  250.000.  was  9.7  percent.  The  cost  of  living  in  cities  of 
25.000  to  250.000  was  6.9  percent  less  than  it  was.  in  cities  of 
500.000  to  3,000.000.  and  only  0.8  percent  less  than  it:  was  in  cities 
of  250.000  to  500.000. 


Size  of  city  groups 

Amount  of 
difference 

Percent  of  i 
difference 

3.000.000  and  over  ($1,366)  (compared  with)  2* .000  to  250.000  ($1,233' 

$133 

9.7 

500,000.  to  3.000.000  ($1,325'  (compared  with)  '25.000  to  250.000  ($1,233',  . 

93 

7.0 

250.000  to  500.000  ($1,243)  (compared  with)  25,000  to  250.000  ($1,233' 

,»! 

.8 

i  Percentage  by  which  cost  in  each  group  is  smaller  than  that  in  the  next  larger  group. 


Differences  in  the  annual  cost  of  living  in  March  1935, 
between  each  group  and  the  one  just  above  it  in  size  are  given 
below.  The  only  significant  difference  is  that  between  the  cities 
of  500,000  to  3,000.000,  and  those  of  250.000  and  500.000.  As 
already  stated,  the  cost  of  living  averages  less  than  1  percent 
lower  in  cities  of  25.000  to  250.000  than  in  those  of  250.000  to 
500.000. 


Size  of  city  group 

Average  an¬ 
nual  cost  of 
living 

Percent  *  dif¬ 
ference 

3,000,000  and  over  . . . . 

$1. 366 

500.000  to  3.1X10.000  . . 

1.325 

3.0 

250.000  to  500.000  . 

1.243 

6.2 

25.000  to  250,000 . . 

1.233 

.8 

i  Percentage  by  which  cost  in  each  group  is  smaller  than  that  in  the  next  larger  group. 


B.  Intra-group  differences 

As  in  the  case  of  regional  differences,  the  differences  in  cost 
of  living  within  each  group  of  cities,  by  size,  are  generally  greater 
than  the  differences  between  the  average  costs  in  different  size 
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groups.  Thus  in  December  1938,  there  was  a  difference  of  $181 
per  year  in  the  cost  of  the  maintenance  budget  as  between  Scran¬ 
ton,  Pennsylvania,  and  Mobile,  Alabama,  although  both  cities  fell 
in  the  group  with  25,000  to  250,000  population.  As  between  the 
average  cost  in  cities  of  500,000  to  3,000,000  and  the  average  in 
the  smallest  cities  the  difference  was  only  $127.  So  also  in  the 
smallest  size  group  studied.  10.000  to  25,000.  the  difference  in  cost 
between  two  northern  cities.  Dover.  New  Hampshire,  and  Hano¬ 
ver,  Pennsylvania,  was  $190  or  more  than  50  percent  above  the 
8127  difference  between  the  smallest  and  the  large  cities,  taken  as 
groups.  The  differences  within  each  size  group  are  summarized 
below : 


Size  of  city  group 

Highest  cost  city 

1 

I 

Lowest  cost  city 

Amount 
of  differ¬ 
ence 

Percent  * 
differ¬ 
ence 

Over  3,000.000 _ 

i  New  York  City.  $1,494 _ 

Chicago,  111..  $1.450 . 

$44 

2.0 

500,000  to  3.000.000 

!  San  Francisco.  $1 .407  . 

Buffalo.  $1.304 . 

163 

11. 1 

250.000  to  500.000..  . 

Seattle.  $1,372..  . 

New  Orleans.  La.,  $1.201 . . 

111 

K.l 

25.000  to  2503XX1 . .  . 

Scranton.  Pa.,  $1.305 . 

Mobile.  Ala.,  $l.lsl . 

1S1 

13.3 

10.000  to  25.0.10 . 

Dover.  N.  II..  $1,341 . 

Hanover.  Pa..  $1,151 . 

190 

14.2 

1  Percentage  difference  by  which  the  cost  in  the  lower  cost  city  is  smaller  than  that  in  the  higher  cost 
city. 


Similar  results  were  obtained  for  March  1935  by  the  Works 
Progress  Administration.  A  difference  of  $133  was  found  as 
between  the  costs  in  the  largest  and  the  smallest  cities  studied  at 
that  time  while  a  difference  of  $129  was  found  within  the  single 
group  with  populations  between  500.000  and  3.000.000.  As  com¬ 
pared  with  this  $129  difference  within  the  group.  500.000  to 
3.000.000,  the  difference  between  the  average  costs  for  this  group 
and  that  for  the  smallest  group  studied  was  $93.  For  the  popu¬ 
lation  group,  250.000  to  500.000  living  costs  in  Minneapolis  were 
$219  more  per  year  than  in  Birmingham,  yet  this  group  as  a 
whole  had  practically  the  same  average  costs  as  that  of  the 
smallest  group  (average  difference  of  $10  per  year).  Finally, 
the  difference  between  Scranton  and  Mobile,  both  in  the  25,000 
to  250.000  range  was  found  to  amount  to  $183. 

IV.  INFLUENCE  OF  SPECIFIC  BUDGET  GROUPS  ON  THE  COST  OF  LIVING 

Expenditures  for  food  account  for  more  than  one-third  of 
the  worker's  cost  of  living  at  the  maintenance  level  of  living.1 

1  A*  defined  by  the  Works  Progress  Administration  and  the  U.  S.  Bureau  of  Labor 
Statistics.  (See  note  1.  p.  1.) 
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The  dost  of  food  for  the  maintenance  budget  differs  only  slightly 
between  regions  or  between  cities  of  different  size,  as  may  be 
seen  from  the  results  from  37  cities  for  December  1938: 


Food 

cost 

Number 
of  cities 

Food 

cost 

Number 
of  cities 

Region:. 

Average. 

$462 

37 

1  Population: 

More  than  S.ooo.noo 

$4SG 

2 

North.  . — 

458 

17 

500,000  to  3.000.000. . . 

4  OH 

9 

South  .... 

■m 

If. 

250.000  to  500.000  . 

459 

10 

West  . 

473 

5  1 

25,000  to  250.000  . 

473 

0 

10,000  to  25.000  _ 

I 

448 

10 

Food  costs  average  1.2  percent  less  in  the  whole  group  of  north¬ 
ern  cities  than  in  that  of  the  southern  cities  and  3.2  percent  less 
in  the  northern  cities  than  in  the  western  cities.  In  the  10 
smallest  cities  among  those  studied  (10,000  to  25,000),  food  costs 
averaged  7.8  percent  less  than  in  the  two  largest  cities,  but  only 
4.3  percent  less  than  in  the  9  cities  between  500,000  and  3,000,000 
population.  In  general,  the  relative  uniformity  in  the  important 
item  of  food  cost  operated  to  reduce  both  the  regional  differences 
and  the  population -size  differences  in  living  costs  as  a  whole. 

Housing  costs  differ  very  considerably  between  regions,  and 
as  between  cities  of  different  size  the  cost  of  housing  shows  a 
more  pronounced  variation  than  any  other  group  of  expenditures 
in  the  maintenance  budget : 1 


Housing  i 
Cost 

Number 
of  cities 

I!  | 

Housing 

cost 

Number 
of  cities 

Region: 

Average . 

$245 

37  i 

1  Population: 

More  than  3,000.000  . 

301 

2 

North . 

201 

17 

ft  10.000  to  3,000,000 

208 

236 

y 

South . 

233 

15 

250.000  to  500.000 

10 

West . 

232 

5 

25,000  to  250.000 

227 

6 

10.000  to  25,000 . 

1 

234 

10 

The  greatest  regional  differences  in  living  cost  are  found  in 
the  group  of  expenditures  for  fuel,  light,  and  refrigeration.  In 
December  1938  southern  workers  were  able  to  meet  these  needs 
at  the  maintenance  level  for  20.9  percent  less,  on  the  average, 
than  northern  workers.  Western  workers  met  them  for  5.2 
percent  less  than  northern  workers. 


1  Rents  for  company  houses  wore  not  included  in  the  Bureau  of  Labor  Statistics 
Survey  of  the  10  smallest  cities,  because  of  the  provision  of  the  Fair  Labor  Standards. 
Act  that  the  wages  required  by  the  act  may  include  “the  reasonable  costs,  as  de¬ 
termined  by  the  Administrator,  to  the  employer  of  furnishing  such  employee  with; 
board,  lodging,  or  other  facilities.” 
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Fuel, 
light,  re¬ 
frigera¬ 
tion 

Number 
of  cities  i 

I 

Fuel, 
light,  re¬ 
frigera¬ 
tion 

Number 
of  cities 

Region: 

Average . 

$106 

37 

i 

Population: 

More  than  3.000.000 _ 

$128 

2 

North . 

116 

17 

500.000  to  3.000.000 . 

102 

9 

South . 

92 

15 

250.000  to  600.000 . 

99 

10 

West . 

no 

5 

25.000  to  250,000 . 

104 

6 

10.000  to  25,000 . 

113 

10 

The  differences  between  cities  of  different  size  classes  in  ex¬ 
penditures  for  fuel,  light,  and  refrigeration  were  not  consistent. 
The  effect  of  these  differences  on  the  total  cost  of  living  was 
somewhat  limited  in  any  case  because  expenditures  for  fuel, 
light,  and  refrigeration  absorb  only  about  one-twelfth  of  the 
maintenance  budget. 

Expenditures  not  previously  mentioned  are  for  clothing  and 
clothing  upkeep,  furniture,  furnishings  and  household  equip¬ 
ment,  and  miscellaneous  items.  The  total  of  these  items  accounts 
for  nearly  two-fifths  of  all  expenditures  at  the  maintenance 
level.  None  of  them  show  much  difference  in  cost  as  between 
the  North  and  South.  In  the  15  selected  southern  cities  clothing 
costs  averaged  1.8  percent  less  than  in  the  17  northern  cities, 
furnishings  averaged  2.1  percent  less  and  miscellaneous  items 
averaged  4.2  percent  less.  On  the  other  hand,  clothing  costs 
in  the  17  northern  cities  averaged  3.4  percent  less  than  in  the 
5  western  cities,  furniture  costs  7.7  percent  less,  and  miscellane¬ 
ous  costs  11.22  percent.  The  significance  of  the  latter  differences 
is  doubtful,  however,  because  there  were  many  more  northern 
cities  in  the  group  than  western  cities,  and  because  there  were 
no  cities  of  less  than  25,000  among  the  western  cities.  As  be¬ 
tween  cities  of  different  size,  the  differences  in  the  cost  of  these 
items  were  neither  large  nor  consistent.  The  one  exception  was 
the  group  of  miscellaneous  items  which  cost  23.8  percent  less 
in  the  smallest  cities  (10)  than  in  the  largest  cities,  (2)  and 
17.4  percent  less  in  these  smallest  cities  than  in  the  next  group 
(9)  with  populations  of  500,000  to  3,000,000.  These  differences 
are  largely  due  to  the  single  item  of  transportation  which  costs 
little  in  the  small  town  but  increases  in  amount  as  the  size  of 
city  increases. 

V.  LIVING  COSTS  OF  INDIVIDUAL  WORKING  WOMEN 

In  the  second  half  of  1937  and  during  the  year  1938,  New 
York,  Pennsylvania,  New  Jersey,  and  the  District  of  Columbia. 
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having  passed  minimum  wage  laws  for  women,  made  State¬ 
wide  surveys  to  determine  the  cost  of  living  of  individual  women 
workers. 

The  amounts  of  money  necessary  for  maintenance  and  pro¬ 
tection  of  health  in  those  three  states  and  the  District  of  Co¬ 
lumbia  were  found  to  be : 


New  York _ $1, 192 

New  Jersey -  1. 148 

District  of  Columbia _  1.118 

Pennsylvania _  1,095 


The  studies  made  in  New  York  City  and  in  Pennsylvania 
show  the  cost  of  living  bv  size  of  eitv.  In  New  York  the  average 
cost  bf  living  for  a  woman  worker  living  alone  is  smaller  in 
cities  of  100,000  and  over,  excluding  New  York  City,  than  in 
New  York  City,  but  for  all  groups  of  cities  of  less  than  100,000 
the  cost  of  living  is  found  to  increase  as  the  size  of  the  city 
decreases.  It  is  higher  in  cities  of  50,000  or  less  than  in  New 
York  City,  and  highest  in  the  group  of  smallest  cities,  those 
of  10,000  to  25.000.  It  is  $36  higher  on  the  average  in  these 
small  cities  than  in  New  York  City,  a  difference  of  2.1  percent. 
The  difference  between  the  cost  of  living  in  these  towns  of  10,000 
to  25,000  population  and  that  in  towns  of  100,000  and  over, 
where  it  is  the  lowest  in  the  state,  is  $57,  a  difference  of  about 
5  percent. 

Housing  is  less  expensive  in  towns  of  100,000  population  or 
less  in  New  York  State  than  in  New  York  City,  but  about  the 
same  as  in  all  other  towns  of  100,00  or  more.  Food  is  more 
expensive  in  towns  of  100,000  population  or  less  than  in  New 
York  City  or  other  cities  of  100,000  population  or  more.  Cloth¬ 
ing  upkeep  is  higher  in  all  other  groups  of  cities  than  in  New 
York  City.  The  cost  of  personal  care  increases  as  the  size  of 
the  city  decreases.  Transportation  costs  also  increase  inversely 
with  the  size  of  population  in  New  York  State,  being  $50  per 
year  in  New  York  City,  and  increasing  to  $81  in  towns  of  less 
than  25,000  population. 

In  the  State  of  Pennsylvania  the  cost  of  living  is  only  slightly 
less  in  towns  of  150,000  population  or  under  than  it  is  in  Phila¬ 
delphia  or  Pittsburgh.  It  is  about  the  same  in  Philadelphia 
and  in  Pittsburgh,  and  about  the  same  in  towns  of  10,000  to 
35,000,  as  in  those  of  35,000  to  75,000.  The  difference  between 
the  cost  of  living  in  Philadelphia,  where  it  is  highest,  and  in 
cities  of  35,000  to  75,000,  where  it  is  lowest,  is  $46  per  year,  a 


SOUTHERN  GARMENT  MFRS.  ASSN.,  INC.,  ET  AL.  VS.  FLEMING  85 


difference  of  4.3  percent.  This  difference  is  largely  due  to  the 
fact  that  the  cost  of  housing  decreases  as  the  size  of  the  city 
decreases.  All  other  items  are  about  the  same  in  all  groups 
of  cities. 

The  New  York  State  study  gives  the  cost  of  living  for  women 
living  alone  and  for  women  living  as  members  of  families:  For 
a  woman  living  alone  it  was  $1,192;  for  a  woman  living  as  a 
member  of  a  family,  $1,058.  Thus  the  cost  of  living  for  the 
working  woman  living  alone  is  $134  more  than  that  for  the 
woman  living  at  home.  This  difference  is  almost  wholly  due 
to  the  savings  in  the  cost  of  housing  and  food  which  are  avail¬ 
able  to  the  working  woman  living  as  a  member  of  a  family. 
These  two  items  cost  her  $131  less  per  year  than  they  cost  the 
woman  living  alone.  She  also  saves  $2  on  clothing  upkeep. 
All  other  items  in  her  budget  come  to  the  same  amount  as  for 
the  working  woman  living  alone. 
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•  The  producing  centers  for  each  industry  were  selected  as  representative  of  the  various  geographical  areas  in  which  each  industry  is  located.  The  most  favorably 
situated  centers  are  those  for  which  the  average  freight  rates  to  selected  widely  separated  markets  are  lowest. 

*  The  most  unfavorably  situated  centers  are  those  for  which  the  average  freight  rates  to  selected  widely  serrated  markets  arc  highest.  ... 

>  Transportation  cost  disadvantage  is  the  difference  between  the  average  freight  rates  for  the  most  favorably  situated  and  the  most  unfavorably  situated  producing 

Apnlprs 

i  Value  per  100-pound  shipment  was  computed  from  price  information  combined  with  weight  data  after  allowance  had  l>eon  made  for  packaging  materials. 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  35 

(Transcript  pp.  9552-9577) 

U.  S.  Department  of  Labor,  Washington 

Earnings  and  Hours  in  the  Men’s  Clothing  Industry  in  the 

South,  1939 

Prepared  by  Division  of  Wage  and  Hour  Statistics,  J.  Perl¬ 
man,  Chief  of  the  Bureau  of  Labor  Statistics.  Isador  Lubin, 
Commissioner.  December  11,  1939. 
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Earnings  and  Hours  in  the  Men's  Clothing  Industry  in  the 

South,  1939  1 

During  the  first  quarter  of  1939.  the  Bureau  of  Labor  Statis¬ 
tics  made  a  survey  of  the  men’s  clothing  industry  in  the  Southern 
States.  This  was  done  at  the  request  of  the  Wage  and  Hour 
Division,  in  order  to  obtain  information  for  use  by  Industry 
Committee  No.  2  in  recommending  minimum  wage  rates  for  the 
industry. 

Analysis  of  the  data  obtained  in  this  survey  indicated  that 
application  of  the  30-eent  minimum  that  went  into  effect  on 
October  24,  1939,  necessitated  increases  in  the  hourly  earnings 
of  more  than  two-thirds  of  all  the  men's  clothing  workers  in 
New  Orleans  and  of  about  one-twelfth  of  those  elsewhere  in  the 
South.  At  the  time  of  the  Bureau's  survey  the  hourly  earnings 
in  New  Orleans  averaged  30.3  cents  (men  3S.3  cents,  women 
27.4  cents) ;  outside  of  that  city  the  average  was  47.7  cents  (men 
62.1  cents,  women  43.1  cents).  For  the  South  as  a  whole  the 
average  was  43.9  cents  (men  56.6  cents,  women  39.8  cents). 

Hours  actually  worked  per  week  in  the  period  studied  averaged 
40.8  in  New  Orleans  (men  42.8.  women  40.2)  and  39.2  elsewhere 
(men  40.2  and  women  39.0).  For  the  entire  South  the  average 
was  39.6  hours  (men  40.8,  women  39.2). 

SCOPE  AND  METHOD  OF  STUDY 

The  men's  clothing  industry,  as  defined  by  the  United  States 
Census  of  Manufactures,  covers  men's,  youths’,  and  boys’  clothing, 
including  suits,  overcoats,  topcoats,  and  separate  coats  and  trous¬ 
ers.  The  industry  is  divided  into  two  parts,  namely,  “regular” 
factories  (those  manufacturing  from  owued  materials)  and  “con¬ 
tract”  factories  (those  manufacturing  from  materials  owned  by 
others).  The  making  of  sport,  work,  and  service  clothing  is 
excluded  from  the  definition. 

In  1937,  the  latest  year  for  which  census  figures  are  available, 
the  men’s  clothing  industry  included  2,217  establishments  with 
an  annual  production  valued  at  $5,000  or  more.  The  average 
number  of  wage  earners  for  the  year  was  138,314.  which  placed 
the  industry  thirteenth  among  all  manufacturing  industries. 
For  the  most  part,  the  industry  is  located  in  the  Northern  States, 
notably  New  York,  Pennsylvania,  Illinois,  Ohio,  New  Jersey. 

1  Prepared  by  Frances  M.  Jones  and  George  E.  Votava.  under  the  direction  of 
Jacob  Perlman,  chief  of  the  Bureau's  Division  of  Wage  and  Hour  Statistics. 
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Maryland,  and  Massachusetts,  in  which  are  found  approximately 
85  percent  of  the  total  wage  earners. 

The  present  survey  covered  only  the  Southern  States,  which 
constitutes  a  very  small  part  of  the  men's  clothing  industry. 
It  is  believed  that  wages  in  the  southern  division  of  the  industry 
are  lower  than  in  the  industry  as  a  whole. 

The  survey  was  made  on  a  sample  basis  and  included  approx¬ 
imately  half  of  the  wage  earners  in  the  division  of  the  industry 
covered.  Among  the  factors  considered  in  selecting  the  sample 
were  geographical  location,  size  of  community,  size  of  establish¬ 
ment,  corporate  affiliation,  and  unionization.  Wage  earners  in 
all  occupations  were  covered,  including  working  supervisors  and 
plant  clerks  but  excluding  the  higher  supervisors  and  office 
clerks.  The  information  on  wages2  and  hours  for  these  wage 
earners  was  obtained  by  field  representatives  of  the  Bureau,  who 
visited  the  selected  establishments  and  copied  pay  rolls  and  other 
records  and  interviewed  plant  officials.  The  pay  rolls  used  were 
for  a  normal  period  during  the  months  of  January.  February, 
and  March  1939. 

The  South  accounts  for  about  T  percent  (approximately  10,000) 
of  the  total  wage  earners,  according  to  the  Census  of  Manu¬ 
factures  in  1937.  These  workers  were  employed  in  58  establish¬ 
ments  scattered  over  8  States."  Tennessee,  Virginia.  Louisiana, 
and  Kentucky  led  in  employment,  with  about  85  percent  of  all 
wage  earners  found  in  these  States.  New  Orleans  has  the  larg¬ 
est  concentration  of  men’s  clothing  plants  of  any  southern  city. 
Likewise.  New  Orleans  is  unique  in  that  its  manufacturers  spe¬ 
cialize;  in  men's  summer  clothing,  including  cotton,  linen,  rayon, 
and  light  woolen  suits.  Knoxville  is  also  a  relatively  large  pro¬ 
ducer  of  summer  clothing.  The  largest  men’s  clothing  center  in 
Virginia  is  Richmond,  but  a  few  factories  are  located  in  the 
small  towns  of  that  State.  Similarly,  Kentucky  has  factories 
in  both  the  small  towns  and  on  the  Kentucky  side  of  the  Cincin¬ 
nati  metropolitan  area. 

Men's  clothing  workers  in  the  South  are  for  the  most  part 
concentrated  in  relatively  large  establishments,  which  cut  and 
manufacture  the  entire  garment.  The  contract  system  of  manu- 

*  Unless  otherwise  specified,  the  tabulations  of  wages  in  this  article  are  based  on 
regular  rates,  thus  excluding  the  earnings  from  extra  rates  paid  for  overtime. 

1  Arkansas.  Georgia.  Kentucky.  Louisiana,  North  Carolina.  Tennessee.  Texas,  and 
Virginia.  The  border  States  of  Maryland  and  West  Virginia  are  not  included  with 
the  South  in  this  survey. 
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facture,  which  is  common  in  such  eastern  centers  as  Penn¬ 
sylvania,  Maryland.  New  Jersey,  and  the  New  York  City 
metropolitan  area,  is  seldom  found  in  the  Southern  States.  There 
are,  however,  some  garments  that  are  cut  in  the  North  and 
sent  down  to  small-town  stitching  plants  in  the  South,  but  these 
establishments  are  usually  branches  of  large  manufacturing 
companies. 

The  Bureau’s  survey  covered  22  establishments  and  4.681  wage 
earners  in  the  men's  clothing  industry  in  the  Southern  States, 
including  men’s  clothing  departments  of  two  plants  in  which 
cotton  garments  were  the  major  product.  Of  the  total,  6  plants 
with  973  workers  were  in  New  Orleans,  for  which  a  separate  tabu¬ 
lation  was  prepared  because  of  the  nature  of  the  major  product 
in  that  market.  For  the  remainder  of  the  South,  the  sample 
included  plants  in  Virginia,  Kentucky,  Georgia,  North  Carolina, 
Tennessee,  and  Texas. 

Female  workers  predominate  in  the  South,  comprising  three- 
fourths  of  the  total  labor  force.  They  form  the  greater  part  of 
the  stitching  labor,  whereas  the  male  workers  are  principally 
cutters  and  pressers.  In  this  respect,  southern  factories  differ 
from  northern  plants,  where  male  workers  are  also  numerous 
in  the  stitching  rooms. 

The  industry  as  a  whole  employs  relatively  few  Negroes.  In 
New  Orleans,  however,  there  was  a  large  proportion  of  colored 
workers.  They  comprised  37.7  percent  of  all  wage  earners  in 
men's  clothing  factories  in  that  city,  being  found  in  practically 
all  occupations. 


AVERAGE  HOURLY  EARNINGS 

Methods  of  Wage  Payment 

Straight  piece  work  is  the  prevailing  method  of  wage  payment 
in  the  men’s  clothing  industry  in  the  South.  This  is  true  of  both 
the  “bundle*’  and  “line”  systems  of  production.4  Almost  three- 
fourths  of  the  employees  surveyed  were  straight  piece  workers, 
and  these  represented  a  majority  of  the  production  workers  in 
practically  all  of  the  establishments  covered.  In  all  but  one  of 


*  Under  the  so-called  “bundle”  system,  the  rut  parts  of  the  garment  are  assembled 
Into  bundles  which  are  routed  back  and  forth  from  one  operator  to  another :  under 
the  “straight-line"  system,  single  parts  form  the  unit  of  distribution  to  individual 
workers,  and  the  machines  on  which  the  operations  are  done  are  arranged  in  lines 
so  that  the  sequence  is  directly  from  one  machine  to  the  next.  For  a  detailed  descrip¬ 
tion  of  the  various  systems,  see  Monthly  Labor  Review,  June  1938  (p.  1299). 
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the  plants,  the  guaranteed  wage  for  piece  workers  was  25  cents, 
or  the  legal  minimum  under  the  Fair  Labor  Standards  Act. 

Piece  work  was  less  prevalent  in  the  New  Orleans  establish¬ 
ments.  where  only  57.3  percent  of  the  wage  earners  were  on  piece 
rates,  as  compared  with  76.8  percent  in  the  remainder  of  the 
South.  About  70  percent  of  both  coat  and  pants  operators  in 
New  Orleans  were  on  piece  rates,  as  against  92  percent  in  the 
remainder  of  the  South.  Pants  pressers  were  approximately 
80  percent  piece  workers  in  New  Orleans  and  90  percent  in  other 
places,  but  for  coat  pressers  the  respective  figures  were  89  per¬ 
cent  in  New  Orleans  and  84  percent  elsewhere.  Practically  all 
of  the  basters  were  piece  workers.  Other  occupations  where  piece 
rates  were  generally  used  were  hand  sewers,  trimmers  and  clean¬ 
ers.  button  sewing  and  button-hole  machine  operators,  and 
spreaders. 

Only  one  plant  paid  all  workers  straight  time  rates.  In  most 
establishments,  cutters  and  markers,  examiners,  shippers,  bushel- 
ers.  bundle  workers,  packers,  and  miscellaneous  floor  workers  were 
usually  paid  time  rates.  All  maintenance  and  service  workers 
were  paid  time  rates.  None  of  the  plants  reported  any  produc¬ 
tion-bonus  plans. 

Hourlv  Earnings  for  All  Workers 

The  average  hourly  earnings  of  men's  clothing  workers  in  the 
South  as  a  whole  were  43.9  cents  during  the  first  quarter  of  1939. 
(See  table  1.)  Wide  variations  existed,  however,  among  the 
hourlv  earnings  of  individual  wage  earners.  Even  with  the  ex- 
treme  classes  omitted,  as  mav  be  seen  from  the  distribution,  the 
hourly  earnings  ranged  from  22.5 5  to  82.5  cents,  within  which 
limits  were  found  96.1  percent  of  all  employees. 

When  hourlv  earnings  are  tabulated  bv  5-cent  intervals,  there 
are  two  points  of  concentration,  one  between  22.5  and  27.5  cents 
and  the  other  between  37.5  and  42.5  cents.  Over  three-fourths 
of  the  workers  were  concentrated  between  22.5  and  52.5  cents. 
Examination  of  the  higher  wage  classes  shows  that  23.2  percent 
were  paid  52.5  cents  and  over,  12.1  percent  received  62.5  cents 
and  more,  and  6.4  percent  earned  at  least  72.5  cents.  Only  3.8 
percent  earned  as  much  as  82.5  cents. 

8  As  explained  below,  the  effective  lower  limit  is  25  cents  if  rest  periods  are  not 
regarded  as  part  of  the  working  day. 


SOUTHERN  GARMENT  MFRS.  ASSN.,  INC.,  ET  AL.  VS.  FLEMING  95 


Hourly  averages  for  individual  factories  ranged  from  27.1  to 
57.2  cents,  the  highest  being  more  than  double  the  lowest  average. 
More  than  one-half  of  all  plants  surveyed  averaged  less  than  37.5 
cents  an  hour. 


Xew  Orleans  Summer  Clothing 

New  Orleans  factories,  which  were  engaged  in  the  manufacture 
of  men’s  summer  clothing,  averaged  30.3  cents  for  all  workers. 
This  is  17.4  cents  lower  than  the  average  for  men's  clothing  and 
dress  pants  establishments  in  other  pails  of  the  South.  The 
plant  averages  indicate  that  Xew  Orleans  is  a  fairly  homogeneous 
wage  area,  with  4  of  the  6  plants  averaging  30  to  31  cents.  The 
averages  of  the  remaining  2  establishments  fell  slightly  above  this 
limit  in  one  case  and  slightly  below  in  the  other. 


Table  1. — Percentage  distribution  of  men's  clothing  workers  in  th e  South, 
by  sex  and  average  hourly  earnings,  first  quarter  of  19S9 


(Rost  iM-riods  other  than  lunch  periods  included  in  hours  worked] 


Average  hourly  earnings 


Under  17.5  cents . 

17.5  and  under  22.5  cents . 

22.5  and  under  25.0  cents . 

25.0  and  under  27.5  cents . 

27.5  and  under  30.0  cents . 

30.0  and  under  32.5  cents . 

32.5  and  under  35.0  cents . 

35.0  and  under  37.5  cents . 

37.5  and  under  40.0  cents . 

40.0  and  under  42.5  cents . 

42.5  and  under  47.5  cents . 

47.5  and  under  52.5  cents . 

52.5  and  under  57.5  cents . 

57.5  and  under  (52.5  cents . 

62.5  and  under  67.5  cents . 

67.5  and  under  72.5  cents 

72.5  and  under  77.5  cents . 

77.5  and  under  82.5  cents . 

82.5  and  under  87.5  cents _ 

87.5  and  under  92.5  cents  _ 

92.5  and  under  100.0  cents _ 

100.0  and  under  120.0  cents _ 

120.0  cents  and  over . 

Total . . 

Number  of  workers . 

Average  hourly  earnings . . 


Total  South 

New  Orleans.  La. 

Remainder  of  South 

All 

work¬ 

ers 

Males 

Fe¬ 

males 

All 
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ers 

Males 

Fe¬ 

males 

All 

work¬ 

ers 

Males 

Fe- 

males 

(!) 

(!) 

fO 

(i) 

0.1 

0.2 

0. 1 

Kfl 

0.2 

8  7.  7 

8  4.8 

8  8.  7 

8  36. 5 

8  21.2 

8  41.8 

0.1 

.2 

10.6 

4. 1 

12.6 

18.5 

S.5 

21.9 

8.5 

2.9 

4.9 

2.6 

5.7 

12.8 

6. 1 

15. 1 

2.9 

1.6 

3.2 

5.5 

3.9 

6.0 

7.2 

6. 1 

7.6 

5. 1 

3.2 

5.6 

4.5 

4. 1 

4.6 

6.2 

9.8 

5.0 

4.0 

2.5 

4.5 

5.2 

4.  1 

5.5 

3.9 

6.5 

5.5 

3.5 

6.1 

6.7 

4.0 

7.5 

3.8 

6. 1 

7.4 

3.5 

8.6 

9.4 

6.0 

10.4 

2.2 

4.9 

1.2 

11.2 

6.4 

12.7 

12.6 

9.3 

13.6 

2.9 

8.  1 

1. 1 

15.2 

9.5 

17.0 

9.6 

7.8 

10.2 

2.3 

8.5 

.1 

11.6 

12.8 

6.5 

8.8 

5.8 

4. 1 

8.0 

m  n 

7.3 

4.6 

6.1 

4. 1 

1.1 

4. 1 

.1 

5.5 

m  i 

5.1 

2.9 

4.2 

2.4 

.4 

1.6 

3.5 

3.1 

2.8 

H  il 

1.3 

.1 

.4 

3.5 

9.6 

1.7 

1.6 

■  m 

.8 

BEH 

1.6 

1.9 
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1.0 

.3 

a  P: 

.8 

1.2 

4.3 

.3 

.9 

»Tlfi 

.1 

.i 

.4 

1.1 

4.2 

.2 

.  7 

.1 

.3 

1.2 

.9 

3.2 

.1 

.4 

1.4 

.1 

.5 

1.8 

.1 

1.3 

5.4 

1.6 

6.9 

.5 

2.0 

(>) 

. 

.... 

.6 

*>  K 

(■) 

100.0 

100.0 

100.0 

100.0 

100.0 

4. 681 

1.112 

3.569 

973 

246 

727 

3.708 

866 

2.842 

$0. 439 

$0. 566 

$0,398 

$0,303 

$0,383 

$07274* 

| 

>  Less  than  a  tenth  of  1  percent. 

8  Practically  all  would  be  in  the  next  higher  class  if  rest  periods  were  excluded  from  the  hours 
used  in  making  computations. 
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It  should  be  pointed  out  that  in  4  of  the  6  New  Orleans  fac¬ 
tories  the  weekly  hours  of  work  used  in  computing  the  above 
averages  were  adjusted  to  include  also  brief  rest  periods  which 
were-  not  considered  by  the  companies  as  part  of  the  regular 
working  time.  These  4  establishments  customarilv  gave  two  rest 
peri<xls  of  10-15  minutes  each  per  day,  or  in  some  instances  as 
much  as  2%  hours  per  week.  Such  adjustment,  if  necessary,  is 
made  by  the  Bureau  in  all  surveys,  as  industry  generally  con¬ 
siders  formal  rest  periods  a  part  of  the  working  day.0 

The  inclusion  of  these  rest  periods  as  part  of  the  elapsed 
working  time  makes  comparatively  little  difference  in  the  average 
hourly  earnings  of  the  4  establishments  involved.  Their  par¬ 
ticular  averages  would  be  raised  by  approximately  1.7  cents,  if 
this  time  were  disregarded.  The  average  for  all  6  plants  would 
be  raised  from  30.3  cents  to  31.6  cents. 

The  inclusion  of  these  rest  periods  does  significantly  affect 
the  distribution  of  individual  hourly  earnings.  Virtually  all  of 
the  workers  in  the  4  plants  involved  are  paid  at  least  25  cents 
an  hour  for  time  worked,  as  this  is  computed  by  the  manufac¬ 
turer.  This  does  not  include  payment  for  rest  periods.  Workers 
under  these  conditions  earning  exactly  25  cents  are  necessarily 
averaging  less  than  25  cents  an  hour,  if  rest  periods  are  reckoned 
as  part  of  the  working  week. 

The  question  of  whether  or  not  these  rest  periods  are  legally 
part  of  the  working  day,  for  purposes  of  the  Fair  Labor  Stand¬ 
ards  Act,  is  not  within  the  province  of  the  Bureau  of  Labor 
Statistics.  The  Administrator  of  the  Act  has  issued  an  interpre¬ 
tative  ruling  as  follows : 

“The  act  contains  no  express  guide  as  to  the  manner  of  com¬ 
puting  hours  of  work  and  reasonable  rules  must  be  adopted  for 
purposes  of  enforcement  of  the  wage  and  hour  standards.  As  a 

•In  the  men's  clothing  Industry  In  the  South,  outside  of  New  Orleans,  rest  periods 
were  given  in  only  1  of  the  16  plants  surveyed.  In  this  plant,  the  rest  periods 
were  regarded  ns  part  of  the  working  day.  Time  workers  were  paid  at  straight  time 
rates  during  this  period ;  the  period  was  considered  as  time  worked  in  computing 
minimum  wage  rates  for  piece  workers. 

In  the  cotton  garment  industry,  which  was  surveyed  by  the  Bureau  at  the  same 
time  as  men’s  clothing  Arms,  rest  periods  (other  than  luncheon  period)  were  reported 
in  59 1  of  the  635  establishments  surveyed.  In  35  establishments  with  about  6,800 
workers,  the  rest  period  was  treated  by  the  employer  as  part  of  the  time  worked. 
This  was  true  of  27  northern  and  8  southern  establishments.  In  24  establishments 
with  about  5.600  workers,  the  rest  period  was  excluded  from  the  employer’s  com¬ 
putations  of  time  worked.  This  was  true  in  4  northern  and  20  southern  establish¬ 
ments.  In  these  cases,  adjustment  of  the  reported  hours  of  work  was  made,  as  in 
the  case  of  the  4  New  Orleans  establishments. 
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general  rule,  hours  worked  will  include  (1)  all  time  during 
which  an  employee  is  required  to  be  on  duty  or  to  be  on  the 
employers  premises  or  to  be  at  a  prescribed  workplace,  and 
(2)  all  time  during  which  an  employee  is  suffered  or  permitted 
to  work  whether  or  not  he  is  required  to  do  so.  In  the  large 
majority  of  cases,  the  determination  of  an  employee^  working 
hours  will  be  easily  calculable  under  this  formula  and  will 
include,  in  the  ordinary  case,  all  hours  from  the  beginning  of 
the  workday  to  the  end  with  the  exception  of  periods  when  the 
employee  is  relieved  of  all  duties  for  the  purpose  of  eating 
meals.” 7 

This  ruling  does  not  exclude  the  rest  period  in  question  from 
time  worked  with  reference  to  which  the  payment  of  minimum 
wages  is  reckoned.  If  these  rest  periods  are  treated  as  part 
of  the  working  day,  the  wage  level  from  which  an  adjustment 
must  be  made  is  that  shown  in  Table  1  rather  than  the  some¬ 
what  higher  rates  shown  on  the  employer's  books  as  being  cur¬ 
rently  paid.8 

The  New  Orleans  distribution  according  to  individual  average 
hourly  earnings  showed  a  heavy  concentration  around  the  aver¬ 
age  for  all  plants  (30.3  cents)  with  about  two-thirds  of  the 
workers  receiving  less  than  30  cents.  The  principal  concentra¬ 
tion,  in  terms  of  a  uniform  5-cent  interval,  occurred  in  the  group 
22.5  to  27.5  cents,  which  accounted  for  55.0  percent  of  the  total 
wage  earners.  Although  the  large  proportion  (36.6  percent)  of 
employees  earning  under  25  cents  was  due  to  the  adjustment  of 
weekly  hours  of  marginal  workers  to  include  rest  periods,  the 
exclusion  of  the  rest  periods  would  have  affected  the  principal 
concentration  very  little  as  the  hourly  earnings  of  many  of 
these  people  would  be  exactly  25  cents  an  hour.  Only  18.7  per¬ 
cent  of  all  workers  earned  as  much  as  35  cents,  and  but  36  of 
the  973  employees  were  paid  as  much  as  52.5  cents. 

As  mentioned  before,  New  Orleans  mens  clothing  factories 
employed  colored  workers  extensively  in  the  production  as  well 
as  maintenance  and  service  departments.  There  was,  however, 

T  Interpretative  Bulletin  No.  13,  U.  S.  Department  of  Labor,  Wage  and  Hour 
Division,  July  1939. 

•In  an  industry  on  a  piece-rate  basis,  it  must  not  be  assumed  that  rest  periods 
can  be  abolished  without  affecting  earnings.  Rest  periods  are  frequently  installed 
as  a  means  of  maintaining  a  high  level  of  production  during  the  hours  that  work  is 
flowing. 
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virtually  no  wage  differential  between  the  two  races  for  the 
same  sex  in  a  given  occupation,  as  disclosed  by  a  detailed  analysis 
of  the  data  for  each  plant. 

Other  Southern  Clothing  Factories 

The  remainder  of  the  South  lacks  the  homogeneity  of  the  New 
Orleans  market.  As  pointed  out  previously,  it  includes  six 
States  spread  over  a  wide  area,  with  plants  located  in  communi¬ 
ties  of  different  sizes,  while  the  product  made  covers  a  variety 
of  clothing,  including  single  dress  pants,  summer  suits,  cheap 
woolens,  and  clothing  of  a  standard  quality.  As  a  result  there 
is  considerable  variation  in  average  hourly  earnings  in  this  area. 

The  hourly  earnings  of  the  3,708  workers  in  the  southern  ter¬ 
ritory,  other  than  New  Orleans,  averaged  47.7  cents.  Plant 
averages  below  37.5  cents  were  found  in  five  establishments,  the 
three  lowest  averages  covering  small  plants  in  Texas.  On  the 
other  hand,  there  were  as  many  as  six  establishments  with 
averages  above  47.5  cents,  the  largest  ones  being  located  in 
Virginia  and  Kentucky.  The  average  wages  in  3  plants  were 
between  40  and  47.5  cents  an  hour.9 

With  this  variation  in  plant  averages,  the  distribution  of  indi¬ 
vidual  earnings  in  all  factories  in  the  remainder  of  the  South 
naturally  shows  a  much  wider  range  than  that  of  New  Orleans. 
However,  as  many  as  six-tenths  of  the  workers  in  the  remainder 
of  the  South  received  less  than  47.5  cents,  which  is  just  below 
the  average  for  the  entire  group.  The  main  concentration 
occurred  between  37.5  and  42.5  cents,  which  accounted  for  18.6 
percent  of  the  employees.  As  many  as  28.3  percent  were  paid 
52.5  cents  and  over,  14.8  percent  received  62.5  cents  and  over, 
but  only  7.8  percent  earned  72.5  cents  and  over. 

Variations  by  Sex 

Women  comprise  by  far  the  great  majority  of  men’s  clothing 
workers  both  in  the  New  Orleans  factories  and  in  those  located 
in  the  remainder  of  the  South.  In  each  case,  their  average  hourly 
earnings  were  approximately  30  percent  below  those  found  for 
male  workers. 


*  Plant  averages  were  not  computed  for  the  two  plants  in  which  only  the  men’s 
clothing  departments  were  surveyed,  as  their  major  product  was  not  a  part  of  this 
industry. 
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In  New  Orleans  establishments,  female  workers  averaged  27.4 
cents  an  hour,  or  10.9  cents  below  the  figure  for  males.  The  lower 
average  for  women  was  accompanied  bv  a  narrower  range  of  in¬ 
dividual  hourly  earnings  than  that  shown  for  male  employees. 
It  will  be  seen  that  only  about  one-fifth  (21.1  percent)  of  the 
females  received  30  cents  and  over,  as  against  nearlv  two-thirds 
(64.2  percent)  of  the  males. 

In  the  southern  factories  outside  of  New  Orleans,  women 
workers  earned  an  average  of  43.1  cents  an  hour,  as  compared 
with  62.1  cents  for  males  and  the  range  of  their  earnings  was 
also  narrower.  Less  than  one-fifth  (18.9  percent)  of  the  females 
were  paid  52.5  cents  and  over,  as  against  three-fifths  (59.2  per¬ 
cent)  of  the  males. 

Earnings  in  Relation  to  Provisions  of  Fair  Labor  Standards 

Act 

In  accordance  with  the  provisions  of  the  Fair  Labor  Standards 
Act,  a  minimum  wage  of  25  cents  an  hour  was  effective  during 
the  pay-roll  periods  covered  in  this  survey.  The  minimum  wage 
advanced  to  30  cents  on  October  24,  1939.  It  may  be  raised  to 
any  point  not  to  exceed  40  cents  upon  the  recommendation  of  the 
Industry  Committee  and  the  approval  of  the  Administrator  of 
the  Wage  and  Hour  Division. 

In  the  New  Orleans  plants,  if  rest  periods  are  considered  as 
part  of  the  working  day,  somewhat  more  than  one-third  (36.6 
percent)  of  all  wage  earners  received  less  than  25  cents  an  hour 
at  the  time  of  the  survey.  Another  10.3  percent  was  paid  25 
but  less  than  26  cents.  It  may  be  assumed  that  practically  all  of 
these  workers,  comprising  almost  one-half  (46.9  percent)  of  the 
New  Orleans  group,  were  earning  25  cents,  according  to  plant 
pay-roll  accounting  which  excludes  rest  periods  from  computa¬ 
tion  of  working  time.  (S*ee  table  2.) 

It  is  evident  from  the  proportions  earning  less  than  30  cents 
an  hour  at  the  time  of  the  survey  that  the  imposition  of  the 
30-cent  minimum  would  have  caused  a  direct  shift  of  more  than 
two-thirds  (67.9  percent)  of  all  New  Orleans  workers.  This 
represents  nearly  four-fifths  (78.9  percent)  of  all  females  and 
more  than  a  third  (35.8  percent)  of  the  male  employees.  A 
40-cent  minimum  would  have  affected  directly  all  except  2.5  per¬ 
cent  of  the  females  and  almost  two-thirds  (64.3  percent)  of  the 
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male  workers,  or  89.0  percent  of  all  employees  in  New  Orleans 
men’s  clothing  factories. 

The  application  of  the  25-cent  minimum  in  the  factories  lo¬ 
cated  in  the  remainder  of  the  South  caused  a  small  concentra¬ 
tion  of  wage  earners  at  exactly  25  cents,  as  7.1  percent  of  all 
employees  earned  less  than  26  cents  when  the  survey  was  made. 
Most  of  these  workers  were  women.  The  30-cent  minimum 
would  have  directly  affected  one-eighth  (11.7  percent)  of  the 
wage  earners,  this  being  the  proportion  earning  less  than  30 
cents  at  the  time  of  the  survey.  These  employees  were  for  the 
most  part  females,  comprising  13.8  percent  of  that  sex.  Only 
4.6  percent  of  the  male  workers  were  paid  less  than  30  cents. 


T.\bi.e  2. — Cumulative  pcrcctage  distribution  of  men's  clothing  workers 
learning  up  to  .)0  cents  an  hour  in  the  South,  first  quarter  of  1939 

[Rest  periods,  other  than  lunch  periods,  included  in  hours  worked] 


New  Orleans,  La. 

Remainder  of  South 

Average  hourly  earnings 

i 

Number  of 
workers 

Percent  of 
workers 

Number  of 
workers 

Percent  of 
workers 

Under  20.0  cents . . . 

1 

0.1 

4 

0.1 

Under  21.0  cents . 

1 

.1 

4 

.1 

Under  22.0  cents . 

1 

.1 

6 

.2 

Under  23.0  cents . . 

3 

.3 

10 

.3 

Under  24.0  cents . 

213 

J  21.9 

12 

.3 

Under  25.0  cents . . . . . 

356 

36.6 

13 

.4 

Under  26.0  cents . 

456 

46.9 

262 

7.1 

Under  27.0  cents . . . 

514 

52.8 

8.2 

Under  28.0  cents . . . . . . 

544 

55.9 

353 

9.5 

Under  29.0  cents . 

626 

64.3 

397 

10.7 

Under  30.0  cents . 

661 

67.9 

433 

11.7 

Under  31.0  cents . 

685 

70.4 

541 

14.6 

Under  32.0  cents . 

711 

73.1 

16.2 

Under  33.0  cents . 

748 

76.9 

645 

17.4 

Under  34.0  cents . 

772 

79.3 

709 

19. 1 

Under  35.0  cents . 

791 

81.3 

771 

20.8 

Under  36.0  cents . 

MBKY'dl 

82.9 

853 

23.0 

U nder  37.0  cents . .  . . 

820 

84.3 

923 

24.9 

Under  38.0  cents . 

836 

85.9 

27.9 

Under  39.0  cents . 

856 

88.0 

31.0 

Under  40.0  cents . 

866 

89.0 

33.7 

1  This  group  of  workers  received  25  cents  an  hour  for  time  worked  as  computed  by  the  employers. 
Four  plants  did  not  consider  two  daily  rest  periods  of  10  or  15  minutes  each  as  working  time. 


The  lower-wage  factories  in  the  South  outside  of  New  Orleans, 
like  the  New  Orleans  plants,  would  have  had  to  change  their 
wage  structure  considerably  to  conform  to  a  30-cent  minimum. 
In  the  five  plants  that  had  averages  less  than  37.5  cents  an  hour 
in  the  spring  of  1939,  43.0  percent  of  all  wage  earners  were  re¬ 
ceiving  below  30  cents.  This  may  be  compared  with  5.3  percent 
in  the  nine  establishments  with  averages  of  over  37.5  cents.  The 
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plants  that  averaged  less  than  37.5  cents  were  smaller  than  those 
averaging  more.  The  five  plants  outside  of  New  Orleans  that 
have  the  largest  number  of  workers  who  were  affected  by  the 
30-cent  minimum  employed  less  than  12  percent  of  all  employees 
surveyed  in  the  South,  other  than  New  Orleans. 

Occupational  Differences 

The  principal  occupational  groups  in  men's  clothing  factories 
are  cutters,  sewing-machine  operators,  and  pressers.  Each  of 
these  groups  may  be  further  divided  with  respect  to  a  particular 
type  of  cutting,  stitching,  or  pressing.  In  addition  to  the  key 
occupations,  there  are  various  types  of  helpers,  floor  workers, 
and  special  machine  operators.  Maintenance  and  service  em¬ 
ployees  form  a  minor  proportion  of  the  total  labor  force  in 
men's  clothing  factories.  Table  3  shows  the  average  hourly 
earnings  for  all  occupations  in  which  there  were  sufficient  em¬ 
ployees  to  justify  the  computation  of  an  average.  Cutters  and 
markers  were  the  highest-paid  production  workers  in  the  in¬ 
dustry.  Cutting  and  marking  was  done  by  males  in  practically 
all  factories  surveyed,  although  female  cutters  of  linings,  trim¬ 
mings,  and  small  parts  were  found  in  some  plants.  Among  the 
lowest-paid  workers  were  the  trimmers  and  cleaners,  examiners, 
bundle  workers,  and  spreaders.  Females  predominated  in  all 
except  the  last-named  occupation.  Among  the  sewing-machine 
operations,  the  lowest-paid  are  pants  operators,  most  of  whom 
were  females.  Another  low-paid  occupation  is  that  of  coat  hand- 
sewers,  also  predominantly  women. 

The  same  contrast  between  the  hourly  earnings  in  New  Or¬ 
leans  and  the  remainder  of  the  South  that  has  been  discussed 
for  over-all  average  except  in  the  case  of  specific  occupational 
groups  as  well.  For  example,  male  cutters  and  markers  received 
an  average  of  52.1  cents  in  New  Orleans  plants,  as  compared 
with  95.1  cents  in  the  remainder  of  the  South.  Male  pressers 
averaged  39.2  cents  in  New  Orleans  and  62.1  cents  in  the  re¬ 
mainder  of  the  South.  Among  the  female  workers,  sewing- 
machine  operators  in  New  Orleans  earned  an  average  of  27.7 
cents,  while  those  in  the  remainder  of  the  South  were  paid  43.9 
cents. 
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Table  3. — Average  hourly  earnings,  weekly  hours,  and  weekly  earnings  of 
men's  clothing  workers  in  the  South,  by  sex  and  occupation,  first  quarter 
of  1939 

NEW  ORLEANS.  LA. 


!  Sex  and  occupation 

Number 

of 

workers 

Average 

hourly 

earnings 

Average 

weekly 

hours 

Average 

weekly 

earnings 

Male: 

(’utters  and  markers . . 

32 

$0. 521 
.409 

47.3 

$24.64 

19.00 

Lining  and  trimming  cutters  . 

10 

46.  4 

Spreaders . 

23 

.270 

44.3 

11.96 

Pressers . 

S5 

.392 

38.6 

15. 10 

('oat . 

45 

.391 

39. 1 

15.29 

Pants . 

40 

.392 

37.9 

14. 89 

Miscellaneous  plant  clerks  . 

20 

.331 

40.  7 

15. 45 

Miscellaneous  skilled  workers,  all  depart¬ 
ments  .  . 

15 

.583 

44.6 

26.02 

Miscellaneous  semiskilled  and  unskilled 
workers,  production  departments  . 

44 

.306 

42.7 

13.  OS 

Miscellaneous  semiskilled  and  unskilled 
workers,  maintenance  and  service  depart¬ 
ments  . 

17 

.2S0 

45. 1 

12.62 

Female: 

Operators . 

504 

.277 

39.8 

11.03 

Coat  . 

259 

.287 

39. 1 

11.23 

Pants . 

226 

.267 

40.7 

10.86 

Vest  - . . . 

19 

.275 

37.7 

10. 37 

Basters.  coat  (hand) . 

16 

.292 

39.0 

11.37 

Harid  sewers,  coat .  . 

60 

.261 

40.5 

10.54 

Buttonhole-machine  operators . 

13 

.282 

40.7 

11.49 

Trimmers  anil  cleaners  .  . 

32 

'  .247 

39.2 

9.67 

Bundle  workers  .  . 

24 

'  .249 

44.4 

11.06 

Miscellaneous  skilled  workers,  all  depart¬ 
ments..  . 

14 

.352 

42.3 

14.89 

Miscellaneous  semiskilled  and  unskilled 
workers,  production  departments . 

CA 

.259 

1 

41.4 

10.70 

1 

REMAINDER  OF  SOUTH 


Male: 

Cut  tors  and  markers . 

Lining  ami  trimming  cutters . 

Spreaders . 

Operators,  coat . 

Bundle  workers . . 

Prossers . 

(’oat . 

Pants . 

Vest . . . 

Miscellaneous  plant  clerks  . 

Miscellaneous  skilled,  all  departments 
Miscellaneous  semiskilled  and  unskilled 
workers,  production  departments 
Miscellaneous  semiskilled  and  unskilled 
workers,  maintenance  and  service  depart¬ 
ments . 

Females: 

Lining  and  trimming  cutters . 

Operators . 

Coat  . . . 

Pants . 

Vest . 

Baxters.  c«at  (hand)  . 

Hand  sewers,  coat  . . . . 

Button  sewing-machine  operators . 

Buttonhole-machine  operators  . 

Examiners . . . 

Trimmers  and  cleaners . 

Bundle  workers . 

Prossers,  coat,  pants,  and  vest . 

Miscellaneous  plant  clerks . 


86 

$0,951 

40.9 

$36.  S6 

39 

.670 

40.8 

27. 35 

34 

.427 

41.2 

17. 61 

33 

.691 

39. 5 

27.28 

33 

.473 

41.6 

19.  71 

421 

.621 

39.7 

24. 66 

266 

.633 

40.0 

25.32 

126 

.593 

39.5 

23.39 

29 

.635 

38.0 

24. 10 

38 

.  495 

40.4 

19.99 

59 

.752 

41.6 

31.28 

88 

.449 

39.7 

17.81 

35 

.358 

40.6 

14. 51 

129 

.504 

39.1 

19.74 

1.670 

.438 

38.9 

17. 02 

783 

.456 

38.6 

17.62 

695 

.412 

39.7 

16.37 

192 

.457 

37.1 

16.98 

121 

.457 

37.8 

17.29 

256 

.419 

38.5 

16.11 

46 

.396 

39.7 

15.71 

31 

.450 

38.7 

17.40 

50 

.411 

40.1 

16. 48 

147 

.366 

38.3 

14.00 

92 

.413 

42.4 

17.54 

41 

.447 

39.5 

17.64 

16 

.437 

39.8 

17.39 

1  Average  hourly  earnings  are  computed  by  dividing  weekly  earnings  by  hours  worked  per  week. 
The  latter  figures  have  been  raised  in  some  cases  by  as  much  as  2?4  hours  per  week  above  the  number 
or  hours  shown  on  pay  roll  records  to  include  rest  periods.  This  results  in  some  reduction  of  hourly 
earnings  in  all  occupations  shown  in  the  New  Orleans,  and  causes  a  few  of  the  averages  to  fall  below 
25  cents. 
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Table  3. — Average  hourly  earnings,  iceekly  hours,  etc. — Continued 
REMAINDER  OF  SOUTH— Continued 


Sex  and  occupation 

Number 

Of 

workers 

Average 

hourly 

earnings 

Average 

weekly 

hours 

Average 

weekly 

earnings 

Females— Continued. 

Learners . 

20 

$0,223 

32. 1 

$7. 16 

Miscellaneous  skilled  workers,  all  depart¬ 
ments.. . 

67 

.447 

40.5 

1S.0 

Miscellaneous  semiskilled  and  unskilled 
workers,  production  departments . 

156 

.401 

39.1 

15.66 

In  the  remainder  of  the  South,  it  is  possible  to  compare  the 
average  hourly  earnings  of  males  and  females  in  several  occu- 
pations.  Among  coat  operators,  males  average  69.1  cents,  as 
compared  with  45.6  cents  for  females.  For  lining  and  trimming 
cutters,  the  respective  averages  were  67.0  and  50.4  cents.  Male 
bundle  workers  averaged  47.3  cents,  as  against  41.3  cents  for 
females.  These  differences  probably  result  from  the  male  work¬ 
ers’  being  employed  in  the  higher-wage  plants,  rather  than  from 
a  differential  between  the  sexes  in  the  same  plant. 

Extent  of  Earnings  from  Extra  Rates  for  Overtime  Work 

A  minimum  overtime  rate' of  one  and  one-half  times  the  ordi¬ 
nary  rate  was  required  under  the  provisions  of  the  Fair  Labor 
Standards  Act  at  the  time  of  the  survey  for  all  time  worked 
beyond  44  hours  per  week.  The  data  on  earnings  presented  thus 
far  were  based  on  regular  rates  only,  thus  excluding  earnings 
from  extra  overtime  rates,  but  it  is  of  interest  to  note  the  extent 
to  which  the  extra  rates  affected  hourly  earnings. 

In  none  of  the  establishments  surveyed  were  the  provisions 
for  overtime  pay  more  liberal  than  the  minimum  requirements 
specified  in  the  Fair  Labor  Standards  Act.  Moreover,  in  some 
plants,  the  act  was  construed  to  allow  overtime  pay  of  one  and 
one-half  times  the  25-cent  minimum  for  regular  time,  even 
though  the  employee’s  normal  pay  for  regular  time  exceeded  25 
cents. 

There  were  relatively  few  employees  whose  regular  earnings 
were  increased  by  extra  overtime  pay.  They  constituted  only  2.5 
percent  of  all  New  Orleans  workers  and  4.1  percent  of  those  in 
the  remainder  of  the  South.  The  inclusion  of  the  additional 
earnings  resulting  from  the  extra  rates  paid  for  overtime,  made 
no  change  whatever  in  the  average  hourly  earnings  of  New 
Orleans  workers  considered  as  a  group  and  increased  the  average 
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for  the  remainder  of  the  South  by  only  a  tenth  of  1  percent. 
There  was  no  occupational  group  whose  average  hourly  wage 
was  increased  by  as  much  as  1  cent.  When  only  the  employees 
who  actually  received  extra  overtime  pay  are  considered,  the 
average  hourly  earnings  were  increased  by  only  1.7  cents  in  the 
case  of  New  Orleans  wage  earners  and  1.8  cents  for  those  in  the 
remainder  of  the  South. 

WEEKLY  HOURS  AND  EARNINGS 

Full-Time  Weekly  Hours 

Full-time  hours  of  operation10  were,  generally  speaking,  44 
per  week  in  lower- wage  plants  and  36  or  40  in  establishments 
with  higher  hourly  earnings. 

The  New  Orleans  plants,  with  one  exception,  reported  a 
S^-day,  44-liour  week.  However,  in  addition  there  were  11  rest 
periods  of  15  minutes  each  (other  than  breaks  for  lunch)  in  some 
of  the  factories,  aggregating  3%  hours.  Thus,  the  time  spent 
at  work,  including  rest  periods  but  excluding  luncheon  periods, 
was  46%  hours. 

In  the  remainder  of  the  South,  7  among  the  smaller  of  the 
16  plants  surveyed  worked  a  normal  44-hour  week,  which  covered 
5Vi>  days  in  some  and  5  days  in  other  establishments.  A  40-liour 
5-day  week  was  customary  in  4  plants  and  a  36-hour,  5-day  week 
in  5  factories.  Almost  one-half  of  the  employees  in  the  southern 
plants  outside  of  New  Orleans  customarily  worked  the  36-hour 
week,  and  more  than  one-third  worked  a  normal  40-liour  week. 

Actual  Weekly  Hours 

At  the  time  of  the  survey,  the  average  actual  hours  of  New 
Orleans  men’s  clothing  workers  were  40.8  per  week,  as  may  be 
seen  in  table  4.  Male  wage  earners  averaged  42.8  hours,  and 
females  had  an  average  of  40.2  hours.  Over  two-fifths  of  all 
New  Orleans  wage  earners  (41.5  percent)  were  at  work  more 
than  44  hours.  However,  a  majority  of  these  workers  were  those 
who  worked  exactly  44  hours  if  rest  periods  are  disregarded  in 
computing  working  time. 

The  average  hours  (39.2)  actually  worked  per  week  in  the 
remainder  of  the  South  were  not  much  shorter  than  those  in 


10  This  refers  to  the  full-time  hours  of  the  largest  group  of  production  workers. 
The  maintenance,  service,  shipping,  and  even  cutting  departments  frequently  have 
a  longer  normal  workweek  than  the  stitching  and  pressing  departments. 
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New  Orleans,  even  though  plant  full-time  hours  in  these  fac¬ 
tories  were,  for  the  majority  of  employees,  considerably  shorter 
than  those  reported  for  New  Orleans  establishments.  However, 
only  4.3  percent  of  all  wage  earners  in  the  remainder  of  the 
South  worked  longer  than  44  hours  per  week.  Approximately 
three-fifths  of  all  employees  worked  from  40  to  44  hours  inclu¬ 
sive.  Male  wage  earners  averaged  1.2  hours  longer  than  the 
39.0-hour  average  for  females. 


Table  4. — Percentage  distribution  of  men's  clothing  i corkers  in  the  South , 
by  sex  and  actual  weekly  hours,  first  quarter  of  1989 


Weekly  hours 

Total  South 

New  Orleans,  La. 

Remainder  of  South 

Total 

Males 

Fe¬ 

males 

Total 

Males 

Fe¬ 

males 

Under  24  hours . 

24  and  under  32  hours . 

32  and  under  36  hours . 

36  and  under  40  hours . 

Exactly  40  hours . 

Over  40  and  under  44  hours. . . . 

Exactly  44  hours . 

Over  44  and  under  48  hours. . .. 

48  and  under  52  hours . 

52  and  under  56  hours . 

56  hours  and  over . 

Total . 

Number  of  workers . 

Average  weekly  hours . 

3.5 

6.6 
7.5 

17.0 

13.7 

20.2 

19.5 

9.3 

2.4 
.1 
.2 

2.0 

3.7 

4.6 

16.5 

19.4 

16.8 

19.1 

14.2 
2.5 

.4 

.8 

5.6 
5.9 
6.3 
8.8 

1.6 
26.1 

4.2 

40.2 

.5 

.2 

.6 

4.0 

4.1 

4.1 

6.9 

2.4 

13.9 

2.8 

56.6 

2.0 

.8 

2.4 

2.9 
6.8 

7.9 
19.1 
16.9 
18.6 
23.5 

1.2 

2.9 
.1 
.1 

1.3 

3.6 

4.7 
19.3 
24.2 

17.7 

23.7 
2.2 

2.7 
.3 
.3 

3.4 

7.8 

8.8 
19.1 

14.6 
18.9 

23.6 
.8 

3.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

4.681 

973 

246 

727 

3.708 

2.812 

39. 6~ 

40.8 

39.2 

40.8 

42.8 

40.2 

39.2 

40.2 

39.0 

Weekly  Earnings 

The  earnings  per  week  of  men’s  clothing  workers  in  New 
Orleans  averaged  $12.35  during  the  first  quarter  of  1939.  (See 
table  5.)  More  than  one-half  (54.9  percent)  of  all  the  employees 
received  between  $10  and  $14.  There  were  38.4  percent  in  the 
$10  to  $12  class,  which  indicates  that  many  were  working  the 
maximum  hours  at  the  minimum  wage  permitted  under  the  Fair 
Labor  Standards  Act.  New  Orleans  male  workers  averaged 
$16.37,  as  compared  with  $10.99  for  females. 

The  average  weekly  earnings  for  employees  outside  of  New 
Orleans  amounted  to  $18.71,  the  respective  averages  for  males 
and  females  being  $24.96  and  $16.80.  The  weekly  earnings  of 
these  employees  were  widely  dispersed  between  $10  and  $24  per 
week,  with  28.7  percent  of  all  wage  earners  paid  between  $14 
and  $18. 
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Table  — Percentage  distribution  of  men's  clothing  workers  in  the  South, 
by  sex  and  iceckly  earnings,  first  quarter  of  1939 


1 

Weekly  earnings 

Total  South 

New  Ot  leans.  La. 

Remainder  of  South 

Total 

Males 

Fe. 

males 

Total 

Males 

Fe- 

males 

Total 

Males 

Fe¬ 

males 

Under $4  . . 

0.0 

0.7 

1.0 

1.6 

1.6 

1.7 

0.7 

0.5 

0.8 

$4  and  under  $s. . . . 

1.4 

4.2 

8.9 

3.7 

10.7 

2.1 

.8 

2.5 

$8  and  under  $10  . 

KxS 

1.7 

4.3 

10.3 

5.3 

12.0 

2.3 

.  7 

2.9 

$10  and  under  $12 . 

16.  5 

7.6 

19.2 

38.4 

20.8 

44.3 

10.8 

3.8 

12.9 

$12  and  under  $14 . 

10.9 

7. 1 

12.  1 

16.  5 

13.  1 

17.7 

9.4 

5.4 

10.6 

$14  and  under  $16 . . . 

14.4 

9.8 

15.8 

10.2 

13.0 

9.2 

15.5 

8.9 

17.6 

$16  and  under  $1$ . 

11.4 

9.1 

12.  2 

4.7 

8.9 

3.3 

13.2 

9. 1 

14.4 

SIS  and  under  $20 .  . 

10.  1 

7.6 

10.9 

2.9 

8.5 

1.0 

12. 1 

13.5 

$20  and  under  $24 . . 

13.3 

14.6 

12.9 

3.0 

11.8 

16.0 

16.2 

$24  and  under  $28 . 

6.6 

13.2 

4.5 

7.3 

.1 

7.8 

5.6 

$28  and  under  $32.. . 

3.6 

9.4 

1.8 

.3 

1.2 

4.4 

2.2 

$32  and  under  $36 . 

1.8 

5.8 

.5 

2.8 

2.0 

.6 

$36  and  under  $40 . 

.9 

3.3 

.  1 

.2 

.8 

1. 1 

.1 

$40  and  under  $14 . 

1. 1 

4.4 

.  1 

.3 

1.2 

1.3 

5.3 

.1 

$44  and  under  $18 . 

.4 

1.8 

.5 

2.3 

$48  and  over . 

.6 

2.5 

(') 

.8 

3.2 

(') 

Total . 

100.0 

100.0 

Number  of  workers . 

4. 681 

1.112 

3.569 

973 

246 

727 

3.708 

866 

2,842 

Average  weekly  earnings . 

$17.39 

$23.06  '$15.62 

1 

$12.35 

$16.37 

$10.99 

$18.71 

$24.96 

$16.80 

1  Less  than  a  tenth  of  1  percent. 
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(Transcript  page  9579) 


Regional  distribution  of  sample  for  men's  clothing  by  major  product 
classification  and  by  product  department  classification 


All  States . 

Louisiana  (New  Orleans) . 

Other  South . 

Kentucky. .  . 

Tennesssc,  North  Carolina,  and  Georgia 

Texas . . 

Virginia . 


Major  product  classi¬ 
fication 

Product  department 
classification 

Number 
of  plants 

Total  em¬ 
ployment  in 
plants 

Number 
of  plants 

Number  of 
employees 
working  on 
men's  cloth¬ 
ing 

20 

4. 507 

•V) 

4.681 

0 

973 

c 

973 

14 

3.594 

16 

3,708 

3 

787 

4 

862 

1  5 

1. 281 

1  5 

1,281 

>3 

93 

1  4 

132 

3 

1,433 

3 

1,433 

>  Tennessee  3r  North  Carolina  1,  Georgia  1. 

>  Includes  2  single  dress-pants  plants. 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  36B 
(Transcript  page  9581) 


( Supplemental )  Distribution  of  workers  according  to  average  hourly 
earnings  in  men's  clothing  in  the  South ,  1939 


Number  of  workers 

Average  hourly  earnings 

New. 

Orleans 

Remainder 
of  South 

Under  17.5  cents . . . 

17.5  and  under  22.5  cents  . . . . . . .. 

1 

6 

22.5  and  under  25.0  cents  . . 

355 

7 

25.0  and  under  27.5  cents . . . .. 

180 

314 

27.5  and  under  30.0  cents . 

125 

106 

30.0  and  under  32.5  cents . . . . . . 

70 

188 

32.5  and  under  35.0  cents . . . . . . ._ 

60 

150 

35.0  and  under  37.5  cents.. . . . . . . 

38 

204 

37.5  and  under  40.0  cents . 

37 

275 

40.0  and  under  42.5  cents . 

21 

417 

42.5  and  under  47.5  cents  ..  . . . .... _ _ 

28 

564 

47.5  and  under  52.5  cents . . . . . . . . .... 

22 

427 

52.5  and  under  57.5 cents _ _ _ _ _ _ .... 

10 

296 

57.5  and  under  62.5  cents  _ _ _ _ _ _ _ _ _ _ _ _ 

11 

iR-V  i 

62.5  and  under  67.5 cents _ ....... . . . . . . . .... 

4 

130 

67.5  and  under  72.5  cents . . . . . . . 

1 

131 

72.5  and  under  77.5  cents . . . . . . . . . . 

4 

70 

77.5  and  under  82.5  cents . . . . . . . . . 

2 

46 

82.5  and  under  87.5 cents  ... . . . . . . . . 

1 

41 

87.5  and  under  92.5  cents . . . . . . . 

3 

32 

09  6  ftnrt  nnH«r  100.0  cents  ...  _ 

IS 

100.0  and  under  120.0  cents . . . .... . . . . . 

60 

120.0  and  under  140.0  cents . . ...... . . . . . 

13 

140.0  and  under  160.0  cents . . . . . . 

8 

160.0  cents  and  over.. . . . ..... _ _ _ ... _ _ 

2 

Total  workers..... _ _ _ ..... _ _ _ ...... _ .............. 

973 

3,708 
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'  25.0  and  under  30.0  cents,  3  plants,  employment  372. 
» 32.5  and  under  37.5  cents,  4  plants,  employment  448. 
» 40.0  cents  and  over,  0  plants,  employment  3,175. 


INDUSTRY  COMMITTEE  EXHIBIT  NO.  36D 
(Transcript  page  9585) 

Men's  Tailored  Clothing,  South 

Tothl  number  of  plants  with  men’s  tailored  clothing  as  the 
major  product,  20. 

Tot:tl  employment.  4,567.  This  includes  2  single  dress  pants 
plants  which  were  the  only  plants  of  the  single  pants  product 
divisions  covered  in  the  South.  It  also  includes  3  New  Orleans 
plants  which  reported  their  major  product  as  men’s  wash  suits 
but  which  have  always  been  classified  by  the  Census  as  men’s 
clothing  plants.  (The  remaining  3  New  Orleans  plants  in  the 
sample  reported  their  major  product  as  regular  men’s  clothing, 
not  wash  suits.) 

The  principal  overlapping  of  product  found  in  these  men’s 
clothing  plants  was  in  men’s  wash  suits  and  single  dress  pants. 
Five  of  the  6  New  Orleans  plants  made  men’s  wash  suits  in  ad¬ 
dition  to  regular  men’s  clothing.  Only  one  of  the  men’s  cloth¬ 
ing  plants  outside  of  New  Orleans  reported  men’s  wash  suits 
as  a  secondary  product,  but  it  is  possible  that  other  plants  did 
not  report  this  product  on  the  assumption  that  the  term  “men’s 
clothing”  covers  men’s  wash  suits  also.  The  same  may  be  true 
of  single  dress  pants  and  semidress  pants.  Only  4  plants  re¬ 
ported  the  manufacture  of  single  dress  pants,  not  counting  the  2 
whose  major  product  was  single  dress  pants,  and  only  one  men’s 
clothing  plant  and  one  of  the  single  dress  pants  plants  reported 
the  manufacture  of  semidress  pants.  One  men’s  clothing  plant 
also  manufactured  a  small  amount  of  work  pants. 

In  addition  to  the  above  plants  in  which  men’s  clothing  was 
the  major  product,  men’s  or  boy’s  clothing  was  found  in  14 
plants  whose  major  product  was  other  apparel.  The  major  prod¬ 
uct  in  these  14  plants  was  as  follows : 

Dress  shirts,  2  plants;  heavy  jackets,  1  plant;  semidress  pants, 
1  plant;  boys’  wash  suits,  5  plants  (making  boys’  tailored  cloth¬ 
ing) ;  washable  sendee  apparel,  1  plant  (making  men’s  woolen 
uniforms) ;  single  dress  pants,  4  plants  (not  including  the  south- 
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ern  plants  which  were  addel  to  the  men’s  tailored  clothing 
group). 

Employees  working  on  men’s  tailored  clothing  were  segregated 
in  2  of  these  14  plants.  They  were  omitted  from  the  survey  in 
some  plants,  since  men’s  clothing  was  not  covered  in  the  North. 
Some  of  the  boys’  wash  suit  plants  made  boys’  woolen  clothing 
during  a  season  other  than  that  surveyed. 


281434— 41— vol.  I- 


INDUSTRY  COMMITTEE  EXHIBIT  NO.  36E 
(Transcript  page  9587)  ’• 

Men's  Wash  Suits 

(For  men’s  wash  suits  in  New  Orleans,  see  men’s  tailored 

clothing) 

Men’s  wash  suits  or  men's  wash  coats  were  the  major  product 
in  only  2  plants  in  the  survey.  The  third  plant  which  has  been 
tabulated  in  the  sample  table  as  having  men’s  wash  suits  as  its 
major  product  is  really  a  cutting  and  pressing  department  de¬ 
voted  to  wash  suits,  out  of  a  large  work  clothing  factory,  the 
remaining  products  of  which  were  not  scheduled.  Only  1  of 
the  plants,  with  46  employees,  made  wash  suits  (coats  for  suits) 
exclusively.  The  other  plant  and  the  wash  suit  department  com¬ 
bined  employed  152  workers.  The  plants  in  question  made  work 
pants  and  semidress  pants  in  addition  to  wash  suits,  and  the 
factory  out  of  which  the  wash  suit  department  was  scheduled 
made  dress  shirts,,  work  shirts,  work  pants,  and  semidress  pants, 
in  addition  to  wash  suits.  A  part  of  the  employees  working 
on  other  products  were  segregated  in  the  wash  suit  plant. 

In  addition  to  the  above  plants  in  which  wash  suits  were 
classified  as  a  major  product.  12  plants  produced  wash  suits  as 
a  secondary  product.  One  of  these  were  dress  shirt  plants,  one 
a  heavy  jacket  plant  which  made  separate  wash  coats,  4  produced 
semidress  pants  as  a  major  product,  and  6  were  men's  tailored 
clothing  plants  (4  in  New  Orleans).  Employees  working  on 
wash  suits  were  segregated  in  4  of  these  7  plants. 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  37 
(Transcript  pp.  9589-9622) 

Report  ox  the  Men's  Clothing  Branch  of  the  Apparel 

Industry 

Prepared  by  Economic  Section,  Wage  and  Hour  Division,  for 
Industry  Committee  No.  2.  June  13,  1939. 

(15)  REPORT  ON  MEN’S  CLOTHING 

The  Overlap  Problem 

One  of  the  most  difficult  jurisdictional  problems  which  the 
N.  R.  A.  had  to  face  was  that  between  the  “Men’s  Clothing  In¬ 
dustry’’  and  the  “Cotton  Garment  Industry”  over  the  production 
of  single  pants  and  men’s  wash  suits.  A  detailed  examination 
of  this  overlap  problem  is  contained  in  one  of  the  N.  R.  A.  studies 
(Appendix  C.  “The  Men’s  Clothing  Industry,”  Work  Materials 
No.  58).  This  study  traces  the  origin  of  the  controversy  to  the 
following: 

Only  within  recent  years  lias  the  competition  in  the  manufac¬ 
ture  and  distribution  of  men’s  and  boys’  single  pants,  summer 
wash  suits,  mackinaws,  melton  jackets,  etc.,  become  actually  acute 
and  serious  between  the  Men’s  Clothing  Industry  and  the  Cotton 
Garment  Industry.  Previous  to  the  present  pronounced  fashion 
trend  toward  the  wearing  of  odd  trousers  of  both  wool  and  cot¬ 
ton.  cotton  garment  plants  confined  their  production  mostly  to 
overalls,  work  pants,  and  wash  suits  for  use  as  work  clothes  only, 
and  clothing  plants  produced  the  great  bulk  of  separate  trousers 
of  wool  or  part  wool  materials. 

During  the  past  five  or  six  years,  this  situation  has  changed 
entirely,  and  competition  between  these  groups,  aggravated 
greatly  in  1933  and  1934  by  the  more  advantageous  wage  and  hour 
provisions  of  the  Cotton  Garment  Code,  has  become  very  severe, 
primarily  due  to: 
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I.  Development  in  Style.  Appearance,  Durability  of  Cotton  and 

Cotton  Mixture  Fabrics 

Development  in  appearance,  design,  style,  and  durability  of 
cotton  and  cotton  mixture  fabrics,  to  compete  with  and  substitute 
for  the  more  expensive  woolen  and  worsted  fabrics.  This  fabric 
improvement  has  been  so  marked  that  cotton  trousers  “are  now 
desired  by  the  millionaire  golfer  as  well  as  by  the  working  man." 1 

II.  Decreased  Purchasing  Power  of  Consumers 

Inability,  due  to  the  depression,  of  many  consumers  to  pay 
former  prices  for  woolen  trousers,  greatly  increasing  the  market 
for  cheaper  cotton  or  cotton  and  wool  trousers. 

III.  Decreased  Demand  for  Overalls 

Most  work  clothing  plants  originally  produced  overalls  and 
some  work  pants.  Then,  because  of  the  tremendous  decrease  in 
the  demand  for  overalls2  they  began  to  make  more  work  pants, 
separate  pants,  slacks,  mackinaws,  melton  jackets,  play  suits,  etc. 
These  lines  of  merchandise  could  be  made  without  changing  their 
plant  equipment,  personnel,  or  organization,  and  enabled  them 
to  maintain  greater  continuity  of  employment.  They  were  also 
sold  largely  through  the  same  channels  of  distribution.  Through 
this  development,  what  were  former  work  pants,  by  sales-pro- 
motion  and  improvements  in  fabric,  style,  and  design,  became 
extensively  used  for  sport  and  dress  purposes.  And  because  of 
the  change  in  fashion  and  the  downward  trend  in  prices,  men’s 
wash  suits,  made  in  work  clothing  factories,  which  were  mostly 
of  the  seersucker  type,  began  to  compete  with  pants  and  summer 
wash  clothing  produced  by  the  Men’s  Clothing  Industry. 

IV.  Necessity  for  Lower  Selling  Prices  to  Consumers 

Lower  selling  price  range  for  separate  trousers  forced  many 
clothing  manufacturers  to  the  production  of  the  cheaper  cotton 
and  cotton  mixture  articles. 


1  Transcript  of  Hearing  on  Men’s  Clothing,  Cotton  Garment  and  Dress  Manufactur¬ 
ing  Industries.  June  20.  1034,  Volume  3.  Page  040. 

*  Transcript  of  Hearing  on  Men’s  Clothing.  Cotton  Garment  and  Dress  Manufac¬ 
turing  Industries.  June  IS,  1934,  Volume  1.  Page  SO  and  81. 
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V.  Widespread  Establishment  of  Plants  in  Rural  Communities 
to  Permit  Payment  of  Lower  Wage  Rates 

Formerly  most  single  pants  were  made  in  the  centralized  cloth¬ 
ing  centers  in  the  large  cities.  With  the  entrance  into  this  field 
of  the  overall  and  work  clothing  plants,  the  industries  spread, 
over  the  entire  country,  under  wage  rates  considerably  below  the 
union  scales.  It  therefore  became  necessary  for  the  manufac¬ 
turer  in  New  York,  Chicago,  and  other  clothing  centers,  to  find 
new  places  where  they  could  produce  these  garments  at  a  lower 
?ost.  Forty  or  fifty  shops,  with  a  production  capacity  of  from 
120,000  to  150,000  pairs  per  week,  were  established  in  Pennsyl¬ 
vania  and  other  outlying  districts  close  to  New  York,  in  some  of 
which,  prior  to  the  Codes,  employees  worked  sixty-five  hours  per 
week,  at  very  low  weekly  wages.3 

VI.  Style  Trend  Towards  Separate  Coats  and  Trousers 

The  style  of  wearing  separate  coats  and  trousers  has  rapidly 
increased,  especially  among  young  men  of  school  and  college  ages. 
Hence,  the  separate  pants  have  become  very  important  items  of 
the  clothing  industry. 

VII.  Increased  Interest  in  Sports,  Particularly  Golf 

The  construction  of  one  or  more  golf  courses  in  about  every 
town  in  the  country-,  the  vast  number  of  people  now  playing  this 
game,  and  the  universal  interest  in  recreation  and  sports  of  all 
kinds,  have  greatly  increased  the  demand  for  separate  trousers 
for  sports  use. 

VIII.  Style  Consciousness  of  Men  in  Rural  Communities 

Greater  style  consciousness  of  men  in  the  smaller  outlying  rural 
communities  has  increased  their  demand  for  better  and  fancier 
clothing,  even  the  present  style  trend  of  separate  coats  and 
trousers. 

IX.  Wage  and  Hour  Advantages  Under  Cotton  Garment  Code 

After  the  approval  of  the  two  Codes,  Men’s  Clothing — August 
26,  1933,  and  Cotton  Garment — November  17,  1933,  the  com¬ 
petitive  situation  became  much  more  critical,  as  in  the  strongly 

*  Transcript  of  Hearing  on  the  Cotton  Garment  Industry,  November  28,  1933, 
Page  S3. 
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unionized  Men's  Clothing  Industry,  the  wages  were  higher,  the 
hours  permitted  were  shorter,  and  there  were  higher  classified 
wage  rates  for  cutters  and  off-pressers,  against  a  minimum  wage 
only  in  the  Cotton  Garment  Industry.  This  set-up,  of  course, 
afforded  those  plants  operating  under  the  Cotton  Garment  In¬ 
dustry  Code  on  the  same  garments  a  very  marked  cost  of 
production  advantage. 

X.  Price  Levels  Undermined  by  Prison  Labor  Production 

One  of  the  main  contributing  factors  to  this  competitive  con¬ 
troversy  was  the  production  of  work  pants  and  single  pants  by 
prison  labor.  Pants  manufacturers  operating  under  the  Cotton 
Garment  Code,  at  all  hearings  and  conferences  on  the  overlap¬ 
ping  problems,  objected  most  emphatically  to  any  proposed 
raise  in  the  minimum  wage  rates,  or  the  introdution  of  any  classi¬ 
fied  wage  scales,  claiming  that  any  further  advance  in  the  selling 
prices  of  their  garments  would  be  most  detrimental  and  eventu¬ 
ally  force  them  to  close  their  plants.  Low  selling  prices,  they 
argued,  were  absolutely  essential  on  their  products,  due  primarily 
to  the  competition  they  were  receiving  from  the  prison-made 
pants,  overalls,  work  shirts,  etc. 

In  this  Report  (15)  on  Men's  Clothing,  and  in  Report  (23)  on 
Work  Clothing  and  Miscellaneous  Cotton  Apparel,  the  1937 
Census  of  Manufacturers  is  being  followed  as  a  basis  for  classi¬ 
fication  of  products.  The  Census  classification  of  “Men’s, 
Youths’  and  Boys’  Clothing,  Not  Elsewhere  Classified,”  includes 
the  following  products :  Suits,  overcoats,  topcoats,  separate  coats, 
and  trousers.  The  Census  classification  specifically  excludes 
“work  and  sport  clothing  or  semidress  trousers,  wash  suits,  and 
service  apparel.” 

Description 

The  factory  system  was  applied  to  the  manufacture  of  men’s 
ready-made  clothing  after  the  invention  of  the  sewing  machine 
in  1846.  The  demand  for  armv  clothing  during  the  Civil  War 
accelerated  this  trend  until  the  value  of  the  industry’s  product 
amounted  to  $251,000,000  in  18S9.  During  the  last  half  of  the 
nineteenth  century  the  introduction  of  the  power  sewing  machine, 
the  power  cutting  machine,  gas  pressing  irons  and  specialized 
machines  for  buttonhole  making,  button-sewing,  pocket-making, 
and  cloth-examining,  pressing,  and  sponging,  all  contributed  to 
the  development  of  present  production  methods. 
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After  1889  the  value  of  men's  clothing  manufactured  for  sale 
grew  rapidly  but  very  irregularly  until  1923  when  a  downward 
trend  began : 


Value  of  product  of  men'*  clothing,  1923-37 


Year 

Value  of 
product  in 
millions  of 
dollars 

Year 

Value  of 
product  in 
millions  of 
dollars 

1937 . 

i  556 
545 

5  445 
551 

1929  . 

901 

932 

946 

1,017 

1935 . . 

1927  . 

1933 . 

1925  . 

1931  . . 

1923  . 

1  Preliminary. 

!  Duo  to  changes  in  census  classification,  1933  figures  are  not  strictly  comparable  with  those  of 
previous  years. 

Source:  Census  of  Manufactures,  1929  and  1937,  preliminary. 

The  1937  level  of  about  $556,000,000  was  only  62  percent  of 
the  1929  value  of  $901,000,000.  In  terms  of  quantity,  the  1937 
figure  was  73  percent  of  that  in  1929.  The  various  products 
were  in  general  affected  in  a  similar  manner  but  in  varying 
degrees  (table  1). 

The  explanation  for  this  downward  trend  in  both  value  and 
quantity  since  1923  lies  chiefly  in  the  demand  for  men's  clothing. 
The  change  in  the  direction  of  lower  quality  became  noticeable 
in  the  early  twenties  when  men  began  to  buy  less  expensive 
clothing  and  to  wear  their  clothing  longer  than  formerly.  By 
the  end  of  the  decade  this  trend  had  brought  prosperity  to 
several  producers  of  cheap  garments  and  disaster  to  many  quality 
firms,  and  had  promoted  the  tendency  of  firms  to  migrate.  Part 
of  this  decline  in  value  was  due  to  great  technological  advances 
which  reduced  the  cost  of  producing  clothing.  The  great  change 
in  demand,  however,  was  the  result  of  altered  ideas  on  hygiene, 
the  increased  prevalence  of  interior  heating,  and  the  greater  use 
of  mechanical  transportation,  particularly  enclosed  cars.  All 
these  have  reduced  the  need  for  changes  of  clothing  each  season 
and  have  made  it  possible  to  wear  the  same  garments  the  year 
around. 

At  present,  men  appear  to  demand  greater  durability  in  their 
clothes.  Future  growth  and  stability  depends  to  a  great  extent 
on  men's  attitudes  toward  clothing  and  upon  the  income  of 
consumers.4 


4  R.  J.  Myers,  The  Economic  Aspects  of  tbe  Production  of  Men’s  Clothing,  pp.  3-5. 


Table  1.— Men’s  clothing:  Principal  products,  by  class  and  value,  1923  and  1925 ,  and  by  class,  quantity,  and  value,  1927  to  1937 

(In  thousands) 
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In  the  N.  R.  A.  study  on  The  Mens  Clothing  Industry,  there  is 
a  brief  description  of  types  of  establishments,  which  is  very 
pertinent : 

There  are  two  distinct  types  of  firms  in  the  Men’s  Clothing 
Industry.  First,  there  are  establishments  which  buy  material, 
cut  the  cloth,  market  the  finished  product,  finance  production 
from  raw  materials  to  finished  garments,  but  which  often  do  not 
own  and  operate  the  plant  where  the  garments  are  made.  Sec¬ 
ondly,  there  are  establishments  called  “contract  shops”  or  con¬ 
tractors  who  take  cut  cloth  and  accessories  from  one  who  finances 
the  business  and  perform  the  remaining  operations  necessary  to 
completing  the  garment  on  a  piece-price  basis.  This  contractor 
is  ordinarily  responsible  for  his  own  force  of  workmen  and 
usually  owns  machinery  and  a  workroom. 

In  a  few  cities,  including  Chicago,  Rochester,  Cleveland,  and 
St,  Louis,  most  production  is  found  in  shops  which  complete 
the  entire  garment.  In  other  cities,  of  which  New  York  is  the 
most  significant,  the  work  for  the  most  part  is  conducted  in  con¬ 
tract  shops,  having  been  let  out  by  the  manufacturers  who  cut 
the  cloth  and  who,  as  above  described,  finance  the  entire  process. 

In  addition  to  these  two  types  of  establishments  which  are  most 
prevalent  in  the  Men’s  Clothing  Industry,  there  are  found  other 
classifications  of  considerable  importance.  They  are  as  follows: 

1.  The  manufacturer-distributor 

This  type  of  establishment,  in  addition  to  the  manufacturing 
plant,  owns  and  operates  selling  outlets  through  which  it  dis¬ 
poses  of  its  products  direct  to  consumers.  This  distributing 
function  is  done  either  through  ownership  of  chains  of  clothing 
stores  or  by  mail-order  sales. 

2.  The  “integrated”  manufacturer 

this  type  of  establishment  the  entire  manufacturing  process 
is  usually  carried  out  in  one  plant  under  a  single  management 
which  also  sells  the  product  to  wholesaler  or  retailers. 

3.  The  tailor-to-the-trade  establishment 

This  type  of  establishment  manufactures  under  factory  meth¬ 
ods  clothing  taken  on  order  from  retailers.  The  retailer  either 
specializes  in  a  special  size,  style,  and  quality  or  takes  orders 
from  customers  on  a  made-to-measure  basis.  The  “special-order” 
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houses  met  this  demand  by  having  developed  an  ability  to  pro¬ 
duce  special-order  garments  at  factory  costs. 

Size  and  Location 

There  were  2.217  factories  manufacturing  men’s  clothing  in 
1937.  of  which  935  or  42  percent,  were  contract  shops  (table  2). 
The  average  establishment  employed  62  workers  in  1937.  Con¬ 
tract  factories,  however,  had  only  47  workers  on  the  average  per 
establishment,  while  regular  factories  employed  an  average  of 
74  workers  each.  New  York  appeal's  to  have  the  smaller  firms, 
averaging  about  43  workers  per  shop,  while  Illinois  and  Ohio 
have  relatively  large  regular  factories,  employing  an  average 
of  128  and  224  workers  per  shop,  respectively. 

The  1937  Census  data  would  indicate  that  the  production  of 
men's  clothing  is  highly  concentrated  in  New  York,  Pennsylvania, 
Maryland,  and  Illinois,  which  together  accounted  for  75  percent 
of  all  establishments  and  two  thirds  of  all  wage  earners.  Of 
these  four  states  New  York  was  by  far  the  most  important, 
having  44.7  percent  of  the  total  number  of  establishments  and  31 
percent  of  the  total  number  of  wage  earners  in  the  country.  A 
predominant  proportion  of  establishments  are  located  in  the  large 
cities  of  New  York.  Rochester,  Philadelphia.  Baltimore,  Chicago, 
Boston.  Jersey  City,  Cincinnati,  and  Los  Angeles.  The  degree 
of  concentration  of  contract  shops  is  very  pronounced,  the  eight 
states  given  in  Table  2  including  all  but  2.S  percent  of  all  such 
shops. 

Employment 

The  average  number  of  workers  employed  in  the  manufacture 
of  mens  clothing  in  1937  was  138.314,  according  to  Census  data. 
Of  these.  43.953  wage  earners,  or  32  percent  of  the  total,  were 
employed  in  contract  factories  (table  2).  Women  constitute 
about  56  percent  of  all  workers.5  and  generally  do  the  lighter 
and  less  skilled  operations. 

As  already  pointed  out,  there  has  been  a  decline  in  output 
since  1923.  Employment  has  also  fallen  since  that  year: 


r: 

We<7e  earner* 

{in  thousand*) 

Year: 

Waf/e  earners 
(in  thousands ) 

1023 _ 

. . 158 

1931 _ 

_ _ 122 

1925...  . 

14° 

1933 _ 

_ _ 120 

1927 _ 

_ 146 

1935 . 

. . . .  .135 

1929 _ 

. .  . . —150 

1937 . 

_ _ _ 138 

Source :  Census  of  Manufactures,  1025-37. 


*  Women's  Bureau,  The  Woman  Worker,  March  1038,  p.  4. 
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Table  2. — Men's  clothing:  Distribution  of  establishments  and  wage  earners , 

by  States,  1037 


Total 

Regular  factories 

Contract  factories 

Establish- 

Waite 

Establish- 

Wage 

Establish- 

Wage 

State 

meats 

earners 

meats 

earners 

ments 

earners 

Num- 

Per- 

Num- 

Per- 

Per- 

Num- 

Per- 

Num- 

Per- 

Per- 

ber 

cent 

ber 

cent 

ber 

cent 

ber 

cent 

ber 

cent 

ber 

cent 

United  States . 

2,217 

100.0 

138.314 

100.0 

1,282 

100.0 

94,361 

100.0 

935 

100.0 

43.953 

100.0 

New  York . 

991 

44.7 

42.837 

31.0 

595 

46.4 

24,577 

26.0 

396 

42.4 

18,260 

41.5 

Pennsylvania  _ 

263 

11.9 

20.865 

15. 1 

154 

12.0 

13. 187 

14.0 

109 

11.7 

7,678 

17.5 

Massachusetts  .... 

129 

5.8 

5. 840 

4.2 

92 

7.2 

5. 082 

5.4 

37 

3.9 

75S 

1.7 

New  Jersey . 

109 

4.9 

10. 537 

7.6 

21 

1.6 

2,118 

2.2 

88 

9.4 

8,419 

19.2 

Maryland . 

231 

10.4:  9.892 

7.2 

105 

8.2 

5,  458 

5.8 

126 

13.5 

4.434 

10. 1 

Illinois . 

184 

8.3 

14,615 

10. 6;  97 

7.6  12,395 

13.  1 

87 

9.3 

5.1 

Ohio . 

85 

3.8 

13,363 

9.7 

56 

4.4  12,553 

13.3 

29  3.1 

810 

1.8 

California  ..  - 

3.0 

1,798 

1.3 

31 

2.4 

1,346 

1.4 

36 

3.9 

452 

1.0 

All  other  States  ... 

158 

7.2 

18,567 

13.3 

131 

10.2  17.645 

1 

18.8 

27 

2.8 

922 

2.1 

Source:  Census  of  Manufactures,  1937,  preliminary. 


In  chart  1,  which  shows  the  monthly  index  of  employment  from 
January  1923  to  March  1939,  the  cyclical  fluctuations  are  brought 
out.  Chart  2  shows  seasonality  of  employment  in  the  ready-made 
and  special-order  branches,  and  for  all  men’s  clothing. 


Chart  1. — Men's  clothing :  Employment.  1023-1039. 
[192:1-192."  — 100] 


1923  1925  1927  1929  1931  1933  1935  1937  1939 


•  Index  numbers  from  103.1  to  March  1939  are  unadjusted  to  the  Census  and 
should  be  lower  than  they  appear. 

Source:  U.  S.  Department  of  Labor.  Bureau  of  Labor  Statistics.  Employment  and 
Pay  Rolls.  1938.  1039  indices  unpublished.  R.  J.  Myers.  The  Economic  Aspects  of 

the  Production  of  Men's  Clothing,  op.  cit.,  chart  III.  p.  28. 


There  are  at  least  two  distinct  seasonal  movements  in  the  pro¬ 
duction  of  men’s  clothing.  Heady-made  clothing  has  its  peaks 
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Citart  2. — Seasonality  of  employment  In  men's  clothing. 

Index  numbers  of  weekly  fluctuations  in  pay  rolls  in  the  ready-made  and  special- 
order  branches  in  Chicago  :  1023-1930.'* 

READY-MADE 


SPECIAL- ORDER 


Index  numbers  of  monthly  fluctuations  in  employment  in  men's  clothing  in  the 

United  States.  1937  and  193S.* 

[ 1923—23  = 100 ] 


JAN.  FEB.  MAR.  APR.  MAY.  JUNE  JULY  AUG.  SER  OCT.  NOV.  DEC. 


Sources : 

•  R.  J.i  Myers,  The  Economic  Aspects  of  the  Production  of  Men’s  Clothing,  op.  cit., 
pp.  19-25.  The  ready-made  branch  covered  three  very  large  firms  with  a  combined 
average  of  approximately  7,000  workers,  and  the  special-order  branch,  six  large 
Arms  with  a  combined  average  of  about  2,000  workers.  The  figures  given  represent 
the  entire  period  1923-30. 

*U.  S.  Department  of  Labor,  Bureau  of  Labor  Statistics.  Employment  and  Pay 
Rolls,  1937  and  103S. 
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in  the  summer  and  winter.  In  the  special-order  branch,0  the 
sharper  peaks  occur  in  the  spring  and  in  the  fall.  The  sharp 
seasonal  trends  of  different  branches  obscure  the  seasonal  varia¬ 
tions  for  men’s  clothing  as  a  whole. 

The  peak  seasons,  as  a  whole,  generally  occur  in  the  early 
spring  (February  to  April)  and  in  the  fall  (August  to  October). 
The  summer  slack  reaches  its  lowest  point  in  late  May  or  early 
June,  the  winter  slack  in  December  or  January  (table  3). 

Raw  Materials 

The  materials  used  in  the  manufacture  of  men's  clothing 
fall  into  two  classes,  piece  goods  and  trimmings.  Piece  goods 
are  most  important  and  are  usually  composed  wholly  or  partly 
of  wool  and  may  be  classified  as  woolen  suitings  and  pantings, 
flannel  suitings  and  pantings,  overcoatings,  worsted  staple  suit¬ 
ings  and  pantings,  and  fancy  suitings  and  pantings.  These 
fabrics  are  usually  of  domestic  wool;  they  vary  greatly  in  color, 
pattern,  and  weave,  and  change  greatly  from  season  to  season. 
Of  these  wool  fabrics,  worsted  suitings  and  pantings  were  by  far 
the  largest  single  item  used. 

Table  4,  covering  most  of  the  country's  production,  shows  the 
men's  clothing  cut  in  1937  according  to  material.  The  predomi¬ 
nance  of  wool  is  clearly  shown.  Its  leadership  was  challenged 
only  in  separate  trousers  and  knickers  where  cotton  fabrics  are 
used  extensively.  The  use  of  cotton,  mohair,  and  linen  fabrics 
has  increased  at  a  rapid  rate  since  1933. 

Wool  fabrics  are  generally  purchased  directly  from  integrated 
woolen  and  worsted  mills  which  produce  the  finished  product, 
usually  in  small  lots  of  a  particular  color,  pattern,  and  weave.* 
A  distribution  by  states  for  1935 8  indicates  that  the  bulk  of 
these  fabrics  comes  from  mills  in  Massachusetts,  Rhode  Island, 
Connecticut,  and  Maine. 

•  Merchant-tailors,  custom-tailors,  and  tailor-to-tho-trado  are  also  roujrhly  included 
in  this  category  of  special-order  houses. 

T  II.  K.  Michl.  The  Textile  Industries.  10.18.  pp.  203-205. 

*  See  Census  of  Manufactures,  1033,  pp.  411-412. 
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Table  3. — Men’*  clothing:  Monthly  index  of  employment ,  January  1931  to 

March  1939 

[1923-25-100] 


Month 

1931 

1932 

1933 

1934 

1935 

1836 

1937 

1938 

1939 

January . 

80.7 

78.1 

79.4 

88.9 

101.7 

118.9 

90.5 

96.7 

February . 

85.7 

84.4 

86.4 

99.3 

111.0 

■  Urfl 

123.8 

103.9 

104.9 

March . 

87. 7 

84.2 

85.0 

103.3 

114.5 

BT  ‘:g:j 

125.9 

105.7 

106.7 

Anril  _  __ 

83. 1 

78.4 

84.8 

102.9 

124.3 

98.2 

82.4 

72.4 

83.8 

96.0 

109.2 

120.8 

82.6 

82.9 

68.5 

90.1 

96.4 

106.7 

113.2 

115.5 

78.2 

86.4 

69.5 

97.5 

96.5 

109.5 

115.9 

116.4 

89.8 

August  . . 

89.4 

76.8 

99.3 

104.9 

115.0 

118.7 

120.3 

104.3 

September . 

84.1 

100.7 

106.5 

117.3 

118.2 

117.8 

107.5 

October . 

88. 1 

87.6 

98.9 

103.8 

116.7 

117.0 

112.1 

104.5 

November _ _ 

80.4 

86.8 

92.6 

96.8 

115.4 

98.3 

98. 1 

December . 

77. 7 

82.6 

88.3 

95.8 

110.9 

116.7 

91.1 

97.1 

Source:  U.  S.  Bureau  of  Labor  Statistics. 

i  Table  4. — Men’s  clothing  cut  in  1937,  by  material 1 


Wholly  or 
partly  of  wool 

Cotton 

Mohair,  silk, 
linen,  etc. 

Men's  and  youths'  clothing: 

Suits .  . . . 

16.451.3G3 
7,115.888 
*  5, 674. 304 
*614,437 

2.902,212 
3. 152. 798 
*835,  (Ml 
*  736. 893 

610,375 

8,733,115 

967,463 

284,235 

Separate  trousers  and  knickers . . 

Overcoats  and  topcoats . 

Separate  coats . 

Boys'  clothing: 

Suits . 

2.59* 

3,637,902 

(.568 

1.031,669 

Separate  pants  and  knickers . 

Overcoats  . . . . 

Mackinaws  and  other  coats .  . . 

1  Those  data  represent  most  of  the  output  for  1937. 

1  Placed  under  "wool''  because  the  overwhelming  part  of  these  garments  are  made  of  wool.  N’ot 
so  designated  in  census  summary. 


Source:  Bureau  of  the  Census,  teen's,  youths’ and  boys’ clothing  cut,  summary  for  1937,  preliminary. 


Marketing 

The  present  methods  of  marketing  are  designed  to  move  men's 
clothing  quickly  and  efficiently  before  changes  in  style  and  sea¬ 
sonality  render  them  less  salable.  These  factors,  together  with 
the  demand  for  greater  variety  in  size,  color,  weight,  styles,  etc., 
have  reduced  manufacture  for  stock  and  have  furnished  an  in¬ 
centive  for  manufacturing  to  individual  order.  In  1935,  72  per¬ 
cent  of  the  distributed  sales  were  made  directly  to  retail  and 
chain  stores,  10  percent  to  manufacturers'  own  retail  stores  and 
only  10  percent  to  wholesalers  and  jobbers  (including  manufac¬ 
turers*  own  wholesale  establishments  (table  5). 
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Table  5. — Men's  clothing: 1  Distribution  of  manufacturers'  sales,  1929  and 

1935 


Channels  of  primary  distri¬ 
bution 

1935 

1929 

Amount 
of  net 
sales 
(add  000) 

Percent 

total 

net 

sales 

Percent 

distrib¬ 

uted 

sales 

Number  of 
plants 

Percent 

distrib¬ 

uted 

sales 

Number  of 
plants 

Total 

Selling 

exclu¬ 

sively 

Total 

Selling 

exclu¬ 

sively 

Total  for  industry . 

>$556,259 

100.0 

M|| 

1 1, 

719 

2.167 

To  own  wholesalo  branches.. 

18,266 

3.3 

31 

24 

■S3 

80 

51 

To  industrial  and  other  large 

■gf 

users . 

22,752 

4.1 

182 

126 

2.6 

163 

107 

To  wholesalers  and  jobbers.. 

34, 822 

6.3 

6.5 

281 

14.2 

472 

245 

To  own  retail  stores . 

53,561 

9.6 

10. 1 

95 

MEi 

8.3 

125 

GO 

To  retailers  (including  chain 

stores) . 

383,468 

68.9 

72.1 

1,214 

959 

63.0 

1,416 

1,029 

To  household  consumers . 

19,093 

3.4 

3.6 

106 

5.9 

299 

176 

Total  distributed  sales. 

531,962 

95.6 

100.0 

mm 

BBs 

Transfer  to  other  plants  in 

M 

■MM 

own  organization . 

13,441 

pHHHH 

25 

19 

(«) 

« 

<«) 

Bales  not  allocated  to  usual 

channels... 

10,856 

2.0 

■num 

41 

30 

« 

« 

<«> 

Sales  negotiated  through 

agents,  brokers,  and  com- 

mission  houses . 

20,724 

mu 

137 

25 

(4) 

c) 

W 

«  The  plants  in  this  classification  arc  engaged  primarily  in  making  suits,  overcoats,  topcoats,  separate 
coats,  and  pants  (or  men,  youths,  and  boys. 

1  Includes  $5,083,000  purchased  merchandise  sold  without  processing  and  $1,009,000  received  for 
processing  materials  owned  by  others. 

*  There  were  also  1,254  plants  which  made  no  sales  but  received  $74,307,000  for  processing  materials 
owned  by  others. 

4  No  comparable  information  is  available  for  1929. 

Source:  Census  of  Business.  1935. 


During  the  past  decade  there  has  been  a  decline  in  the  use 
of  national  advertising  and  an  increased  stress  on  price  as  a 
selling  point,  chiefly  because  of  the  declining  demand  for  quality 
clothing.  There  has  been  a  growth  in  chain  store  sales  and  a 
movement  toward  factory  control  of  retail  outlets.9  There  has 
also  been  a  trend  toward  hand-to-mouth  buying  resulting  from 
growing  insistence  on  style  factors. 


Wholesale  Prices 


Wholesale  prices  of  overcoats,  suits,  topcoats,  and  trousers  are 
shown  by  the  U.  S.  Bureau  of  Labor  Statistics  indexes.  After 
falling  to  a  low  in  1932,  the  indexes  rose  and  reached  a  peak  in 
1937.  The  wholesale  price  indexes,  with  the  exception  of  boys’ 
4-piece  suits,  declined  in  1938  (table  6). 


•The  combined  annual  volume  of  the  ten  leading  men's  clothing  chains  in  1936 
has  been  estimated  at  $70,000,000  (Daily  News  Record.  Oct.  28.  1936). 
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Retail  Prices 


The  index  of  retail  prices  of  men's  clothing  fell  to  a  low  of 
77.1  in  1933  and  has  never  quite  recovered  the  pre-depression 
levels^  primarily  because  of  the  trend  of  demand  toward  cheaper 
grades  of  clothing  (table  7). 


Table  7. — Men'*  cloth iiir/:  Retail  price s  1V30—18 


[1930-100] 


Year:  index 

1930  . . .  100.0 

1931  . .  93.2 

1932  .  77.  4 

1933  .  77.  1 

1934  .  S7.  S 


Year:  index 

1935  . .  $7.  3 

1936  .  S7.  6 

1937  .  90.  4 

193S . . . . .  S9.  7 


Source :  Fairchild’s  index  for  men's  apparel.  Surrey  of  Current  Business.  1930-3S. 


Table  6. — Indexes  of  wholesale  prices  of  cloth ing,  M32-3S 

[1926-100] 


1932 

1933  1 

| 

i  1934 

1935 

1936 

1937 

1938 

Overcoats,  men’s  and  youths’,  double- 
breasted.  heavyweight,  30-oz.  wool, 
each,  factory . . . 

77.5 

94.4 

94.4 

9t.  4 

114.6 

107. 9 

Suits  each: 

Boys’,  4  ik-.,  N'cw  York . 

72.6 

102.5 

102. 5 

102. 5 

109. 2 

115.0 

Aten's.  3  ik-.  13  oz.,  Chicago . 

•66.0 

94. 2 

91. 1 

92.3 

103. 4 

Men’s.  4  pc.  15  oz.,  blue  serge.  New 
York  . . 

62. 5 

74.8 

91.5 

90.4 

92.9 

103. 3 

<1.9 

Youths’.  4  ix-.  12-14  oz.,  cheviot. 
New  York.  .. 

3  58.  1 

3  61.4 

3  66. 2 

158.2 

63.1 

67.2 

Topcoats,  IS  oz..  single-breasted,  each. 
Chicago . . 

63.8 

71.3 

79.9 

77. 8  i 

86.4 

84.4 

Trousers: 

Boys’,  knee,  all  wool,  per  dozen 
pairs.  New  York. . 

50.8 

46. 9 

n 

!  80.4 

81.2 

100.6 

95.8 

Men’s  dress,  serge,  per  pair.  New 
York . .  . 

| 

03.1 

68.4 

j  81.5 

87.8 

92.3 

82.3. 

i  13-os.  blue  scree.  Chicago. 

>  Youths'.  4  pc.  15  oz.  blue  serge. 

*  Youths',  12-14  oz.  blue  serge. 

Source:  United  States  Bureau  of  Labor  Statistics. 


A  study  made  of  a  standard  men’s  wool  trouser  sold  by 
Sears.  Roebuck  and  Company  indicated  that  the  average  retail 
price  of  $0.90  for  the  period  1923  to  1927  fell  to  an  average  of 
$4.50  for  the  period  1933  to  1937.10  in  spite  of  increased  wage 
rates  and  shorter  hours.  Of  this  $2.40  decrease,  72  cents  was 
attributed  to  lowered  costs  of  materials  and  $1.65  to  other  lowered 
costs  of  production. 

Capacity  Utilization 

The  Brookings  Institution  estimated  that  this  branch  of  the 
apparel  industry  utilized  only  76  percent  of  its  practical  capacity 


*  The  combined  annual  volume  of  the  ten  leading  men’s  clothing  chains  in  1936. 
published  March  3,  1938. 
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in  1929.11  Sixty  percent  of  the  unused  capacity  was  attributed 
to  seasonal  variation  and  40  percent  to  lack  of  business.  The 
Report  of  the  National  Survey  of  Potential  Product  Capacity 
estimated  that  men’s  clothing  producers  operated  at  only  33 
percent  of  capacity  in  1929.12  There  are  no  data  on  extent  of 
capacity  utilization  for  more  recent  years. 

Financial-Competitive  Conditions 

While  data  on  profitability  are  incomplete,  profits  have  been 
estimated  for  certain  years  to  average  between  five  and  six 
percent  of  invested  capital.13  Losses  and  failures,  however,  were 
widespread  during  the  depression,  and  profits  proportionally 
higher  during  prosperous  years. 

It  has  been  estimated  that  the  business  life  of  the  average 
manufacturer  in  the  industry  is  seven  years.14  Business  embar¬ 
rassments  involved  87  firms  in  1938,  the  amount  of  liabilities 
being  $3.604,000.15 

Competition  in  men's  clothing  is  keen,  as  indicated  by  the 
existing  mortality  rate  and  by  the  extent  of  over-capacity.  The 
relatively  small  requirements  for  plant  and  equipment  and  the 
possibility  of  using  specialized  equipment  economically  with  a 
moderate  scale  of  production  facilitate  entry  into  this  branch 
of  the  apparel  industry  and  intensify  competition.16 

Foreign  Trade 

In  terms  of  the  total  value  of  men’s  clothing,  the  amount 
exported  and  imported  is  of  little  consequence.  Imports  of  men's 
wool  clothing  are  listed  in  a  miscellaneous  group,  the  whole 
of  which  in  1937  amounted  to  $2, 459,000, 17  or  only  0.4  percent 

11  Levin,  Moulton  and  Wnrburton.  America’s  Capacity  to  rroduco,  1034.  p.  21  8. 

13  N.  Y.  Housing  Authority,  Report  of  the  National  Survey  of  Potential  Product 
Capacity.  1035.  p.  112. 

11 N.  R.  A.  Work  Materials  No.  58.  op.  cit..  p.  156.  This  estimate  covered  the 
entire  industry  over  the  period  1027  to  1020.  A  study  made  of  three  to  eleven 
large  firms  in  Chicago  over  the  period  1020  to  1035  gave  an  average  of  5.6  percent. 
(R.  J.  Myers.  The  Economic  Aspects  of  the  Production  of  Men’s  Clothing,  p.  10.) 

u  N.  R.  A.  Work  Materials,  No.  58,  op.  cit.,  p.  52. 

“National  Credit  Office,  Research  Dept.,  New  York,  N.  Y.,  <juoted  in  Brief  presented 
by  the  Amalgamated  Clothing  Workers  of  America  to  Industry  Committee  No.  2. 
March  1030.  table  5,  p.  11. 

w  R.  J.  Myers,  The  Economic  Aspects  of  the  Production  of  Men’s  Clothing,  op.  cit.. 
P.  14. 

“Bureau  of  Foreign  and  Domestic  Commerce.  Foreign  Commerce  and  Navigation 
of  the  United  States,  1937,  Clothing  and  Wearing  Apparel  of  wool,  not  knit  or 
crocheted,  wearing  apparel  not  specially  provided  for,  p.  144. 

281434 — 41— vol.  I - 9 
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of  the  value  of  men’s  clothing  produced  in  this  country  during 
that  year.  Exports  amounted  to  69,000  overcoats,  suits  and 
pants,  valued  at  $307,000. 

Union  Agreements 

According  to  statements  made  by  representatives  of  the  Amal¬ 
gamated  Clothing  Workers,  there  is  no  collective  agreement 
between  the  union  and  an  employer  or  group  of  employers  which 
permits  the  employment  of  union  workers  at  wage  rates  below 
40  cents  per  hour.  In  his  testimony  before  the  Apparel  Industry 
Committee  David  Drechsler  stated:  “The  Clothing  Manufac¬ 
turers'  Association  of  the  United  States,  I  judge,  represents  close 
to  90  percent  of  the  clothing  manufacturers  in  the  country,  who 
are  now  paying  a  minimum  wage  rate  of  40  cents  an  hour.” 18 

Wages 

Available  wage  data  on  men's  clothing  indicate  that  there  is 
considerable  variation  in  average  hourly  earnings  between 
regions  and  between  products.  The  U.  S.  Bureau  of  Labor 
Statistics  made  a  survey  of  hourly  earnings  in  establishments 
producing  men's  clothing,  located  in  the  South.  The  Bureau 
also  made  a  survey  of  hourly  earnings  of  employees  engaged  in 
the  production  of  single  trousers.  The  Amalgamated  Clothing 
Workers  of  America  and  the  Clothing  Manufacturers’  Associa¬ 
tion  made  a  joint  survey  in  1938  of  hourly  earnings  of  employees 
engaged  in  the  production  of  men’s  clothing  in  the  leading  twelve 
markets  all  located  in  the  North.  The  Amalgamated  Clothing 
Workers,  in  making  their  survey,  followed  the  same  procedure 
used  by  the  Bureau  of  Labor  Statistics.19 

The  survey  of  the  Amalgamated  found  average  hourly  earn¬ 
ings  of  32.188  men’s  clothing  employees  to  be  77.3  cents.  The 
Bureau  of  Labor  Statistics  found  average  hourly  earnings  of 
employees  in  New  Orleans  (973  employees)  to  be  30.0  cents  per 
hour,  and  the  average  hourly  earnings  of  employees  (2,671)  in 
the  South  other  than  in  New  Orleans  to  be  49.0  cents.  Average 

Wace  and  Hour  Division,  Mr.  Hopkins,  Chairman,  March  16.  1939.  p.  2. 

“This  survey  was  carried  our  alone  lines  developed  by  the  Bureau  of  Labor 
Statistics  In  its  biennial  studies  of  Wages  and  Hours  in  the  Men's  Clothing  Industry 
from  1011  to  1932.  Brief  presented  by  the  Amalgamated  Clothing  Workers  of 
America,  p.  26. 
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hourly  earnings  of  employees  (all  in  the  North)  engaged  in 
the  production  of  single  trousers  were  found  to  be  44.0  cents 
per  hour. 

According  to  the  Amalgamated  Clothing  Workers’  survey,  7.5 
percent  of  the  employees  in  the  12  markets  were  receiving  less 
than  40  cents  per  hour;  15.3  percent  were  receiving  between  40 
and  50  cents  per  hour;  and  77.2  percent  were  receiving  50  cents 
and  over  per  hour  (table  7).  According  to  the  Bureau  of  Labor 
Statistics,  23.1  percent  of  the  wage  earners  engaged  in  the  pro¬ 
duction  of  men’s  clothing  in  the  South  received  less  than  30 
cents  per  hour;  29.1  percent  received  less  than  32.5  cents  per 
hour;  and  46.6  percent  received  less  than  40  cents  per  hour 
(table  8).  Average  hourly  earnings  of  employees  engaged  in  the 
production  of  single  trousers  ranged  from  12.5  cents  per  hour 
to  $1.60  and  over  per  hour.  Of  the  total  number  of  wage  earners 
engaged  in  the  production  of  single  trousers  covered  by  the 
survey,  20.5  percent  received  less  than  30  cents  per  hour;  29.0 
percent  received  less  than  32.5  cents  per  hour;  37.1  percent  re¬ 
ceived  less  than  35  cents  per  hour;  and  53.1  percent  received 
less  than  40  cents  per  hour  (table  9). 


Table  7. — Men's  clothing:  Average  hourly  earnings  of  workers  in  12  markets 
and  percentages  receiving  specified  wages,  1938 


Market 

Total 
number 
of  work¬ 
ers 

Average 

hourly 

earnings 

Below 

40  cents 

40  to  50 
cents 

50  cents 
and  over 

New  York . 

$0,830 

Percent 

9.  l 

Percent 

12.9 

Percent 

78.0 

Chicago  . . . . . 

4,090 

3.919 

.878 

2.3 

6.9 

90.8 

74.3 

Philadelphia . 

.763 

8.4 

17.3 

Rochester . . . . . . . 

4.231 

.748 

4.2 

13.2 

82.6 

Baltimore . . . . 

2,002 

.698 

7.6 

19.5 

72.9 

Boston . . . 

1,220 

261 

.758 

2.7 

22.0 

75.3 

Milwaukee . 

.652 

6.9 

23.0 

70. 1 

Newark  1 . . . 

819 

5.9 

15.9 

78.2 

80.6 

Buffalo . . . 

741 

.703 

4.3 

15. 1 

Northeast  New  Jersey . 

1.500 

.619 

14.3 

29.6 

56. 1 

Eastern  Pennsylvania  * . 

1,078 

.568 

19.6 

28.2 

52.2 

Cincinnati,  Cleveland,  and  St.  Louis’ . 

2.189 

.704 

8.9 

18.0 

73.1 

Totals . — . 

32.188 

.773 

| 

15.3 

! 

77.2 

*  No  cutters  included  in  sample. 

*  No  cutters  included  in  sample.  Some  single  pants  workers  employed  by  firms  making  both  suit 
pants  and  single  pants  included. 

>  Combined  to  avoid  disclosing  information  as  to  any  individual  firm. 

Source:  Joint  Survey  of  Wages  in  the  Men's  Clothing  Industry,  1938,  clothing  manufacturers’ 
association  of  various  cities  and  Amalgamated  Clothing  Workers  of  America;  research  department, 
Amalgamated  Clothing  Workers  of  America,  Ibid.,  p.  32. 
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Table  8. — Men's  clothing:  Percentage  distribution  of  icage  earners  by  average 
hourly  earnings  (South)  spring  1939 


Average  houriy  earnings 

Percent 

Cumu¬ 

lative 

percent 

12.5  and  under  17.5  cents 

(') 

— i 

17.5  and  under  22.5  cents  . 

22.5  and  under  25.0  cents . 

0.2 

0.2 

25.0  and  under  27.5  cents.  . 

9.7 

9.9 

27.5  and  under  30.0  cents . 

13.2 

23.1 

30.0  and  under  32.5  cents  . . 

G.  0 

29. 1 

32.5  and  under  35.0  cents . . . 

6.3 

35. 4 

35.0  and  under  37.5  cents  .  . . 

40.7 

37.5  and  under  40.0  cents  . 

IP  H 

46.  6 

40.0  and  under  42.5  cents 

HU 

51.9 

42.5  and  under  47.5 cents... 

58. 1 

47.5  and  under  52.5  cents . 

12.6 

70.7 

52.5  and  under  57.5  cents . 

9.3 

SO.O 

57.5  and  under  62.5  cents . 

6.2 

86.2 

Average  hourly  earnings 

Percent 

Cumu¬ 

lative 

percent 

62.5  and  under  67.5  cents . 

4.2 

90.4 

67.5  and  under  72.5  cents _ 

o  o 

92.6 

72.5  and  under  77.5  cents . 

2.4 

95.0 

77.5  and  under  82.5  cents . 

1.4 

96.4 

82.5  and  under  87.5  cents. . .  . 

.9 

97.3 

87.5  and  under  92.5  cents... . 

.6 

97.9 

92.5  and  under  100.0  cents 

.8 

98.7 

100.0  and  under  110.0  cents 

*> 

98.9 

1 10.0  and  under  120.0  cents 

.4 

99.3 

120.0  and  under  130.0  cents 

.3 

99.6 

130.0  and  under  140.0  cents 

.1 

140,0  and  under  150.0  cents 

.1 

99.8 

150.0  and  under  160.0  cents 

o 
•  * 

160.0  and  over . . 

(') 

»  Less  than  Mo  of  1  percent. 

Source:  Bureau  of  Labor  Statistics. 

Table  9. — Single  dress  pants:  percentage  distribution  of  number  of  icorkcrs 

by  average  hourly  earnings 


Average  hourly  earnings 

Percent 

Cumu¬ 

lative 

percent 

Average  hourly  earnings 

Percent 

Cumu¬ 

lative 

percent 

12.5  and  under  17.5  cents-  ... 

0.3 

0.3 

72.5  and  under  77.5  cents  . 

93.8 

17.5  and  under  22.5  cents.  . . 

.3 

.6 

77.5  and  under  82.5  cents . 

94.8 

22.5  and  under  25.0  cents.  ... 

.4 

1.0 

82.5  and  under  87.5  cents . 

95.7 

25.0  and  under  27.5  cents .  . . 

12.6 

13.6 

87.5  and  under  92.5  cents . 

96.4 

27.5  and  under  30.0  cents.  . . . 

6.9 

20.5 

92.5  and  under  100.0 cents  ... 

97.0 

30.0  and  under  32.5 cents.  ... 

S.  5 

29.0 

100.0  and  under  110.0  cents.  . 

.9 

97.9 

32.5  and  under  35.0  cents.  . 

8. 1 

37.  1 

1 10.0  and  under  120.0  cents. . . 

.3 

98.  j. 

35.0  and  under  37.5  cents _ 

8.6 

45.7 

120.0  and  under  130.0  cents. . 

.1 

98.3 

37.5  and  under  40.0  cents _ 

7.4 

53. 1 

130.0  and  under  140.0  cents.  . 

.4 

98.7 

40.0  and  under  42.5  cents . 

7.  1 

60.2 

140.0  and  under  150.0  cents  . . 

.1 

98.8 

42.5  and  under  47.5  cents. .  . 

12.5 

72.7 

150.0  and  under  160.0  cents  . . 

1.2 

ICO.  t> 

47.5  and  under  52.5  cents .  . . 

6.7 

79.  4 

160.0  ar.d  under  170.0  cents  . . 

5.2 

84.6 

170.0  and  under  180.0  cents  . . 

3.5 

S8. 1 

180.0  and  under  190.0 cents  . . 

2. 1 

90.2 

190.0  and  under  200.0  cents  . . 

1.9 

92. 1 

200.0  cents  and  over. . . 

1 

Source:  Bureau  of  Labor  Statistics. 


Possible  Effect  of  Various  Minimum  Wage  Rates  on  the  Total 

Wage  Bill 

The  distribution  of  hourly  earnings,  as  just,  presented,  is  re¬ 
quired  as  the  basis  for  calculating  the  effect  of  a  new  minimum 
wage  rate.  However,  the  mere  determination  of  the  number  or 
percentage  of  the  total  employees  receiving  less  than  a  certain 
wage  throws  little  light  on  the  subject  of  the  effect  of  such  a 
minimum  wage  rate  on  the  total  wage  bill.  The  low-paid  em¬ 
ployees  receive  less  than  a  proportionate  share  of  the  wage  bill. 
A  minimum  wage  rate,  therefore,  which  necessitates  an  increase 
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in  the  wages  for,  let  us  say,  30  percent  of  the  employees,  may 
result  in  a  very  slight  increase  in  the  wage  bill.  In  order  to 
measure  the  effect  of  a  minimum  wage  rate  on  the  wage  bill,  it 
is  necessary  to  determine  what  percentage  of  the  total  wage  bill 
is  received  by  each  employee  or  group  of  employees  and  then 
multiply  that  percentage  of  the  wage  bill  by  the  percent  the 
wages  of  the  individual  or  group  are  increased.  This  calcula¬ 
tion  is  repeated  for  each  group  receiving  less  than  the  proposed 
minimum.  The  sum  of  the  results  will  be  the  percentage  increase 
in  the  total  wage  bill  necessitated  by  the  establishment  of  the 
proposed  minimum  wage.  If,  for  example,  a  minimum  wage 
rate  of  32.5  cents  per  hour  were  established  for  employees  en¬ 
gaged  in  the  production  of  men’s  clothing  the  wages  of  those 
employees  in  the  South  receiving  between  25  and  27.5  cents  (26.25 
cents)  per  hour  would  be  increased  by  23.8  percent.  Each  of 
these  employees,  however,  receives  only  57.6  percent  of  the  average 
wage  in  the  South.  The  group  amounting  to  9.7  percent  of  the 
total  number  of  employees  received  5.58  percent  of  the  wage  bill 
(9.7  percent  of  the  employees X 57.6  percent  of  the  average  wage). 
A  23.S  percent  increase  applied  to  5.58  percent  of  the  wage  bill 
would  necessitate  an  increase  in  the  total  wage  bill  of  1.33  per¬ 
cent.  In  a  like  manner,  increases  to  other  groups  receiving  less 
than  32.5  cents  per  hour  are  computed  and  the  increases  in  the 
wage  bill  resulting  from  the  increase  to  each  group  are  totaled. 
Thus,  the  establishment  of  a  minimum  wage  of  32.5  cents  should 
necessitate  an  increase  in  the  total  wage  bill  in  the  South  of 
2.62  percent  (table  10). 


Tabu:  10. — Men's  clothing  (South):  Calculation  of  the  percentage  increase 
in  the  total  teage  bill  resulting  from  the  establishment  of  a  32%  cent 
minimum 


Midpoint 

| 

Ratio  of 
midpoint 

Percent  of 
employees 

Percent  of 

Percent  in¬ 
crease  of 

Percent  in- 

of  wage 

Average 

of  wage 

wage  bill 

wages  in 

crease  in 

rate 

wage  rate 

rate  to 

the  wage 
rate 

received 

group  (ex- 

total  wage 

Kroup 

average 

by  group 

pressed  as 

bill 

wage  rate 

decimal) 

26.  25  -i-  45.  6  =  0.  576  X  9.  7  =  5.  58  X  0.  238  =  1.  33 

28.  75  -s-  45. 6  =  .  630  X  13.  2  =  8. 32  X  .  130  =  1. 08 

31. 25  -i-  45.  6  =  .  6S6  X  6. 0  =  4.  12  X  .  040  =  .16 

Increase  to  those  receiving  less  than  25.0  cents  per  hour . 05 


Total  increase  in  wage  bill .  2.  62 


A  minimum  wage  of  30  cents  per  hour  would  necessitate  an 
increase  of  1.19  percent  in  the  total  wage  bill  of  the  men’s  clothing 
branch  of  the  apparel  industry  located  in  the  South;  a  minimum 
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of  35  c^nts  per  hour  would  necessitate  an  increase  of  4.39  percent; 
a  minimum  of  37.5  cents  per  hour  would  necessitate  an  increase  of 
6.47  percent;  a  minimum  of  40  cents  per  hour  would  necessitate 
an  increase  of  8.87  percent  (table  11). 


Table  11. — Men's  clothing .  South:  Percentage  increase  in  the  total  icage  hill 
directly  resulting  from  the  establishment  of  a  minimum  icage  rate  of 
30.0,  32.o,  35.0.  37.5,  and  Jfi.O  cents  per  hour 


Minimum  hourly  wage  rate 
of— 

Percentage 
increase  in 
total  wage 
bill 

Minimum  hourly  wage  rate 
of— 

Percentage 
increase  in 
total  wage 
bill 

30.0  cents . 

1.19 

37.5  cents . 

6.47 

32.5  cents . 

2.62 

40.0  cents . . . . . 

8.87 

35.0  cents . 

4.39 

A  minimum  of  30  cents  per  hour  would  necessitate  an  increase 
of  1.50  percent  in  the  total  wage  bill  of  the  single  trousers  branch 
of  the  apparel  industry ;  a  minimum  of  32.5  cents  per  hour  would 
necessitate  an  increase  of  2.90  percent ;  a  minimum  of  35.0  cents 
would  necessitate  an  increase  of  4.78  percent;  a  minimum  of  37.5 
cents  would  necessitate  an  increase  of  7.13  percent;  and  a  mini¬ 
mum  of  40.0  cents  would  necessitate  an  increase  of  9.94  percent 
(table  12). 


Table  12. — Single  trousers:  Percentage  increase  in  the  total  wage  hill  directly 
resulting  from  the  establishment  of  a  minimum  wage  rate  of  30.0,  32.5,  35.0, 
37.5,  and  !t0.0  cents  per  hour 


Minimum  hourly  wage  rate  of— 

Percentage 
increase  in 
total  wage 
bill 

Minimum  hourly  wage  rate  of— 

Percentag* 
increase  in 
total  wag? 
bill 

30.0  cents . 

1.50 

37.5  cents . 

7. 13 

32.5  cents . 

2.90 

40.0  cents . . . 

9.94 

35.0  cents . 

4.78 

Since  the  Amalgamated  Clothing  Workers  made  no  distribu¬ 
tion  of  employees  receiving  less  than  40  cents  an  hour,  it  is 
possible  to  calculate  only  the  effect  of  a  40-cent  minimum  on  the 
wage  bill  in  the  twelve  markets  covered  by  the  survey.  If  it  is 
assuriied  that  all  employees  receiving  less  than  40  cents  per  hour 
received  25  cents  per  hour,  a  minimum  wage  of  40  cents  would 
increase  the  total  wage  bill  by  1.45  percent.  If  those  employees 
receiving  less  than  40  cents  per  hour  receive  an  average  of  30 
cents  per  hour,  a  40-cent  minimum  would  necessitate  an  increase 
in  the  wage  bill  of  0.97  percent,  and  if  those  employees  receiving 


SOUTHERN  GARMENT  MFRS.  ASSN.,  INC.,  ET  AL.  VS.  FLEMING  133 

less  than  40  cents  per  hour  received  on  an  average  of  35  cents 
per  hour,  the  establishment  of  a  40-cent  minimum  would  neces¬ 
sitate  an  increase  in  the  wage  bill  of  0.48  percent. 

All  the  above  calculations  do  not  include  increases  which  might 
be  granted  to  wage  earners  whose  wages  are  now  above  the 
various  minima,  nor  do  they  take  account  of  possible  increases 
in  the  productivity  of  the  wage  earners.  The  significance  of 
these  factors  is  so  uncertain  as  to  defy  any  exact  calculation  in 
advance.  N.  R.  A.  experience,  although  not  definitive  or  uni¬ 
form,  seems  to  indicate  that  increases  to  workers  receiving  above 
the  minimum  wage  rate  do  follow  after  a  lapse  of  time  and  under 
favorable  circumstances.  These  increases  are,  however,  not  pro¬ 
portionately  so  large  as  those  directly  affected  by  the  minimum 
wage  rate.  Furthermore,  apart  from  N.  R.  A.  data,  opinions 
of  interested  parties  vary  from  the  declaration  that  an  immediate 
and  complete  maintenance  of  prior  differentials  will  be  con¬ 
tinued,  necessitating  increases  to  everybody  receiving  wages  above 
the  minimum  rate,  to  the  exactly  opposite  statement  that  prior 
differentials  have  little  or  no  bearing  on  any  increases  granted. 
It  would  seem  that  increases  to  workers  above  the  minimum  rate 
depend,  apart  from  any  special  factors  affecting  particular  firms, 
on  general  business  conditions,  the  demand  for  the  particular 
commodity  and  the  bargaining  strength  of  labor. 

Possible  Effect  of  Various  Minimum  Wage  Rates  on  the  Value 

of  Product 

Labor  cost  comprises  only  one  portion  of  total  operating  cost 
of  manufacturing  establishments — hence,  the  percentage  increase 
in  operating  cost  resulting  from  any  given  minimum  wage  rate 
will  be  smaller  than  the  corresponding  increase  in  the  labor 
cost  alone.  The  effect  of  a  minimum  wage  on  operating  cost 
will  depend  on  the  ratio  of  labor  cost  to  total  operating  cost, 
as  well  as  its  influence  on  the  wage  bill. 

Data  relative  to  the  ratio  of  labor  cost  to  total  operating  cost 
are  not  available.  It  is  possible,  however,  from  the  Census  of 
Manufacturers,  to  express  labor  cost  (wages)  in  terms  of  value 
of  product  (manufactures’  selling  price,  f.  o.  b.  factory).  In 
1937,  according  to  the  Census  of  Manufactures,  wages  represented 
18.1  percent  of  the  value  of  product.  On  the  basis  of  this  ratio, 
the  direct  effect  of  a  30-cent  minimum  wage  would  be  to  increase 
the  value  of  product  by  18.1  percent  of  the  figures  shown  in 
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tables  11  and  12.  A  30-cent  minimum  wage  rate  would  increase 
the  value  of  product  of  men's  clothing  manufacturers  located  in 
the  South  by  0.22  of  one  percent.  The  32.5-cent  minimum  would 
increase  the  value  of  the  product  by  0.47  percent,  and  the  40-eent 
minimum  would  increase  the  value  of  product  by  1.61  percent 
of  the  value  of  product  (table  13). 


T.\m.E  13. — .1  fen's  clothing.  South:  Percentage  increase  in  value  of  product 
directly  reuniting  from  the  establishment  of  a  minimum  wage  of  30.0,  32.5, 
35.0.  37-i.  and  If 0.0  cents  per  hour 


Minimum  hourly  wage  rate  of— 

Percentage 
Increase  in 
value  of 
product 

Minimum  hourly  wage  rate  of— 

Percentage 
increase  in 
value  of 
product 

30.0  cents  . . 

0.22 

37. 5  cents . 

1.17 

32.  5  cents . 

.47 

40.0  cents . . 

1.60 

35.0  cents . 

.79 

On  the  same  basis,  the  establislunent  of  a  30-cent  minimum  would 
increase  the  value  of  product  of  single  trousers  manufacturers 
by  0.27  percent,  and  a  40-eent  minimum,  by  1.80  percent  (table 
14).  Likewise,  on  this  basis,  the  establishment  of  a  40-cent 
minimum  would  increase  the  value  of  product  in  the  twelve  cen¬ 
ters  covered  by  the  Amalgamated  Clothing  Workers’  survey  by 
0.2G  percent. 


Tablk  14. — Single  trousers:  Percentage  increase  in  value  of  product  directly 
resulting  from  the  establishment  of  a  minimum  wage  of  30.0,  32.5.  35.0, 
31.5.  and  !fl.O  cents  per  hour 


Minimum  hourly  wage  rate  of— 

Percentage 
increase  in 
value  of 
product 

1 

Minimum  hourly  wage  rate  of— 

Percentage 
increase  in 
value  of 
product 

30.0  cents . . 

0.27 

37.5  cents . . . 

1.29 

32.5  cents . 

.52 

40.0  cents _ 

1.80 

35.0  cents . 

.87 

Possible  Effect  of  Various  Minimum  Wage  Rates  on  Prices 

As  shown  above,  the  establishment  of  various  minimum  wage 
rates  would  increase  the  value  of  the  product  of  men’s  clothing 
in  the  South,  single  trousers  and  men’s  clothing  in  the  North, 
to  slightly  differing  degrees.  In  any  case,  the  maximum  in¬ 
crease  in  the  value  of  product  necessary  to  offset  increased  costs 
amounts  to  2  percent.  As  was  noted  above,  the  great  bulk  of 
men's  clothing  is  sold  directly  to  the  retail  outlets.  Assuming 
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the  usual  retail  markon  to  be  40  percent,  the  2-percent  increase 
in  value  of  product  might  increase  the  average  retail  price  by 
as  much  as  3  percent.  In  view  of  the  fact  that  retail  prices 
evidence  considerable  flexibility,  an  increase  in  price  in  the  range 
of  3  percent  may  not  be  expected  to  curtail  purchases  substan¬ 
tially. 

Possible  Effect  of  Various  Minimum  Wage  Rates  on  the  Wage 

Bill  in  Establishments  with  Specified  Average  Hourly 

Earnings 

The  average  hourly  earnings  of  wage  earners  differ,  as  among 
establishments.  The  Bureau  of  Labor  Statistics  found,  for  ex¬ 
ample,  that  average  hourly  earnings  of  all  employees  in  the 
lowest- wage  group  establishments  in  the  South,  engaged  in  the 
production  of  mens  clothing,  to  be  less  than  30  cents  per  hour, 
while  another  group  of  establishments  maintained  average  hourly 
earnings  of  over  40  cents  per  hour.  Plant  average  hourly  earn¬ 
ings  in  establishments  engaged  in  the  production  of  single  pants 
ranged  from  less  than  30  cents  per  hour  to  more  than  65  cents 
per  hour. 

The  degree  to  which  the  wage  bill  of  individual  establishments 
will  be  affected  by  a  given  minimum  wage  depends  upon  the 
distribution  in  such  plants  of  the  employees  among  the  various 
wage  groups.  In  plants  with  low  average  hourly  earnings, 
while  generally  there  are  some  employees  receiving  relatively 
high  wages,  there  will  be  a  heavy  concentration  in  the  low-wage 
groups.  As  the  plants  average  increases,  the  proportion  of  em¬ 
ployees  receiving  relatively  high  wage  increases,  and  a  progres¬ 
sively  smaller  number  of  wage  earners  is  concentrated  in  the 
low-wage  brackets.  The  distribution  of  employees  follows  much 
the  same  pattern  in  establishments  paying  the  same  average 
hourly  wage,  regardless  of  the  particular  commodity  produced. 
A  wider  range  of  plant  averages,  and  hence  a  more  complete 
picture  is  possible  with  regard  to  the  production  of  men’s  single 
trousers  (table  15). 

The  effect  of  a  30-cent  minimum  wage  rate  on  the  wage  bill 
ranges  from  4.79  percent  in  establishments  maintaining  a  plant 
average  under  35  cents  (32.5  cents)  per  hour,  to  0.09  percent  in 
establishments  maintaining  an  average  wage  of  over  65  cents 
(table  16).  The  increase  in  the  wage  bill  resulting  from  the 
establisliment  of  a  40-cent  minimum  varies  from  26.34  percent 
to  0.56  percent. 
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Table  15. — Single  trousers:  Percentage  distribution,  by  hourly  earnings,  of 
employees  in  plants  paying  specified  average  hourly  tcages 


Individual  hourly 
earnings  (cents) 

Plant  average  hourly  eamings  (cents) 

Under 

35.0 

35.0  to 
37.5 

37.5  to 
40.0 

40.0  to 
42.5 

42.5  to 
45.0 

45.0  to 
47.5 

47.5  to 
50.0 

50.0  to 
65.0 

65.0  and 
over 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

Under  7.5  _ _ 

7.5  under  12.5 _ 

12.5  under  17.5 . 

1.7 

17.5  under  22.5 

0.4 

1.4 

0.3 

22.5  under1  25.0 

.2 

1.2 

0.3 

0.4 

1.0 

0.2 

. 

25.0  under  27.5 . 

35.8 

11.5 

12.9 

10.8 

8.9 

2.4 

10. 1 

2.0 

2.4 

27.5  under  30.0 . 

14.5 

8.2 

7.9 

7.5 

2.4 

8. 1 

3.9 

1.7 

30.0  under  32.5 . 

12.4 

14. 8 

15. 1 

7. 1 

6. 1 

6.4 

4. 1 

32.5  under  35.0 . 

10.3 

9.9 

6.9 

8.1 

9.8 

3.5 

.8 

35.0  under  37.5 . 

6.0 

9.3 

8.7 

11.8 

5.4 

12.4 

3.2 

37.5  under  10.0 . 

3.7 

■m 

8.5 

10.4 

9.7 

7.4 

6.9 

5.7 

3.2 

40.0  under  42.5 . 

5.6 

10.1 

10.7 

8.5 

6.4 

6.0 

5.7 

3.2 

42.5  under  47.5 .  . 

4.5 

11.8 

15.7 

17.5 

20.8 

16.0 

9.1 

4.8 

47.5  under  52.5  . 

2.7 

3.3 

6.2 

8.  1 

5.3 

10.8 

10.5 

7.7 

4.0 

52.5  under  57.5 . 

1.7 

1.4 

3.7 

4.6 

6.1 

7.8 

8.9 

8.8 

7.2 

57.5  under  62.5 . 

.6 

.6 

1.4 

2.9 

4.0 

3.4 

6.2 

9.8 

6.4 

62.5  undcf  67.5 . . . 

.8 

.8 

3.1 

1.7 

2.0 

1.4 

4. 1 

2.4 

3.2 

67.5  under  72.5 . 

.2 

.4 

.6 

.6 

2.4 

1.4 

7.1 

7.2 

72,5  under  77.5 . 

o 

.6 

1.7 

2.4 

1.0 

6.  1 

4.8 

77.5  under  82.5 . 

.3 

.6 

.4 

Ira 

4.0 

82.5  under  87.5  . 

.4 

.3 

.6 

1.2 

1.4 

.8 

87.5  under  92.5 . 

.4 

.3 

1.2 

1.7 

MM 

1.0 

8 

92.5  under  100.0 . 

2 

. .4 

.4 

Wm 

2.7 

Lft 

100.0  under  lio.o . 

.6 

.8 

.2 

.4 

1.2 

3.0 

4.0 

110.0  und«lr  120.0 . 

.2 

.3 

.4 

.8 

.3 

.3 

1.6 

120.0  under  130.0  . 

.2 

1.0 

.8 

130.0  under  140.0 . 

.4 

1. 1 

3.2 

140.0  under  150.0 . 

.8 

150.0  under  160.0 . 

o 

I  gjj  J  Sjgsj 

32.0 

160.0  under  170.0 _ 

i  v  i  H 

170.0  under  1S0.0 . 

_ 

_ 

i  i  i  H 

180.0  under  190.0 . 

mmh 

mmmm 

'fSOSSSBk 

!  ^  j  jjjj 

190.0  under  2X1.0 . 

:::::::: 

mSBBm 

SSmm 

i  i  B 

200.0  and  over . 

■ 

_ 

_ _ 

■  i  fi 

Total  numb  r  of  em- 

. 

ployeesi . 

484 

515 

mm 

296 

561 

Tabx.f.  16. — Single  trousers:  Percentage  increase  in  the  wage  bill  directly 
resulting  from  the  establishment  of  certain  specified  minima,  by  plant 
average 


Plant  average  by  hourly  earnings  (percent) 


Minimum  hourly 
wage  of— 

Under 

35.0 

cents' 

m 

37.5 

cents 

under 

40.0 

cents 

40.0 

cents 

under 

42.5 

cents 

42.5 

cents 

under 

45.0 

cents 

45.0 

cents 

under 

47.5 

cents 

m 

50.0 

cents 

under 

65.0 

cents 

65.0 

cents 

and 

over* 

30.0  cents  per  hour _ 

4.79 

2.77 

1.55 

1.27 

0.83 

0. 61 

0.90 

0.17 

0.09 

32.5  cents  per  hour _ 

9. 13 

4.93 

3.40 

2.62 

1.65 

1.42 

1.74 

.42 

.16 

35.0  cents  per  hour _ 

14.33 

8. 13 

6.05 

4.39 

2.88 

2.67 

2. 76 

.80 

.23 

37.5  cents  per  hour _ 

20.15 

12.25 

9.33 

6.64 

4.67 

4.33 

4.06 

1.51 

.36 

40.0  cents  per  hour _ 

26.34 

17.08 

13. 18 

9. 47 

6.34 

5.71 

2.61 

.66 

1  Average-32.9  cents  per  hour, 


*  Average-95.6  cents  per  hour, 


INDUSTRY  COMMITTEE  EXHIBIT  NO.  43 
(Transcript  page  9747) 

Table  24. — Distribution  of  plants  according  to  average  hourly  earnings  in 
single  dress  pants  industry  in  the  North,  1939 


Average  hourly  earnings 

Number  of 
plants 

Number  of 
employees 

27.5  and  under  30.0  cents . . . 

1 

66 

30.0  and  under  32.5  cents . . . 

1 

109 

32.5  and  under  35.0  cents . . . 

4 

309 

35.0  and  under  37.5  cents . 

3 

336 

37.5  and  under  40.0  cents . 

4 

355 

40.0  and  under  42.5  cents . _ . 

6 

480 

42.5  and  under  45.0  cents . 

271 

45.0  and  under  47.5  cents . _ . 

296 

47.5  and  under  50.0  conts . . . 

364 

50.0  and  under  52.5  cents . 

28 

52.5  and  under  55.0  cents . . . 

2 

250 

55.0  and  under  57.5  cents . 

44 

57.5  and  under  60.0  cents.... . . . . 

141 

60.0  and  under  62.5  cents . 

37 

62.5  and  under  65.0  cents. _  _  _ _ _ 

20 

65.0  and  under  67.5  cents . . . . . . 

67.5  and  under  70.0  cents . . . . 

70.0  and  under  80.0  cents . . . . . . 

3 

46 

80.6  and  under  90.0  cents . 

3 

18 

90.0  and  under  100.0  cents . . . 

5 

15 

100.0  and  under  110.0  cents . 

1 

4 

110.0  and  under  120.0  cents . 

3 

25 

120.0  and  under  130.0  cents . . . 

3 

12 

130.0  and  under  140.0  cents . . 

140  0  cents  and  over. . . . . 

5 

5 

Total... . 

64 

3,431 

137 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  44B 
(Transcript  page  9752) 


Distribution  of  workers  according  to  average  hourly  earnings  in  the  overalls 
division  of  the  cotton  garment  industry  by  groups  of  plants,  1989 

SOUTH 


Average  hourly  earnings 

Plants  having  average  hourly  earnings  of— 

25.0 

and  under 
27.5 
cents 

27.5 

and  under 
30.0 
cents 

30.0 

and  under 
32.5 
cents 

32.5 

and  under 

35.0 

cents 

35.0 

and  under 
42.5 
cents 

17.5  and  under  22.5  cents . 

4 

4 

22.5  and  under  25.0  cents . 

5 

158 

21 

14 

8 

25.0  and  under  27.5  cents . 

137 

455 

410 

80 

120 

27.5  and  under  30.0  cents . 

8 

143 

300 

103 

137 

30.0  and  under  32.5  cents . 

4 

82 

283 

100 

353 

32.5  and  under  35.0  cents . 

2 

38 

110 

54 

212 

35.0  and  under  37.5  cents . . . 

24 

75 

45 

185 

37.5  and  under  40.0  cents . . 

2 

11 

52 

39 

162 

40.0  and  under  42.5  cents . 

3 

11 

34 

27 

112 

42.5  and  under  47.5  cents . 

25 

15 

146 

47.5  and  under  52.5  cents . 

Kfl 

14 

6 

64 

52.5  and  under  57.5  cents . 

2 

40 

57.5  and  under  G2.5  cents . 

1 

3 

11 

62.5  and  under  67.5  cents . 

1 

6 

2 

9 

67.5  and  under  72.5  cents . 

2 

2 

1 

8 

72.5  and  under  77.5  cents . 

1 

2 

5 

77.5  and  under  82.5  cents . 

*y-oTi 

4 

82.5  and  under  87.5  cents _ 

HU 

1 

2 

87.5  and  under  92.5  cents . 

2 

Wm 

4 

92.5  cents  and  over . 

:::::::::::: 

mm 

1 

1 

BMHfinBittsj 

Total . 

163 

950 

1,347 

505 

1,583 

139 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  44D 
(Transcript  page  9757) 

Distribution  of  tcorkcrs  according  to  average  hourly  earnings  in  the  tcork 
shirts  division  of  the  cotton  garment  industry,  by  region  and  plant  average 
groups,  1989 


Average  hourly  earnings 

North 

South 

Plants  having  average  hourly 
earnings  of— 

Plants  having  average  hourly 
earnings  of— 

25.0  and 
under 
32.5  cents 

32.5  and 
under 
45.0  cents 

47.5  and 
under 

52.5  cents 

25.0  and 
under 
27.5  cents 

27.5  and 
under 
30.0  cents 

30.0  and 
under 
42.5  cents 

12.5 and  under  17.5  cents . 

1 

4 

17.5  and  under  22.5  cents . 

15 

6 

22.5  and  under25.0 cents . 

17 

444 

53 

5 

25.0  and  under  27.5  cents . 

74 

34 

1 

1. 555 

942 

272 

27.5  and  under  30.0  cents . 

71 

77 

2 

173 

338 

177 

30.0  and  under  32.5  cents . 

100 

40 

3 

99 

153 

184 

32.5  and  under  35.0  cents . 

39 

40 

2 

49 

96 

107 

35.0  and  under  37.5  cents . 

14 

41 

19 

22 

50 

46 

37.5  and  under  40.0  cents . 

15 

71 

3 

13 

20 

46 

40.0  and  under  42.5  cents. . 

59 

44 

10 

8 

22 

42.5  and  under  47.5  cents . 

70 

35 

16 

17 

18 

47.5  and  under  52.5  cents . 

24 

21 

5 

10 

4 

52.5  and  under  57.5  cents . 

12 

16 

3 

2 

7 

57.5  and  under  62.5  cents . 

10 

11 

2 

2 

4 

62.5  and  under  67.5  cents . 

7 

12 

1 

5 

67.5  and  under  72.5  cents  . 

2 

6 

3 

72.5  and  under  77.5  cents . 

1 

4 

2 

1 

77.5  and  under  82.5  cents . 

6 

2 

82.5  and  under  87.5  cents . 

1 

1 

87.5  and  under  92.5  cents  . 

2 

8KV 

92.5  and  under  100.0  cents . 

3 

100.0  and  under  1 10.0  cents . 

1 

sr* 

pi  1 1 1  $sg 

2 

110.0  and  under  120.0  cents . 

2 

■ ;;  ~ 

i  i  i  i  i  j  B 

1 

1 

120.0  and  under  130.0  cents . . 

2 

■■■■■■■■■■I 

IfiBBBttBSflUfl 

Total . 

358 

498 

196 

2,416 

1.701 

901 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  45 
(Transcript  page  9760) 


Number  of  plants  and  serving  machine  operators  according  to  region  and 
production  system,  selected  items  of  men's  clothing,  1930 


1 

Sincle  dress  1 
pants 

Semidress 

pants 

Work  pants 

Work  shirts 

Overalls  and 
overall 
Jackets 

Region  an<I  production 

system 

Em- 

Em- 

Em- 

Em- 

Em- 

Plants 

Ploy- 

Plants 

ploy- 

Plants 

ploy- 

Plants 

i  ploy- 

Plants 

ploy- 

COS 

ees 

ees 

CCS 

ees 

North: 

Bundle  system 
Progressive  bundle 

3G 

1.695 

685 

37 

1.780 

49 

2.197 

58 

system . 

2 

28 

2 

85 

4 

322 

6 

Line  system . 

20S 

4 

290 

5 

533 

8 

453 

6  I 

1,009 

Unknown . 

2 

SO  i 

o 

177 

1 

13 

Total  . 

41 

1.983 

i  35 

1.003 

46 

2.575 

>60 

2.985 

■E3 

3.629 

South' 

Bundle  svstem 

20 

1,085 

19 

857 

20 

1.305 

Progressive  bundle 

6 

252 

2 

91 

3-18 

2 

119 

Line  system . 

25 

1,826 

17 

fTvl 

39 

2.818 

16 

1.351 

Unknown  . 

1 

218 

1 

136 

Total . 

>49 

3,163 

j  >37 

2,575 

i  65 

4. 166 

39 

2.911 

1 1  plant  counted  in  each  of  2  systems.  >  2  plants  counted  in  each  of  2  systems. 

Sources:  U.  S.  Bureau  of  Labor  Statistics. 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  46 
(Transcript  pp.  9762-9791) 

Report  on  the  Work  Clothing  and  Miscellaneous  Cotton 
Apparel  Branch  of  the  Apparel  Industry 

Prepared  by  Economic  Section,  Wage  and  Hour  Division,  for 
Industry  Committee  No.  2.  June  13,  1939. 

Definition 

The  1937  Census  of  Manufactures  includes  under  the  classifica¬ 
tion  of  “Men’s  Cotton,  Leather  and  Allied  Garments:” 

(1)  Leather  and  sheep-lined  clothing. 

(2)  Work  clothing  (including  work  shirts)  and  sports  gar¬ 
ments,  except  leather. 

(3)  Shirts  (except  work  shirts),  collars,  and  nightwear. 

(4)  Trousers  (semidress),  wash  suits,  and  washable  service 
apparel;  and 

(5)  Men’s  underwear. 

Items  (3)  and  (5)  are  covered  respectively,  in  Reports  17  and 
19  of  this  series.  This  report  on  Work  Clothing  and  Miscel¬ 
laneous  Cotton  Apparel  is  confined  to  items  (1),  (2),  and  (4) 
of  the  Census  classification  above. 

Leather  and  sheep-lined  clothing,  as  given  by  the  1937  Census, 
includes: 

Leather  coats  and  jackets  (including  sheep  lined). 

Other  leather  garments. 

Sheep-lined  coats,  excluding  leather. 

Work  clothing  (including  work  shirts)  and  sport  garments, 
except  leather,  includes  the  manufacture  of  the  following 
products : 

Overalls  (except  children’s). 

Overall  jackets. 

One-piece  overall  suits  (including  industrial). 

Children’s  overalls. 

Children’s  play  suits. 

Industrial  garments. 

281434 — II— voL  I - 10 
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Work  pants  and  breeches. 

Men’s  youth's  and  boys’  work  shirts  (including  flannel). 
Oiled  waterproof  outergarments. 

Men’s  and  youths’  windbreakers  and  lumberjacks. 

Boys’  windbreakers  and  lumberjacks. 

Men's  and  youths’  mackinaws,  and  mackinaw  coats. 

Boys’  mackinaws,  reefers,  and  other  short  coats. 

Melton  jackets. 

Blanket-lined  and  similar  coats. 

Leatherette  coats  and  jackets. 

Hunting  coats  and  vests. 

Riding  and  camp  clothing. 

Ski  suits  and  snow  suits. 

Other  sport  clothing  (except  polo  shirts  of  knitted  fabric). 
Other  work  clothing. 

Other  boys’  outerwear. 

Trousers  (semidress),  wash  suits,  and  washable  service  apparel, 
as  defined  by  the  1937  Census,  includes : 

Men’s  and  youths’  semidress  pants  (including  slacks  of  san¬ 
forized  and  other  materials). 

Boys’  semidress  pants  (including  slacks  of  sanforized  and 
other  materials) . 

Men’s  and  youths’  wash  suits. 

Boys’  wash  suits. 

Washable  sendee  apparel  (hospital,  professional,  barber,  etc.). 
In  the  Report  on  Men’s  Clothing  (Number  15)  the  problem 
of  overlapping  production  of  men’s  suits,  semidress  pants,  and 
wash  suits  is  considered. 


Description 

According  to  the  Census  of  Manufactures  for  1937  there  were 
675  establishments,  employing  69,502  wage  earners  engaged  pri¬ 
marily  in  the  production  of  work  clothing  and  sports  garments 
valued  at  $204,389,981.  (table  1).  There  were  232  establishments 
producing  semidress  pants,  wash  suits,  and  washable  service  ap¬ 
parel  as  their  chief  products,  employing  15,817  wage  earners,  with 
products  valued  at  $46,777,881 ;  and  78  establishments  manufac¬ 
turing  chiefly  leather  and  sheeplined  garments,  employing  4,075 
wage  earners,  with  total  products  valued  at  $20,972,560. 

Comparable  data  for  previous  Census  years  cannot  be  given 
because  of  changes  in  classification.  It  is,  however,  possible  to 
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compare  the  quantities  and  values  of  some  of  the  separate  gar¬ 
ments  for  1937  and  1935,  regardless  of  the  classification  of  the 
factories  engaged  in  their  production  (tables  2  and  8). 


Table  1. — General  census  statistics,  1937 


Work  cloth¬ 
ing  includ¬ 
ing  work 
shirts,  and 
sport  gar¬ 
ments.  ex¬ 
cept  leather 

Trousers 
(semidress), 
wash  suits, 
and  wash¬ 
able  service 
apparel 

Leather 
and  sheep- 
lined 
garments 

Number  of  establishments. ... _ ..... ... . 

675 

232 
1. 045 
15,817 
$2.  113. 593 
9.532.386 

28,  778, 824 

78 
439 
4.076 
$894,904 
3. 719, 791 

14.399.309 

20.972,560 

6.573,251 

Number  of  salaried  employees. . . . . . 

3,624 
69,502 
S6. 652. 050 

Wage  earners  (avcragc'for  the  year) . 

Salaries . . .  .  . . . 

Wages . . . . .  . . 

S 

Cost  of  materials,  fuel,  electric  energy,  and  contracting 
work. . 

132, 867. 617 

Value  of  products  . .  .  . . 

204,389,981 

71,522,364 

46. 777. 881 
17, 999. 057 

Value  added  by  manufacture... . 

Table  2. — Value  of  specified  products,  1935  and  1937 

Type  of  garment 


Overalls . 

Children's  playsuits  . 

Work  pants  and  breeches  . 

Work  shirts . 

Oiled  waterproof  garments 


Increase  or  decrease 

in  value 

1937 

1935 

Amount 

Percent 

$61,096,008 

$60. 187, 612 

+908.396 

+1.5 

6,522.416 

5. 546,051 

+976. 365 

+17.6 

47,882,318 

47.937,000 

-64,722 

-.  1 

39. 493, 949 

31.  825, 822 

+7. 668,  127 

+24.1 

3, 673, 380 

4. 127.  780 

-454,400 

-11.0 

Source:  Census  of  manufactures. 


The  value  of  overalls  produced  in  1937  was  practically  the  same 
as  that  in  1935.  Workshirts  increased  in  value  in  1937  over 
1935  by  nearly  25  percent;  oiled  waterproof  garments  decreased 
by  11  percent,  while  the  value  of  children’s  playsuits  increased  by 
17.6  percent. 

Table  3. — Quantities  of  specified  products,  1933  and  1937 


[Quantity  in  dozens] 


Type  of  garment 

1937 

1935 

Increase  or  decrease 
in  quantity 

Amount 

Percent 

Overalls . 

6,014,616 
1,341,786 
4. 175,839 
6,061,581 
146,620 

6,575,253 

1,016,094 

4.231,864 

5,408,825 

155,943 

-560.637 
+325, 692 
-56,025 
+652,756 
-9.329 

-8.5 

+320 

-1.3 

+12.1 

-6.0 

Children’s  playsuits . . . 

Work  pants  and  breeches . . . . 

Workshirts . . . ........ _ _ _ _ 

Oiled  waterproof  garments . 

Source:  Census  of  manufactures. 
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The  quantity  of  overalls  decreased  by  8.5  percent  from  1935 
to  1937;  work  pants  and  breeches  were  1.3  percent  less;  and  work 
shirts  increased  by  12  percent.  Over  the  eight-year  period,  1929 
to  1937;  the  quantity  of  production  of  work  pants  doubled.  Over¬ 
alls  decreased  by  7  percent,  while  work  shirts  increased  by  6 
percent.  In  terms  of  value,  work  pants  rose  by  64  percent;  over¬ 
alls  and  work  shirts  decreased  by  23  and  14  percent,  respectively 
(table  4). 


Table  4. — Quantities  and  values  for  specified  products ,  selected  years 


Year 


Quantities  (in  thousands  of  dozens): 

1929'.: . 

1931*.. . 

1933  . 

1935  » . 

1937*.. . 

Value  (in  thousands  of  dollars): 

1929  i.i . 

1931  ‘.I . 

1933  >4 . 

1935  > . 

3937 1.; . 


Work  pants 

Overalls 

Work  shirts 

2.095 

6.450 

5.702 

2,255 

5,860 

5,525 

3,404 

7,217 

4,699 

4,231 

6,575 

5,408 

4.175 

6,014 

6.061 

29,212 

79,691 

45,744 

46,895 

29,950 

54,123 

47,937 

60, 187 

31,825 

47,882 

61,096 

39,493 

» N.  R.  A.  Division  of  Review,  special  census  study. 
J  Census  of  manufactures. 


Location 

The  production  of  cotton  garments  has  been  shifting  for  a 
number  of  years  to  the  South  and  into  small  towns.  Between 
July  1929  and  March  1934,  the  South  increased  its  proportion  of 
machines  in  operation  from  15  to  20  percent  (table  5). 


Table  5. — Cotton  garments:  Percentage  distribution  of  total  plants  and 
machines  in  operation  in  North  and  South,  1929, 193S,  and  1934 


Region 

i 

Machines  in  operation 

Plants 

July  1929 

July  1933 

Mar.  1934 

July  1929 

United  States — . 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

North . 

84.7 

78.9 

79.6 

87.1 

84.4 

84.9 

Over  100,000 . 

48.0 

44.6 

46.1 

54.6 

54.9 

56.9 

10,000  to  100.000 . 

23.1 

18.7 

18.2 

14.9 

14.0 

Under  10.000 . 

13.6 

15.6 

15.3 

14.5 

14.6 

14.1 

South . 

15.3 

21.1 

■a 

12.9 

15.6 

15.1 

Over  100.000 . 

B8 

7.4 

6.6 

5.7 

7.5 

7.3 

10.000  to  100.000 . 

7.1 

7.4 

3.5 

4.1 

4.0 

Under  10,000 . 

6.6 

6.4 

3.7 

4.0 

3.8 

Source:  Based  on  reports  to  the  Cotton  Qarment  Code  Authority  from  firms  employing  about  70 
percent  of  all  the  workers  in  the  industry.  Data  are  from  the  statistical  service  bureau  of  the  Inter¬ 
national  Association  of  Garment  Manufacturers. 


I 
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A  recent  study  of  the  United  States  Bureau  of  Labor  Sta¬ 
tistics,  “Labor  Productivity  in  the  Cotton  Garment  Industry,” 
by  N.  I.  Stone,  indicates  that  in  the  two  years,  1934  to  1936,  a 
considerable  number  of  large  northern  concerns  either  moved 
southward  or  established  additional  plants  in  the  South. 

Due  to  rapid  shifts  in  plant  locations,  the  significance  of  1937 
data  is  somewhat  limited.  In  that  year,  however,  percentage 
distribution  by  regions  of  establishments,  wage  earners,  and 
value  of  products  was  as  follows:1 


Establish¬ 

ments 

Number  of 
wage 
earners 

Value  of 
products 

Work  clothing  (including  work  shirts)  and  sports  garments: 
New  England . 

8.7 

3.3 

1.9 

Middle  Atlantic . 

25.8 

16.0 

16.9 

North  Central . . . 

25. 0 

28.8 

31.9 

Pacific .  . 

South . 

6.5 

30.4 

4.7 

44.1 

6.2 

40.0 

‘97.0 

'96.9 

>96.9 

Trousers  (semidress),  wash  suits,  and  washable  service  ap¬ 
parel: 

New  England . . . . . . 

11.2 

m 

10.1 

Middle  Atlantic . 

35.8 

22.7 

28.8 

North  Central . . . 

20.3 

26.0 

28.0 

Pacific . . . 

7.3 

3.7 

4.8 

South . . . . . 

16.0 

26.0 

20.1 

‘87.8 

>91.8 

■  Figures  are  available  only  for  States  with  3  plants  or  more. 
Source:  Census  of  Manufactures,  1937. 


Similar  information  in  detail  is  not  yet  available  for  leather 
and  sheep-lined  clothing,  where  higher  wages  prevail  than  in 
the  production  of  work  clothing  and  semidress  trousers.2  Re¬ 
ports  for  the  States  of  Massachusetts,  Minnesota,  New  York, 
California,  New  Jersey,  and  Illinois  cover  82  percent  of  the 
establishments,  68  percent  of  the  wage  earners  and  55  percent  of 
the  value  of  products.  Production  of  work  clothing,  etc.,  and 
semidress  pants,  etc.,  by  States,  for  which  data  are  available 
(showing  3  plants  or  more)  is  shown  in  table  6. 

The  possibility  of  standardizing  production,  due  to  the  ab¬ 
sence  of  style  factors,  permits  concentration  of  the  manufacture 
of  work  clothing  in  large  plants.  The  largest  average  number 

1  Figures  are  available  only  for  States  with  3  plants  or  more. 

*The  Secretary  of  the  United  States  Department  of  Labor,  under  date  of  April 
28,  1938,  stated  on  the  basis  of  the  findings  of  a  Women's  Bureau  Survey  that 
“the  minimum  wages  prevailing  in  the  Cotton  Garment  and  Allied  Industries  are  not 
applicable  to  the  manufacture  of  leather  and  sheep-lined  jackets,  but  that  a  higher 
minimum  prevails  in  the  manufacture  of  these  articles."  Decision  of  the  Secretary 
pursuant  to  section  1  (b)  of  the  Public  Contracts  Act. 


148  SOUTHERN  GARMENT  MFRS.  ASSN.,  INC.,  ET  AL.  VS.  FLEMING 


of  employees  per  establishment  was  found  in  the  South,  with 
150  wage  earners.  New  England,  the  lowest,  averaged  39  wage 
earners  per  establishment;  the  Middle  Atlantic  States  60; 
North  Central  116;  and  the  Pacific  75. 

TablkO. — Work  clothing  and  trousers  ( semidress ),  icash  suits,  and  icash  able 
service  apparel:  Location  by  State  and  region,  1937 


1 

1 

i 

Work  clothing  (including  work 
shirts)  and  sports  garments 

Trousers  (semidress).  wash 
suits,  and  washable  service 
apparel 

Number  Number 

ofestab-  i  of  wage 

lishments  earners 

Value  of 
product 

Number 
of  estab¬ 
lishments 

Number 
of  wage 
earners 

Value  of 
product 

United  States.. . 

67.1 

67,502 

$204,389,981 

232 

15.817 

$46,777,881 

New  England 1 . 

59 

2.282 

3. 955. 464 

26 

1. 496 

4.729,902 

Maine . . 

336 

846, 831 

New  Hampshire . 

184 

678, 671 

Vermont . 

95 

182|  529 

Massachusetts  . 

39 

1,368 

1,802,027 

1,204 

4,004,529 

Connecticut.  . .  . 

5 

299 

445, 406 

4 

292 

725,373 

Middle  Atlantic  1 . 

174 

11,061 

34.548.802 

83 

3,595 

13,498,351 

New  York . 

78 

2.805 

11.444.368 

50 

1,164 

7, 604, 569 

New  Jersey  . 

21 

2.203 

5,399.280 

9 

410 

588,498 

Pennsylvania . 

7.1 

6,053 

17.705,154 

24 

2.021 

5. 305, 284 

North  Central 1 . 

173 

20.051 

63,297.909 

WrM 

4. 113 

13.089.847 

Ohio  . . . 

16 

1.855 

5.40S.083 

10 

1,093 

3. 49S,  834 

Indiana .  . 

33 

5,652 

17,203.974 

8 

1.011 

2.566,815 

Illinois  . 

33 

2.752 

10. 170, 699 

18 

1. 176 

4. 538.  404 

Michigan  . 

10 

1.213 

3. 638, 588 

Wisconsin  . 

17 

1.018 

3. 807, 714 

Minnesota . 

14 

S09 

3, 301. 754 

SZSSSBSS3 

Iowa  .  . 

14 

942 

2, 763. 991 

BBBBB 

Missouri  . 

32 

5.628 

16. 597. 557 

n 

833 

2.485.794 

Kansas . 

4 

182 

405, 549 

South  ‘  . 

30.687 

81. 856. 673 

37 

4. 114 

9. 407, 857 

Maryland . 

29 

1.903 

5.840.029 

13 

902 

1. 949. 447 

Virginia .  . 

22 

5.025 

11,907. 138 

4 

384 

907. 149 

West  Virginia . 

5 

412 

1. 085. 966 

North  Carolina . . . 

14 

2.788 

8, 472, 485 

Georgia  . 

22 

2.698 

8|  167. 006 

7 

1.598 

3. 947, 879 

Kentucky . 

12 

1.860 

4,891.938 

4 

480 

741.330 

Tennessee . 

35 

6,006 

15, 470. 973 

Alabama  . 

6 

'993 

2.591.210 

wmhhm 

Mississippi . 

14 

3.972 

9. 339, 463 

EBBS 

Arkansas". . 

3 

448 

1.455.852 

lx>uisiana . 

5 

606 

1,558.548 

Texas . 

43 

■tl&l 

12,634. 613 

4 

144 

303,504 

Pacific '  . 

44 

3,293 

12,613,891 

17 

593 

2. 240. 310 

Washington . 

493 

2. 098. 441 

3 

20 

66, 131 

Oregon  . 

395 

1,919,610 

California . 

2.405 

8, 595, 840 

14 

2. 174. 179 

i  Figures  arc  available  only  for  States  with  3  plants  or  more. 

Source:  State  reports  of  the  1937  Census  of  Manufactures. 

Employment 

In  1937  there  were  a  total  of  approximately  90,000  wage  earn¬ 
ers  engaged  in  the  production  of  the  three  classes  of  apparel 
covered  by  this  report: 


Work  clothing  and  sports  garments _  69,502 

Semidress  pants,  etc - 15,817 

Leather  and  sheep-lined  clothing _  4,075 
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A  comparison  for  different  Census  years  cannot  be  given  because 
of  changes  in  classification  and  the  lack  of  separate  figures  for 
the  subgroups.  From  1923  to  1931  inclusive,  sheep-lined  and 
blanket-lined  clothing  were  included  with  work  clothing  but 
work  shirts  were  included  with  dress  shirts.  In  the  1933  and 
1935  Census  of  Manufactures  work  shirts  were  grouped  with 
work  clothing,  and  sheep-lined  and  blanket-lined  clothing  were 
included  with  men’s  clothing.  In  1937  sports  clothing,  which 
previously  had  been  included  with  men’s  clothing,  was  then 
grouped  with  work  clothing  and  work  shirts.  Blanket-lined 
garments  were  included  with  the  work  clothing  group,  but  sheep- 
lined  garments  were  grouped  with  leather  garments  in  a  separate 
classification. 

Trends  in  employment  in  the  production  of  work  clothing  and 
work  shirts  are  shown  by  the  U.  S.  Bureau  of  Labor  Statistics. 
A  special  tabulation  from  July  1935  to  date  for  work  clothing 
covers  work  pants,  overalls,  oiled  cotton  garments,  washable 
service  apparel,  etc.  (table  7). 


Table  7. — Moiithlu  hides  of  cni/iloyinnit  in  work  clothing ,  July  1935- 

March  1939 

[February  1937-100] 


Year  and  month 

Index 

Year  and  month 

Index 

1935: 

I 

;  1937: 

Julv . . 

$2.9 

J  111  v _ _ _ 

93. 1 

August . .  . . . 

87.8 

August . . . . 

95.6 

September . . . . 

90.3 

September. . . . 

93.3 

October  . . . 

91.9 

October _ ........................ 

89.8 

November . . 

86.7 

November _ ..... _ ..... 

81.3 

December . . 

85.4 

December . . 

67.6 

1936: 

1938: 

January . . 

82.6 

January . 

64.0 

February . .  . . 

$6.6 

February . 

74.6 

March  .  .  . . 

89.0 

March _ _ 

78.2 

April . 

90.2 

April . 

77.3 

May . . 

90.3 

May . — 

74.4 

June . 

$8. 1 

June  . . . 

72.5 

July  . . . 

89.1 

Julv . 

73.3 

August  . 

94. 1  i 

August  . . . .... 

80.3 

September . 

96.0  ] 

September.. . 

82.9 

October . 

97.9  ! 

October . 

83.6 

November . 

97.3  I 

November . . 

80.7 

December . 

94.4  > 

December . . . 

76.7 

1937: 

1939: 

January . .  .. 

93.8  ! 

January _ _ _ _ _ .... 

71.3 

February . 

100.0  ! 

February . . . . 

76.6 

March.  .  _  .  _ 

100.9  ! 

March.  J . . 

77.1 

April . . 

101.  6  1 

May .  . . 

100.9 

June . .  ..| 

97.8 

Source:  Bureau  of  Labor  Statistics. 
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Based  on  February  1937  <*  as  100,  the  index  of  employment 
shows  a  gradual  increase  from  July  1935  to  April  1937.  It  then 
fell  rapidly  until  the  index  stood  at  64.0  in  January  of  1938,  the 
lowest  point  since  July  1935.  It  then  increased  to  83.6  in  October 
1938,  but  again  decreased  to  71.3  in  January  1939.  From  Janu¬ 
ary  to  March  1939  the  trend  has  been  upward.  A  downward 
trend  from  October  to  January  is  shown  by  the  indexes  for  all 
four  years  for  which  data  are  available.  The  index  for  March 
was  lower  than  that  for  October  during  the  period  covered, 
except  for  March  1937. 

The  trend  of  employment  in  the  manufacture  of  work  shirts 
since  February  1937  is  given  in  table  8.  The  lowest  point  was 
reached  in  December  1937  when  the  index  of  employment  fell  to 
54.5.  Then  during  the  first  four  months  of  1938  there  was  an 
improvement.  But  from  May  until  October  1938  there  was  a 
very  striking  increase.  Then  followed  a  gradual  drop  between 
October  1938  and  January  1939. 


Table  S. — Monthly  index  of  employment  of  work  shirts,  February  1937- 

January  1939 

[February  1937-100] 


1937 

February  . . 100.  0 

March . .  101.4 

April . . 104.0 

May, .  10S.  6 

June .  104.  5 

July .  89.  1 

August .  102.  8 

September .  98.  4 

October.  . .  98.  3 

November .  77.  0 

December . .  54.  5 

1938 

January _  54.  7 

February .  79.  8 


1938 — Continued 


March . .  88.  8 

April .  85.  4 

May .  105.3 

June,, .  106.9 

July .  116.3 

August .  122.  7 

September .  125.  3 

October . .  126.  3 

November .  119.0 

December . .  117.2 

1939 

January . . . 114.0 


Source:  Based  on  unpublished  data  collected  by  the  U.  S.  Bureau  of  Labor  Statistics. 


Marketing 

In  1935.  according  to  the  Census  of  Business,  45.2  percent  of  the 
net  sales  of  work  clothing  were  made  directly  to  retailers,  and 
27.8  percent  to  wholesalers  and  jobbers  (table  9). 


*  The  U,  S.  Bureau  of  Labor  Statistics  began  in  February  1937  to  collect  employment 
figures  on  work  shirts  separately ;  on  the  basis  of  these  figures  an  employment  index 
has  been  constructed  for  this  report.  (See  table  S.) 
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Table  9. — Work  clothing:  Distribution  of  manufacturers'  sales ,  1935 


Channels  of  primary  distribution 

Percentage 
of  total 
net  sales 

Number  and  percent¬ 
age  of  plants  selling 
exclusively  through 
given  channels 

Total . 

100.0 

414 

100.0 

To  own  wholesale  branches . 

in 

45 

10.9 

To  industrial  and  other  large  users . 

5.2 

19 

4.6 

To  wholesalers  and  Jobbers . 

27.8 

77 

18.6 

To  own  retail  stores. . 

.3 

3 

.7 

To  retailers,  including  chain  stores . 

45.2 

210 

50.7 

To  household  consumers . 

.4 

7 

1.7 

Transfer  to  other  plants  in  own  organization . 

7.5 

26 

6.3 

Sales  not  allocated  to  usual  channels .  . 

1.2 

11 

3.6 

Sales  negotiated  through  agents,  brokers,  and  commission 
bouses . . . 

5.6 

16 

3.9 

Of  529  plants  for  which  data  were  obtained  by  the  Census  of 
Business  in  1935,  414  or  78.3  percent  sold  all  their  products 
through  one  channel.  Fifty  percent  of  these  414  plants  sold 
direct  to  retailers,  including  chain  stores,  and  18.6  percent 
through  wholesalers  and  jobbers.  Forty-five  plants,  represent¬ 
ing  10.9  percent  of  the  414,  had  their  own  wholesale  branches. 

"Wholesale  Prices 

The  average  wholesale  prices  of  the  major  items  of  work  cloth¬ 
ing,  work  shirts,  work  pants,  and  overalls,  were  at  a  low  point  in 
1932,  rose  during  the  N.  R.  A.  period  of  1934  and  1935,  and  were 
low  again  in  1938  (table  10). 

Specifically,  the  wholesale  price  index  of  khaki  work  pants 
stood  at  69.4  in  1932  (1926=100),  rose  to  a  high  of  102.1  in  1934, 
remained  high  in  the  first  part  of  1935  but  dropped  in  August  of 
1935 — reducing  the  index  for  the  year  1935  to  98.6 — and  from 
then  on  continued  to  drop  to  70.8  in  1938. 

The  wholesale  price  index  of  overalls  of  unshrunk  2.20  blue 
denim  was  68.5  in  1932,  rose  to  a  high  of  94.6  in  1934,  and  then 
dropped  to  76.8  in  1938. 

The  wholesale  price  index  of  overalls  of  2.20  denim  was  down 
to  59.1  in  1932,  rose  to  89.0  in  1934,  and  continued  to  rise  to  110.4 
in  1937.  In  1938  it  dropped  to  80.5. 

The  wholesale  price  index  of  medium  weight  blue  chambray 
work  shirts  was  66.5  in  1932,  rose  to  94.9  in  1933  as  a  result  of  a 
gradual  rise  in  the  wholesale  price  in  the  first  7  months  of 
that  year  and  a  precipitant  rise  in  August  1933,  remained  over 
90  in  1934  and  1935,  decreased  in  1936,  but  increased  to  94.4  in 
1937.  In  1938  it  dropped  to  78.9  and  in  March  1939  to  77.1. 
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'  Table  10. — Work  clothing:  Wholesale  prices,  1926-1938 
'  [Average  wholesale  price— per  dozen,  f.  o.  b.  factory] 


i 

Year 

Work 

pants. 

khaki 

Overalls, 
with 
apron, 
unshrunk 
2.20  blue 
denim 

Overalls, 
with 
apron, 
2.20  denim 

Work 

shirts, 

blue 

chambray, 
3.20-3.25 
yds.  to  lb. 

Work 

shirts, 

medium 

weight 

blue 

chambray 

(Average  wholesale  prices) 

1926  . 

$12. 128 
11. 148 

$9,654 

9.775 

$18.  757 
17.250 

$8,415 

8.250 

$9,406 

192“. ...  : . 

9.406 

1928 .  . 

10.413 

10. 652 

18.816 

7.  755 

9.406 

1929  .  . 

9.923 

10.250 

17.944 

9. 115 

1930  . . 

9.433 

8.958 

15. 378 

6.724 

8.882 

1931 . 

8.371 

7. 572 

13.367 

5.373 

7.764 

1932...  .  . 

8.415 

6.611 

11.081 

6.258 

1933 . 

10. 195 

8.161 

13.794 

5.483 

1934....'. . 

1935.  .. .  ........ 

12.375 

9.136 

16.702 

6.335 

8.636 

11.964 

8. 579 

16.717 

5.632 

8.651 

1936  .  .  . 

11.480 

8. 512 

16.861 

5. 657 

8.346 

1937  .  . . 

10.043 

8.  517 

17.264 

6.209 

8.879 

1938..  . . 

8.5S6 

7.416 

15.096 

4.912 

7.418 

1 

_  .. 

Index  of  wholesale  prices  (1926 

-100) 

1932.. ..1... . 

69.4 

68.5 

59.1 

50.8 

66.5 

1933  . 

84.1 

84.5 

73  5 

65.1 

94.9 

1934  ...j . 

102.1 

94.6 

89.0 

75.3 

91.8 

1935..' . 

98.6 

88.9 

89. 1 

66.9 

92.0 

1936  .J. .  . 

94.6 

88.2 

89. 9 

67.2 

88.7 

1937  J . 

82.8 

88.2 

110.4 

73.8 

94.4 

1938  .J. . 

70.8 

76.8 

80.5 

58.4 

78.9 

Source:  V.  S.  Bureau  of  Labor  Statistics. 

The  wholesale  price  index  of  work  shirts  of  blue  chambray 
3.20  to  3.25  yards  to  the  pound  was  50.8  in  1932,  rose  to  75.3  in 
1934.  decreased  to  66.9  in  1935,  rose  again  to  73.8  in  1937,  and 
then  dropped  in  1938  to  58.4. 

Monthly  data  on  wholesale  prices  for  1938  and  the  first  quarter 
of  1939  show  the  following  changes: 


1 

Work  pants, 
khaki 

Overalls, 
with  apron, 

unshrunk 

2.20  blue 
denim 

Overalls, 
with  apron, 
2.20  denim 

Workshirts, 
blue  cham¬ 
bray,  3.20- 
3.25  yds. 
to  lb. 

Work  shirts 
medium 
weight 
blue 

chambray 

January"  193S  . 

$8,910 

$7,625 

$16. 750 

$5,221 

$8,500 

February  1938 . 

7.375 

16. 188 

8.188 

March  1938  . 

7.375 

wxr$ 

7.250 

April  1938 . 

7.375 

14.750 

7.250 

May  1938 . 

7.375 

14.750 

4.826 

7.250 

June  1938 . 

7.375 

14.750 

4.703 

7.250 

July  1938 . 

8. 168 

7.375 

14.750 

4.703 

7.250 

August  1938 

a  168 

7.375 

4.703 

7.250 

September  1938  . . 

8.168 

7.375 

4.703 

7.250 

October  1938 . 

8.229 

7.375 

4.703 

7.250 

November  1938  . 

8.415 

7.500 

4.950 

7.250 

December  1938 . . . 

8.415 

7.500 

4.950 

7.250 

Year’s  average . 

8.586 

7.416 

4.912 

7.418 

January  1939  . 

8.415 

7.500 

4.950 

February  1939 . 

8.415 

7.500 

15.000 

4.950 

7.250 

March  1939  . 

8.415 

7.500 

15.000 

7.250 

Source:  U.  S.  Bureau  of  Labor  Statistics. 
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The  average  wholesale  price  of  khaki  work  pants  fell  in  July 
1938,  from  $8.91  a  dozen  to  $8,168  a  dozen ;  increased  in  October 
to  $8,229,  and  again  in  November  to  $8,415,  where  it  remained 
through  March  of  1939. 

The  average  wholesale  price  of  unshrunk  blue  denim  overalls 
dropped  from  $7,625  per  dozen  in  January  1938,  to  $7,375  in 
February,  and  rose  again  to  $7,500  in  November,  at  which  price 
it  remained  through  March  1939. 

Retail  Prices 

The  U.  S.  Bureau  of  Labor  Statistics  gathered  prices  of  work 
clothing  in  4  stores  in  each  of  32  cities  located  in  all  sections  of 
the  country  in  March  1938.  This  survey  showed  a  large  amount 
of  variation  in  the  retail  prices  of  identical  items  (table  11). 


Tablk  11. — Retail  prices  of  work  clothing ,  March  193S 
[Number  of  stores] 


Retail  price 

Work  pants. 

cotton, 
khaki  drill 

8  oz.  per  yd. 

Work  pants, 
cotton, 
khaki  drill 
2.50  yds.  per 
lb.  regular 
finish 

Overalls, 
cotton, 
white-back 
denim,  2.20 
yds.  per  lb. 

Work  shirts, 
cotton, 
chambray. 
3.90  yds. 
per  lb. 

Work  shirts, 
cotton, 
covert 

3.90  yds. 
per  lb. 

$0.50 . 

■ 

1 

$0.55.  $0.59  . 

5 

5 

5 

$0.67-50.69 . 

9 

12 

13 

$0.75-50.79 . 

HnfiijMHiM 

9 

22 

24 

$0.80-$0.S4 . 

1 

1 

1 

$0.85-50.89 . 

1 

13 

27 

23 

$0.90-$0.94  . 

1 

2 

$0.95-51  .00 . 

30 

21 

45 

36 

$1.09-51.19  . 

jjpjj 

10 

9 

3 

5 

$1 .20-51 .29  . 

11 

5 

2 

3 

$1.35-51.19  . 

8 

$1.40-51.45  . 

4 

$1.47-51.50  . 

17 

6 

1 

$1.59 . 

fcf 

1 

$1 .65-51.69  . 

Era 

4 

$1.75-51.79  . 

9 

1 

1 

. 

$1.83-51.89 

2 

i 

. . 

81.95-52.00 

56 

52.25 

1 

$2.45 . 

1 

$2.50.  ... 

2 

_ _ _ 

Source:  U.  S.  Bureau  of  Labor  Statistics. 


The  retail  price  of  cotton  work  pants  made  of  khaki  drill,  8 
ounces  per  yard,  varied  from  $1.09  per  pair  to  $2.50  per  pair. 
Twenty-one  stores  priced  this  garment  at  between  $1.47  and 
$1.50;  eleven  quoted  it  at  $1.65  to  $1.69,  and  56  stores  charged 
$1.95  to  $2.00.  Similar  variations  were  found  for  the  other 
items. 
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Sears,  Roebuck  and  Company  analyzed  its  catalog  prices  of 
■work  clothing,  among  a  series  of  other  articles,  from  1929  to 
1937  (table  12). 


Table  12. — General  catalog  price*  for  the  fan  season.  Scars.  Roebuck  & 

Company  in  specified  years 


Year 

1 

Actual  prices 

Relatives  1929=100 

Men’s 

work 

shirts 

Overalls 

Men’s 

cotton 

pants 

Men’s 

work 

shirts 

Overalls 

Men’s 

cotton 

pants 

1929 . . . 

$0.73 

$1.69 

$3.19 

100.0 

100.0 

100.0 

1932 . 

.45 

1. 10 

1.49 

61.6 

65. 1 

46.7 

1933 . 

.59 

1.29 

1.69 

80.8 

76.3 

53.0 

1931 . 

.59 

1.49 

1.88 

80.8 

88.2 

58.9 

1935..... . 

.55 

1.45 

1.98 

75.3 

85.8 

62.1 

1937.... j . 

.57 

1.50 

1 

1.98 

78.1 

88.8 

62.1 

It  is  noteworthy  that  the  index  of  mail-order  prices  for  the 
three  items  of  men’s  work  shirts,  overalls,  and  cotton  pants  fluctu¬ 
ated  considerably,  with  the  curve  of  the  business  cycle. 


Production  Methods 

Establishments  manufacturing  work  clothing  have  followed 
the  general  industrial  trend  towards  specialization  of  both  worker 
and  product.  There  are  two  main  systems  of  production  in 
these  factories,  namely  the  bundle  system  and  the  straight-line 
system. 

Under  the  bundle  system  each  worker  performs  one  (or  several) 
operations,  such  as  pocket-making,  sleeve-seaming,  side-seam¬ 
closing,  etc.,  on  a  number  of  identical  pieces  which  are  usually 
brought  to  him  in  a  bundle. 

The  straight-line  system  is  an  arrangement  of  subdivided 
machine  operations  in  which  each  operator  works  exclusively 
upon  one  piece  or  set  of  pieces  at  a  time,  performing  a  stitching 
operation  which  is  usually  simplified  to  the  fullest  extent  possible, 
and  passing  the  piece  to  the  next  operator  for  further  processing. 
Under  this  system  the  machines  are  arranged  in  rows  of  from 
three  to  four  machines  each,  strictly  according  to  the  sequence 
of  operations,  so  as  to  insure  the  direct  progress  of  the  work 
from  one  operation  to  the  next.  The  straight-line  system  is  more 
fully  described  as  follows : 

“As  the  bundle  comes  from  the  cutting  room,  it  is  placed  at 
the  side  of  the  operator  on  operation  No.  1.  As  fast  as  she  com- 
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pletes  her  particular  task  on  a  part  she  places  the  garment  on 
a  bar  or  in  a  chute  leading  to  the  next  operator,  instead  of  re¬ 
taining  it  until  the  entire  bundle  is  completed  (as  is  the  pro¬ 
cedure  under  the  bundle  system).  The  part  is  then  picked  up  by 
operator  No.  2  and  after  she  completes  her  operation  it  is  placed 
in  a  similar  manner  within  teach  of  the  worker  on  operation 
No.  3.  Thus  the  individual  garment  or  part  of  a  garment 
progresses  from  operation  to  operation  until  it  is  completed. 
Such  additional  parts  as  are  needed  are  prepared  off  the  line 
and  are  supplied  to  the  particular  operators  on  the  line  as  the 
garment  proceeds  from  one  operation  to  another.”4 

This  system  works  efficiently  only  when  there  is  practically  no 
variation  in  the  articles  manufactured,  and  when  speed  and 
economy  of  production  outweigh  quality  of  product.  For  this 
reason,  it  is  in  the  manufacture  of  work  clothing  and  similar 
products  that  the  straight-line  system  is  most  widely  used. 

The  special  study  of  the  U.  S.  Bureau  of  Labor  Statistics  de¬ 
clares  that  the  straight-line  system  is  “the  most,  significant 
technological  development  that  has  taken  place  in  the  cotton  gar¬ 
ment  industry  in  recent  years.”  The  system  dates  back  only  to 
1932  and  is  still  in  its  early  stage  of  development.  It  is  meeting 
with  increasing  favor.  The  study  sums  up  the  results  of  the 
straight-line  system  in  these  words : 

“1.  Even  after  taking  into  account  the  increased  productivity 
under  the  line  system  resulting  from  installation  of  new  ma¬ 
chinery  and  from  the  production  of  a  more  simplified  garment, 
there  is  a  net  residual  gain  in  output  per  man-hour  attributable 
strictly  to  the  line. 

“Although  an  insufficient  number  of  plants  surveyed  preserved 
records  and  manufactured  comparable  products  prior  to  and 
after  the  installation  of  the  line-system  to  permit  an  exact  com¬ 
parison,  the  gain  of  20  percent  in  man-hour  output  under  the  line 
system  which  is  estimated  by  manufacturers,  appears  to  be 
substantiated. 

“The  effect  of  the  rise  in  labor  productivity  upon  the  weekly 
earnings  of  sewing-machine  operators  could  not  be  accurately 
measured.  Such  data  as  are  available,  however,  justify  the  con¬ 
clusion  that  weekly  earnings  rose  by  about  10  percent. 


*  N.  I.  Stone,  Labor  Productivity  and  the  Cotton  Garment  Industry,  1938. 


156  SOUTHERN  GARMENT  MFRS.  ASSN.,  INC.,  ET  AL.  VS.  FLEMING 

“2.  The  savings  in  cost  to  the  manufacturer  brought  about  by 
the  line-system  are  composed  of  two  principal  elements:  (1) 
The  reduction  of  work  in  progress,  resulting  in  a  very  substantial 
decrease  in  inventory  investment,  and  (2)  savings  in  direct  labor 
cost  because  of  the  higher  productivity  of  labor  on  the  line.” 5 

The  process  of  manufacturing  work  clothing  today  has  been 
reduced  to  its  simplest  terms.  There  are  no  designing  or  hand¬ 
sewing  operations  involved.  Buttons  are  tacked  on  rather  than 
sewed.  Rivets  are  used  instead  of  tacking  to  reinforce  the 
seams  subject  to  greatest  strain.  Denin  garments  are  often  com¬ 
pressed  into  compact  bales  rather  than  ironed  and  packed  in 
boxes. 

The  significance  of  these  developments  in  terms  of  the  possi¬ 
bility  of  cost  reduction  by  manufacturers  will  be  apparent. 

Union  Agreements 

In  a  letter  to  the  Wage  and  Hour  Division,  dated  April  12, 
1939,  T.  A.  Rickert,  General  President  of  the  United  Garment 
Workers  of  America,  states : 

“  *  !  *  *  in  our  work  clothing  line  all  agreements  provide 
for  a  40-hour  week  of  five  days  each — a  minimum  wage  of  not 
less  than  $16.00  per  week — time  and  one-half  for  overtime  and 
double  time  for  holidays  *  *  *.  In  the  men’s  line,  working 
hours  are  36  per  week — a  minimum  of  $18  for  productive  workers, 
and  for  cutters  a  minimum  of  $45.00  in  smaller  cities  and  $55.00 
per  week  in  larger  cities.” 

The  Research  Division  of  the  Amalgamated  Clothing  Workers  of 
America  submitted  the  following  summary  on  wage  rates  con¬ 
tained  in  collective  agreements,  of  which  this  union  was  a 
party,  in  the  field  covered  by  this  report : 

‘‘The  Amalgamated  Clothing  Workers  of  America  has  con¬ 
tracts  with  employers  in  the  work  shirt,  work  pants,  and  overall 
branches  of  the  work  clothing  industry  employing  more  than 
10.000  workers.  Wages  established  under  the  contracts  with 
firms  in  this  industry  provide  for  the  maintenance  of  the  cotton 
garment  minima  of  32i/2  cents  in  the  North  and  30  cents  in  the 
South. 

“Contracts  covering  firms  in  these  branches  of  the  apparel 
industry  have  been  made  available  for  examination  to  a  repre¬ 
sentative  of  the  Wage  and  Hour  Division. 


» Ibid. 
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“The  contracts  of  the  Amalgamated  Clothing  Workers  of 
America  with  manufacturers  of  sheeplined  and  leather  garments 
continue  the  wage  provisions  of  the  cotton  garment  code.  The 
minima  established  under  the  code  were  36  cents  per  hour  for 
nonmanufacturing  employees  (1935  code  wage  provision),  45 
cents  per  hour  for  operators,  and  75  cents  for  cutters.  Non¬ 
manufacturing  employees  constitute  a  very  small  percentage  of 
the  total  employees.  The  minimum  wage  established  under 
Amalgamated  agreements  is  therefore,  with  the  exception  of  a 
very  few  time  workers,  45  cents  per  hour.” 

Wages 

The  recent  survey  of  the  United  States  Bureau  of  Labor  Sta¬ 
tistics  found  the  average  wage  of  employees  engaged  in  the 
production  of  work  clothing  to  have  been  36.6  cents  per  hour 
and  the  average  wage  of  employees  engaged  in  the  production 
of  men’s  and  boys’  wash  suits,  semidress  pants,  and  washable 
service  apparel  to  have  been  37.3  cents  per  hour. 

Table  13,  derived  from  the  data  submitted  by  the  Bureau 
shows  that  of  the  wage  earners  engaged  in  the  production  of 
work  clothing  covered  during  the  spring  of  1939 : 

42.3  percent  received  less  than  30.0  cents  per  hour. 

52.8  percent  received  less  than  32.5  cents  per  hour. 

61.0  percent  received  less  than  35.0  cents  per  hour. 

68.0  percent  received  less  than  37.5  cents  per  hour. 

73.3  percent  received  less  than  40.0  cents  per  hour. 

The  percentage  of  the  wage  earners  engaged  in  the  production 
of  men's  and  boys’  wash  suits,  semidress  pants,  and  washable 
service  apparel  receiving  less  than  the  above  hourly  earnings 
was  only  slightly  lower  than  the  percentage  of  work  clothing 
employees.  Of  all  the  employees  engaged  in  the  production 
of  these  articles  covered  by  the  survey  (table  14) : 

41.3  percent  received  less  than  30.0  cents  per  hour. 

48.9  percent  received  less  than  32.5  cents  per  hour. 

55.7  percent  received  less  than  35.0  cents  per  hour. 

64.2  percent  received  less  than  37.5  cents  per  hour. 

71.6  percent  received  less  than  40.0  cents  per  hour. 
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Table  13. — Work  clothing:  Percentage  distribution  of  wage  earners  by 
hourly  earnings  ( North  and  South),  spring,  19S9 


Average  hourly  earnings 

1 

United  States 

North 

South 

Percent 

Cumula¬ 
tive  per¬ 
cent 

Percent 

Cumula¬ 
tive  per¬ 
cent 

Percent 

Cumula¬ 
tive  per¬ 
cent 

7.5  and  under  12.5  cents . 

0) 

(») 

0) 

12.5  and  under  17.5  cents . 

0.1 

■ton 

0.1 

0.1 

0.2 

0.2 

17.5  and  under  5  cents . 

.5 

gpgj 

.6 

.7 

.5 

.7 

22.5  and  under  25.0  cents . 

3.2 

1.0 

1.7 

5.3 

6.0 

25.6  and  under  27.5  cents . 

27.5 

P$1 

12.9 

14.6 

41.4 

47.4 

27  5  am}  under  30.0  cents 

11.0 

42.3 

7.6 

22.2 

14.2 

rtl  f. 

30.0  and  under  32.5  cents . 

10.5 

52.8 

6.5 

28.7 

14.3 

75.9 

32.5  and  under  35.0  cents . 

8.2 

61.0 

9.1 

37.8 

7.4 

83.3 

35.0  and  under  37.5  cents . 

7.0 

68.0 

9.3 

47.  1 

4.9 

88.2 

37.5  and  under  40.0  cents . 

5.3 

73.3 

54. 2 

3.5 

91.7 

40.0  and  under  42.5  cents . 

4.6 

77.9 

61.3 

2.3 

94.0 

42  5  and  under  4?  .1  rents 

6.2 

84. 1 

10.0 

71.3 

2.5 

96.5 

47.5  and  under  52.5  cents . 

4.6 

88.7 

8.1 

79.4 

1.3 

97.8 

52.5  and  under  57.5  eents . 

3.2 

01.9 

5.7 

85.1 

.8 

98.6 

57.5  and  under  62.5  cents . 

2.3 

94.2 

4.3 

89.4 

.4 

99.0 

62.5  and  under  67.5  cents . 

1.7 

95. 9 

3.2 

92.6 

.3 

99.3 

67.5  and  under  72.5  cents .  . 

M 

97.0 

2.0 

94.6 

.2 

99.5 

72.5  and  under  77.5  cents . 

•  * 

97.7 

1.3 

95.9 

.2 

99.7 

77.5  and  under  82.5  cents . 

.5 

98.2 

.8 

96.7 

.1 

99.8 

82.5  and  under  87.5  cents . 

.4 

98.6 

.7 

97.4 

.1 

99.9 

87.5  and  under  92.5  cents . . 

.5 

99.1 

1.0 

98.4 

.1 

100.0 

92.5  and  under  100.0  cents . 

.3 

99.4 

.5 

98.9 

(>) 

100.0  and  under  110.0  cents . 

.3 

99.7 

.6 

99.5 

(') 

110.0  and  under  120.0  cents . 

.1 

99.8 

99.6 

(<) 

120.0  and  over  . - . 

.2 

100.0 

100.0 

(') 

•  Less  than  0.05  percent.  Source:  United  States  Bureau  of  Labor  Statistics. 


Table  14. — TFosA  suits,  semidress  pants,  washable  service  apparel 


Average  hourly  earnings 

United  States 

North 

South 

Percent 

Cumula¬ 

tive 

percent 

Percent 

Cumula¬ 

tive 

percent 

Percent 

Cumula¬ 

tive 

percent 

7.5  and  under  12.5  cents . . 

(') 

(«) 

— ■ 

0. 1 

12.5  and  under  17.5  cents . 

0.2 

0.2 

0.1 

E9 

.5 

.6 

17.5  and  under  22.5  cents . 

** 

.  4 

.9 

.5 

1.6 

22.5  and  under  25.0  cents . 

3.8 

4.7 

1.6 

7.8 

9.4 

25.0  and  under  27.5  cents . 

28.8 

33.5 

15.6 

17.8 

52.2 

61.6 

27.5  and  under  30.0  cents . 

7.8 

41.3 

6.8 

24.6 

9.5 

71.1 

30.0  and  under  32.5  cents . 

7. 6 

48.9 

6.8 

31.4 

9.2 

80.3 

32.5  and  under  35.0  cents . 

6.8 

55.7 

8.1 

39.5 

4.4 

84.7 

35.0  and  under  37.5  cents . 

8.5 

64.2 

10.8 

50.3 

4.3 

89.0 

37.5  and  under  40.0  cents . 

7.4 

71.6 

9.2 

59.5 

4.1 

93.1 

40.0  and  under  42.5  cents . 

5.3 

76.9 

7.4 

66.9 

1.7 

94.8 

42.5  and  under  47.5  cents . 

6.8 

83.7 

9.6 

76.5 

1.8 

96.6 

47.5  and  under  52.5  cents . 

4.6 

88.3 

6.6 

83.1 

1.0 

97.6 

52.5  and  under  57.5  cents . 

3.0 

91.3 

4.2 

87.3 

.9 

98.5 

57.5  and  under  62.5  cents . 

2.0 

93.3 

2.9 

90.2 

.4 

98.9 

62.5  and  under  67.5  cents . 

1.5 

94.8 

2.2 

92.4 

.2 

99.1 

67.5  and  under  72.5  cents . 

1.4 

96.2 

1.9 

94.3 

.4 

99.5 

72.5  and  under  77.5  cents . 

.8 

97.0 

1.2 

95.5 

.1 

99.6 

77.5  and  under  82.5  cents . 

.6 

97.6 

.9 

96.4 

.1 

99.7 

82.5  and  under  87.5  cents . 

.5 

98. 1 

.7 

97.1 

.1 

99.8 

87.5  and  under  92.5  cents . 

.4 

98.5 

.6 

97.7 

.1 

99.9 

92.5  and  under  100.0  cents . 

.3 

98.8 

.5 

98.2 

100.0  and  unVier  110.0  cents . 

.4 

99.2 

.6 

98.8 

.1 

100.0 

110.0  and  under  120.0  cents . 

.4 

99.6 

.5 

99.3 

(0 

120.0  and  under  130.0  cents . 

.1 

99.7 

.2 

99.5 

(‘> 

130.0  and  under  140.0  cents . 

.2 

99.9 

.2 

99.7 

140.0  and  under  150.0  cents . 

(') 

99.9 

.1 

99.8 

150.0  and  under  160.0  cents . 

0.1 

100.0 

.2 

100.0 

160.0  and  under  170.0  cents . 

(>) 

(') 

170.0  and  under  180.0  cents . 

(') 

......... 

(«) 

180.0  and  under  190.0  cents . 

190.0  and  under  200.0  cents . 

(') 

200.0  cents  and  over . 

(*) 

(») 

1  Less  than  .05  percent. 
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Possible  Effect  of  Various  Minimum  "Wage  Rates  on  Total  Wage 

Bill 

A  distribution  of  actual  earnings,  as  just  presented,  is  required 
as  the  basis  for  calculating  the  effect  of  a  new  minimum  wage 
rate.  However,  the  mere  determination  of  the  number  or  per¬ 
centage  of  the  total  employees  receiving  less  than  a  certain  wage 
throws  little  light  on  the  subject  of  the  effect  of  such  minimum 
wage  rate  on  the  total  wage  bill.  The  low  paid  employees  re¬ 
ceive  less  than  a  proportionate  share  of  the  wage  bill.  A  mini¬ 
mum  wage  rate,  therefore,  which  necessitates  an  increase  in  wages 
for.  let  us  say,  30  percent  of  the  employees,  may  result  in  a  very 
slight  increase  in  the  wage  bill.  In  order  to  measure  the  effect 
of  a  minimum  wage  rate  on  the  wage  bill  it  is  necessary  to  deter¬ 
mine  what  percentage  of  the  total  wage  bill  is  received  by  each 
employee  or  group  of  employees  and  then  multiply  that  per¬ 
centage  of  the  wage  bill  by  the  percent  the  wages  of  the  individ¬ 
ual  or  group  are  increased.  This  calculation  is  repeated  for 
each  group  receiving  less  than  the  proposed  minimum.  The  sum 
of  the  results  will  be  the  percentage  increase  in  the  total  wage  bill 
necessitated  by  the  establishment  of  the  proposed  minimum  wage. 

If,  for  example,  a  minimum  wage  rate  of  32.5  cents  per  hour 
were  established  for  employees  engaged  in  the  production  of  work 
clothing  the  wages  of  those  employees  receiving  between  25.0 
and  27.5  (26.25  cents)  cents  per  hour  would  be  increased  by  23.8 
percent.  Each  of  these  employees,  however,  receives  only  71.7 
percent  of  the  average  wage.  The  group  amounting  to  27.5  per¬ 
cent  of  the  total  number  of  employees  received  19.7  percent  of  the 
wage  bill  (27.5  percent  of  employees  X  71.7  percent  of  the  average 
wage).  A  23.8  percentage  increase  applied  to  19.7  percent  of 
the  wage  bill  would  necessitate  an  increase  in  the  total  wage  bill 
of  4.69  percent.  In  a  like  manner,  increases  to  other  groups 
receiving  less  than  32.5  cents  per  hour  are  computed  and  the 
increase  in  the  wage  bill  resulting  from  the  increase  to  each 
group  are  totaled  (table  15).  Thus  the  establishment  of  a  mini¬ 
mum  wage  of  32.5  cents  would  necessitate  an  increase  in  the  total 
wage  bill  of  7.17  percent. 
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Table  15. — Work  clothing:  Calculation  of  the  percentage  increase  in  the 
total  wage  bill  resulting  from  the  establishment  of  a  32Y>-cent  minimum 


Midpoint 
of  wage 
rate 
group 

Average 
wage  rate 

Ratio  of 
midpoint  of 
wage  rate 
to  average 
wage  rate 

Percent  of 
employees 
receiving 
the  wage  rate 

Percent  of 
wage  bill 
received 
by  group 

Percent 
increase 
of  wages 
in  group 
(expressed 
as  decimal) 

Percent 
increase 
in  total 
wage  bill 

26. 25  ■+■  36. 6  =  .  717  X  27. 5  =  19.  7  X  .  238  =  4. 69 

28. 75  -t-  36.6  =  .  786  X  11. 0  =  8. 6  X  .130  =  1.12 

31. 25  -f-  36. 6  =  .  854  X  10. 5  =  9.0  X  .040  =  .36 

Increases  to  those  receiving  less  than  25  cents  per  hour . .  1.  00 

Total  increase  in  wage  bill _ _ _ _ - .  7.  17 


A  minimum  wage  of  30.0  cents  per  hour  would  necessitate 
an  increase  of  3.92  percent  in  the  total  wage  bill  of  the  work 
clothing  branch  of  the  apparel  industry;  a  minimum  of  3">.0 
cents  per  hour  would  necessitate  an  increase  of  11.05  percent; 
a  minimum  of  37.5  cents  would  necessitate  an  increase  of  15.46 
percent;  and  a  minimum  of  40.0  cents  would  necessitate  an  in¬ 
crease  of  20.28  percent  (table  16). 


Table  16. — Work  clothing:  Percentage  increase  in  the  wage  bill  directly 
resulting  from  the  establishment  of  certain  specified  minima 


, ,  ,  ,  Percentage  increase  in  total 

Minimum  hourly  wage  rate  of —  t cage  bill  ( percent ) 

30.0  cents _ _ _ _ _ _  3.  92 

32.5  cents . . . . . . . .  7.17 

35.0  cents _ _ _ _ _  11.  05 

37.5  cents _ _ _ _ _ _ _ _ _ _ _  15.46 

40.0  cents _ _ _ _ _ _ 20.  28 


The  percentage  increase  in  the  total  wage  bill  of  firms  engaged 
in  the  production  of  men’s  and  boy’s  wash  suits,  semidress  pants, 
and  washable  service  apparel  differs  only  slightly  from  the  per¬ 
centage  increase  in  the  total  wage  bill  of  firms  engaged  in  the 
production  of  work  clothing  at  the  same  minimum.  A  30.0  cent 
minimum  for  employees  engaged  in  the  production  of  men’s  and 
boys’  wash  suits,  etc.,  would  necessitate  an  increase  in  the  total 
wage  bill  of  4.06  percent  and  a  minimum  of  40.0  cents  would 
necessitate  an  increase  in  the  total  wage  bill  of  19.6  percent 
(table  17). 

Table  17. — Wash  suits,  semidress  pants,  washable  service  apparel:  Percent¬ 
age  increase  in  the  total  wage  bill  directly  resulting  from  the  establish¬ 
ment  of  certain  specified  minima 

Percentage  increase  in 


Minimum  hourly  wage  rate  of —  wage  bin  ( percent ) 

30.0  cents . . .  4.06 

32.5  cents . . . . . . .  7.  08 

35.0  cents . . .  10.59 

37.5  cents _ _ _  14.61 

40.0  cents _  19.  16 
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The  above  calculations  do  not  include  increases  which  might 
be  granted  to  wage  earners  whose  wages  are  now  above  the 
various  minima  nor  do  they  take  account  of  possible  increases 
in  the  productivity  of  the  wage  earners.  The  significance  of 
these  factors  is  so  uncertain  as  to  defy  any  exact  calculation  in 
advance. 

N.  R.  A.  experience,  although  not  definitive  or  uniform,  seems 
to  indicate  that  increases  to  workers  receiving  above  the  mini¬ 
mum  wage  rate  do  follow  after  a  lapse  of  time  and  under  favor¬ 
able  circumstances.  These  increases  are,  however,  not  propor¬ 
tionately  so  large  as  those  directly  affected  by  the  minimum  wage 
rate.  Furthermore,  apart  from  N.  R.  A.  data,  opinions  of  in¬ 
terested  parties  vary  from  the  declaration  that  an  immediate  and 
complete  maintenance  of  prior  differentials  will  be  continued, 
necessitating  increases  to  everybody  receiving  wages  above  the 
minimum  rate,  to  the  exactly  opposite  statement  that  prior  dif¬ 
ferentials  have  little  or  no  bearing  on  any  increases  granted. 
It  would  seem  that  increases  to  workers  above  the  minimum  rate 
depend,  apart  from  any  special  factors  affecting  particular  firms, 
on  general  business  conditions,  the  demand  for  the  particular 
commodity,  and  the  bargaining  strength  of  labor. 

Possible  Effect  of  Various  Minimum  Wage  Rates  on  the  Value 

of  Product 

Data  on  the  ratio  of  labor  cost  to  total  operating  cost  is  not 
available.  It  is  possible,  however,  to  relate  labor  cost  to  value  of 
product  (manufacturers’  selling  price  f.  o.  b.  factory).  The  value 
of  product  would  include  not  only  operating  cost  but  also  what¬ 
ever  profit  or  loss  the  firm  might  have  experienced.  While  there 
are  differences  in  the  ratio  of  labor  cost  to  value  of  product 
among  establishments,  the  1937  Census  of  Manufactures  shows 
labor  cost  (wages)  to  be  about  20  percent  of  the  value  of  prod¬ 
uct  of  all  establishments  primarily  engaged  in  the  production 
of  work  clothing.  On  this  basis  the  direct  effect  of  a  30.0  cent 
minimum  wage  would  be  to  increase  the  total  value  of  product 
by  0.79  of  one  percent  and  the  direct  effect  of  a  40.0-cent  mini¬ 
mum  would  be  4.10  percent  (table  18). 
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Table  l'S. — Work  clothing:  Percentage  Increase  in  total  value  of  product 
directly  resulting  from  the  establishment  of  certain  specified  minima 1 

Percentage  increase 
in  value  of  product 


Minimum  hourly  wage  of —  ( percent ) 

30.0  cents  per  hour . . . . . .  0.  79 

32.5  cents  per  hour . . 1.45 

35.0  cents  per  hour . . . . .  2.  23 

37.5  cents  per  hour.  . . .  3.  12 

40.0  cents  per  hour . . . .  4.  10 


1  Based  on  labor  cost  representing  20.2  percent  of  total  operating  cost  (1937  Census  of  Manufactures) 

The  ratio  of  labor  cost  to  the  value  of  product  of  men’s  and 
boy’s  wash  suits,  semidress  pants,  and  washable  service  apparel 
was  only  0.2  of  one  percent  higher  in  1937  than  was  this  ratio  in 
work  clothing.  Wages  of  firms  principally  engaged  in  the  pro¬ 
duction  of  men’s  and  boy’s  wash  suits,  etc.,  represented  20.4  per¬ 
cent  of  the  value  of  product  in  1937.  On  this  basis  the  estab¬ 
lishment  of  a  30.0  cent  minimum  would  necessitate  an  increase 
in  the  value  of  product  of  0.83  percent  and  a  40.0  cent  minimum 
would  necessitate  an  increase  of  3.91  percent  (table  19). 

Table  19. — Wash  suits,  semidress  pants,  cashable  service  apparel:  Increase 
in  the  value  of  product  directly  resulting  from  the  establishment  of  certain 


specified  minima 

Percentage  / nerease  i 
value  of  product 

Minimum  hourly  wage  rate  of —  ( percent ) 

30.0  cents . . . . . .  0.  83 

32.5  cents _ 1.44 

35.0  cents . . 2.16 

37.5  cents _  2.  98 

40.0  cents . . 3.91 


Possible  Effect  of  Various  Minimum  Wage  Rates  on  Total  Wage 

Bill  in  the  North  and  South 

Previously  the  increase  in  the  wage  bill  and  in  value  of  product 
directlv  resulting  from  the  establishment  of  various  minima  have 
been  shown  for  the  United  States  as  a  whole.  Similar  informa¬ 
tion  can  be  given  as  to  the  possible  effects  of  the  various  minima 
in  the  important  producing  regions. 

The  distribution  of  wage  earners  by  average  hourly  earnings 
shows  that  there  is  slightly  greater  concentration  of  Southern 
workers  in  the  low-wage  groups  engaged  in  the  production  of 
work  'clothing,  than  there  are  Northern  workers  in  these  groups. 
About  70  percent  of  the  wage  earners  in  the  South  receive  from 
25  to  32.5  cents  per  hour,  while  in  the  North  65.5  percent  of  the 
workers  receive  wages  within  these  limits  (table  13  above). 
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The  average  hourly  wage  of  employees  engaged  in  the  produc¬ 
tion  of  work  clothing  was  30.6  cents  in  the  South  and  42.7  cents  in 
the  North.  As  a  result  of  the  lower  average  hourly  earnings  and 
the  slightly  greater  concentration  of  employees  in  the  lower  wage 
groups,  the  increase  in  the  total  wage  bill  resulting  from  the 
establishment  of  the  various  minimum  wage  rates  would  be 
greater  in  the  South  than  in  the  North.  A  minimum  hourly 
wage  rate  of  30.0  cents,  for  example,  would  increase  the  wage  bill 
in  the  South  by  7.00  percent  and  would  increase  the  wage  bill 
in  the  North  by  only  1.68  percent  (table  20).  A  40.0-cent  mini¬ 
mum  wage  rate  would  increase  the  wage  bill  in  the  South  by 
33.47  percent  and  would  increase  the  wage  bill  in  the  North  by 
10.56  percent. 


Table  20. — Work  clothing:  Percentage  increase  in  the  icage  hill  directly 
resulting  from  the  establishment  of  certain  specified  minima 


Minimum  hourly  wage  rate  of — 

Increase  in  total  wage 
bill 

North 

South 

30.0  cents . 

Percent 
1.68 
3. 17 
5.11 
7.60 
10.56 

Percent 

7.00 

12.61 

19.12 

26. 12 
33.47 

32.5  cents . 

35.0  cents . . . 

37.5  cents . . . 

40.0  cents . 

The  average  hourly  earnings  of  employees  engaged  in  the  pro¬ 
duction  of  men’s  and  boys’  wash  suits,  etc.,  was  29.5  cents  in  the 
South  and  41.8  cents  in  the  North.  As  was  the  case  in  work 
clothing,  there  is  also  greater  concentration  of  Southern  wage 
earners  in  the  low  wage  groups.  As  a  natural  consequence  of 
these  conditions  the  increase  in  the  wage  bill  resulting  from  the 
establishment  of  the  various  minima  is  greater  in  the  South  than 
in  the  North. 


Table  21. — Wash  suits .  semidress  pants,  icash able  service  apparel:  Percent¬ 
age  increase  in  the  icagc  bill  directly  resulting  from  the  establishment 
of  certain  specified  minima 


Minimum  hourly  wage  rate  of— 

Percentage  increase  in 
total  wage  bill 

North 

South 

30.0  cents . 

Percent 

2.00 

3.67 

5.79 

8.48 

11.76 

Percent 

9.35 

15.77 

22.76 

30.12 

37.83 

32.5  cents . . . 

35.0  cents . 

37.5  cents . 

40.0  cents . 
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Possible  Effect  of  the  Establishment  of  Various  Minimum  Wage 

Rates  on  Prices 

As  shown  above,  the  establishment  of  various  minimum  wage 
rates  would  increase  the  value  of  product  of  work  clothing  by 
from  0.79  of  one  percent  of  4.10  percent  and  would  increase  the 
value  of  product  of  wash  suits,  semidress  pants,  and  washable 
service  apparel  by  from  0.83  of  one  percent  to  3.91  percent.  Al¬ 
lowing  for  a  normal  retail  mark-on  of  about  40  percent  the 
resulting  increase  in  prices  might  range  from  about  l1/^  percent  to 
about  8-10  percent.  About  one-quarter  of  the  manufacturers7 
s;iles  of  work  clothing  are  made  to  wholesale  establishments. 
This  practice  might  result  in  slightly  greater  increases  in  prices 
than  indicated  above. 

Work  clothing,  especially  work  shirts  and  overalls,  are  sold 
retail  at  rather  well-established  retail  prices.  Work  shirts  cus¬ 
tomarily  sell  at  such  prices  as  $0.59.  $0.69,  $0.79.  $0.89.  and  $1.00. 
As  was  pointed  out.  above,  although  there  may  be  considerable 
variation  in  the  price  at  which  a  given  work  shirt  is  sold,  the 
quotations  seem  to  concentrate  in  these  price  classes.  A  substan¬ 
tial  increase  in  costs  might  cause  a  given  work  shirt  to  shift 
from  one  price  class  to  the  next  higher  price  class  and  migjht 
even  cause  the  lower  price  class  to  disappear  from  the  market- 
This  latter  possibility  is  slight,  inasmuch  as  manufacturers, 
through  the  adjustments  of  less-fixed  manufacturers’  costs  (re¬ 
duction  of  stitches  per  inch,  elimination  of  pockets  and  buttons, 
etc.),  are  able  to  offset  some  increase  in  cost. 

To  a  lesser  degree,  the  same  practices  prevail  in  the  marketing 
of  work  pants.  There  is,  however,  a  slightly  larger  spread  be¬ 
tween  price  classes. 

Wash  suits,  semidress  pants,  and  washable  service  apparel 
are  retailed  under  more  flexible  pricing  practices,  and  probably 
are  less  sensitive  to  small  changes  in  cost. 

Possible  Effect  of  Various  Minimum  Wage  Rates  on  the  Wage  Bill 
in  Establishments  with  Specified  Average  Hourly  Earnings 

The  average  hourly  earnings  of  wage  earners  differ  as  among 
establishments.  The  U.  S.  Bureau  of  Labor  Statistics  found,  for 
example,  the  average  hourly  earnings  of  all  employees  in  the 
lowest  wage  group  of  work  clothing  establishments  to  be  between 
25.0  and  27.5  cents,  and  in  the  highest  wage  group  the  average 
hourly  earnings  to  be  65.0  cents  and  over. 
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The  decree  to  which  the  wage  bill  of  individual  establishments 
will  be  affected  by  a  given  minimum  wage  depends  upon  the  dis¬ 
tribution  in  such  plants  of  the  employees  among  the  various 
wage  groups.  In  plants  with  low  average  hourly  earnings,  while 
generally  there  are  some  employees  receiving  relatively  high 
wages,  there  will  be  a  heavy  concentration  in  the  low-wage 
groups.  As  the  plant  average  increases,  generally  the  proportion 
of  the  employees  receiving  relatively  high  wages  increases  and 
a  progressively  smaller  number  of  wage  earners  is  concentrated 
in  the  low-wage  brackets. 

The  effects  of  a  minimum  wage  rate  of  30.0,  32.5,  35.0,  37.5,  and 
40.0  cents  per  hour  on  the  wage  bills  of  establishments  with  speci¬ 
fied  plant  averages  are  shown  in  table  22.  The  majority  of  the 
southern  establishments  producing  work  clothing,  and  men’s  and 
boys’  wash  suits,  etc.,  maintain  plant  average  hourly  earnings 
ranging  from  25.0  to  35.0  cents.  Some  southern  establishments 
maintain  plant  average  hourly  earnings  of  from  35.0  to  65.0  cents. 
Among  the  establishments  in  the  North  concentration  is  found 
in  the  groups  from  27.5  to  57.5  cents  per  hour. 

The  effects  of  a  minimum  wage  rate  of  30.0.  32.5.  35.0,  37.5, 
and  40.0  cents  per  hour  on  the  wage  bills  of  establishments  with 
specified  plant  averages  are  shown  in  table  22. 

Table  22. — IForfr  clothing  and  icash  suits,  semidress  pants .  washable  service 
apparel: 1  Percentage  increase  in  wage  bill  of  plants  paying  specified 
average  hourly  wages  directly  resulting  from  the  establishment  of  mini¬ 
mum  wage  rates  of  30.0,  32.5.  35.0,  31.5,  and  // 0.0  cents  per  hour 


30.0  cents 
32  5  cents 
35.0  cents 
37.5  cents 
40.0  cents 


Percentage  increase  in  groups  of  establishments  paying  a  plant  average 

wage  of  (cent s) 


25.0  27.5  30.0  32.5  I  35.0  37.5  40.0  42.5 

under  under  under  under  j  under  under  under  under 

27.5  30.0  32.5  35.0  37.5  40.0  42.5  45.0 


1  Data  shown  here  is  calculated  from  distribution  of  earnings  in  northern  establishments  only. 
There  is  little  variation,  however,  in  distributions  of  earnings  among  northern  and  southern  plants 
paying  the  same  average  wage. 

*  Plant  average  wages  extend  to  “65.0  cents  and  over.”  The  effect  on  the  wage  bill  is  progressively 
ess  as  the  plant  average  increases. 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  48 
(Transcript  pp.  9840-9846) 

Federal  Works  Agency,  Work  Projects  Administration 

[For  Release  to  Morning  Newspapers,  Wednesday,  August  16r 

1939] 

W.  P.  A.  ANNOUNCES  NEW  SCHEDULE  OF  MONTHLY  SECURITY  WAGES- 

Colonel  F.  C.  Harrington.  Work  Projects  Commissioner,  today 
announced  a  new  schedule  of  monthly  security  wages  for  W.  P.  A. 
project  workers  in  accordance  with  the  requirements  of  the 
Emergency  Relief  Appropriation  Act  of  1939  and  the  intent 
of  Congress  as  expressed  in  debate.  The  new  wage  schedules 
were  transmitted  by  Colonel  Harrington  to  state  W.  P.  A.  Ad¬ 
ministrators  in  the  form  of  a  general  order  and  will  be  effective 
September  1. 

In  general,  the  new  schedules  will  mean  a  substantial  increase 
in  W.  P.  A.  wages  in  southern  states,  and  in  northern  states,  the 
retention  of  present  scales  with  some  exceptions,  which  include 
reductions. 

The  order  provides  for  three  wage  regions  by  geographical  areas 
and  within  these  wage  regions  provides  for  five  classifications 
of  workers;  namely,  professional  and  technical,  skilled,  inter¬ 
mediate.  unskilled  ‘‘A.’*  and  unskilled  “B.”  Each  of  the  wage 
regions  is  broken  down  by  counties  into  four  population  classi¬ 
fications.  These  provide  differentials  in  wages  for  counties,  first, 
with  no  town  of  over  5.000  population,  second,  with  the  largest 
town  between  5,000  and  25,000,  third,  between  25,000  and  100,000,. 
and  fourth,  those  in  which  the  largest  city  has  100,000  or  more 
population.  This  will  make  a  total  of  only  60  different  wage 
schedules  as  against  the  present  number  of  more  than  4,000. 

Unskilled  W.  P.  A.  rural  wages  in  Region  III,  which  com¬ 
prises  the  southern  states,  will  jump  from  $26  to  $35  a  month. 
Unskilled  wages  in  this  region  in  cities  of  100,000  or  over  will  be 
'  $50.70  a  month  as  against  a  present  schedule  of  $40. 

In  northern  and  western  cities  of  100.000  population  and  over 
the  unskilled  wage  rate  will  be  $57.20  as  against  the  present  sched- 
168 


SOUTHERN  GARMENT  MFRS.  ASSN.,  INC.,  ET  AL.  VS.  FLEMING  169 

ule  of  either  $55  or  $60  a  month.  Previous  to  revision  under 
the  new  law,  the  base  security  wage  for  unskilled  workers  in  these 
cities  in  the  North  was  $55  a  month  with  discretionary  authority 
given  to  increase  this  by  10  percent.  In  a  number  of  cities,  in¬ 
cluding  New  York,  Cleveland,  and  Detroit,  this  increase  had 
been  granted  resulting  in  an  unskilled  wage  of  $60.50  a  month; 
whereas  other  cities,  including  Chicago,  Los  Angeles,  and  San 
Francisco,  had  continued  at  the  $55  base  level.  The  new  wage 
schedule  gives  all  such  cities  a  W.  P.  A.  unskilled  rate  of  $57.20 
a  month. 

Colonel  Harrington  stated  that  in  determining  the  new  wage 
schedules  the  controlling  factors  were  the  language  of  the  Act 
and  the  obvious  intent  of  the  Congress  as  to  the  application  of 
the  wage  provision.  The  Act  provides  that  no  substantial  change 
in  the  National  average  W.  P.  A.  wage  shall  be  made.  In  June 
the  average  W.  P.  A.  wage  was  approximately  $53  a  month 
throughout  the  country.  The  Act  also  provides,  however,  that 
variations  in  W.  P.  A.  wages  for  the  same  type  of  work  within 
different  geographical  areas  shall  not  be  greater  than  differences 
in  the  cost  of  living.  In  this  connection,  Colonel  Harrington 
called  attention  to  the  obvious  intent  of  the  Congress,  as  evi¬ 
denced  by  statements  made  in  the  debate  on  the  bill  and  subse¬ 
quent  to  its  passage  that  no  substantial  reductions  in  present 
W.  P.  A.  wages  in  the  North  should  be  made. 

Colonel  Harrington  stated  that  the  W.  P.  A.  had  considered 
all  available  data  on  the  cost  of  living  in  both  urban  and  rural 
areas,  and  taking  these  facts  into  consideration,  together  with  the 
language  of  the  Act  and  its  interpretation  as  evidenced  in  debate, 
had  arrived  at  the  new  schedule.  This  schedule  increases  the 
national  wage  average  by  approximately  $2.50  a  month,  which  is 
considered  to  be  permissible  under  the  terms  of  the  Act. 


INDUSTRY  COMMITTEE  EXHIBIT  NO.  49 
(Transcript  page  9848) 


Summary  of  Southern  Garment  Manufacturers  Association  Exhibit  Nos.  16 
and  23  on  productivity  per  man-hour  for  work  pants  and  semidress  pants 

[Pants  per  man-hour] 


Plant  number 

North 

South 

Work  pants  (Exhibit  No.  16): 

143  ..  . 

2.97 

133  ...  .  .  . 

2.28 

145 . 

1.74 

142 . 

3.59 

130 . 

4.07 

13K . . . 

3. 36 

134 . 

3.  OK 

146 . 

2.89 

131 . 

2.90 

132 . . . 

2.75 

140 . 

2.23 

137 . 

1.76 

141 . .  . 

2.43 

139 . 

2.26 

147 . 

. 

2.20 

149 . . 

1.91 

136 . 

2. 12 

135 . . 

2.71 

144 . . . . .  . 

1.81 

Semidress  pants  (Exhibit  No.  25): 

150 . 

2.55 

161 . 

2.20 

159 . . 

1.96 

158 . . 

1.91 

153 . 

1.84 

166 .  .  . 

1.41 

154 . 

1.38 

162 . 

1.33 

155 . 

1.32 

156 . 

1.25 

163 .  . 

.81 

151 . 

2.58 

152 . 

2.11 

157 . 

2.08 

165 . 

1.08 

Total . 

41.96 

32.93 

Average . 

2.21 

Z  20 
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INDUSTRY  COMMITTEE  EXHIBIT  NO.  50 
(Transcript  page  9851) 


State  distribution  of  wage  earners  in  plants  engaged  primarily  in  the 
manufacture  of  work  clothing.  1933  and  1937 


(Source:  Census  of  Manufactures] 


<  1933 

*1937 

United  States . 

55,281 

1, 422 
389 

69,502 

993 

488 

States: 

Alabama _ _ _ _ _ _ 

Arkansas . . . 

California . 

1,993 

2,405 

Connecticut . 

299 

Georgia . 

2,698 

2,752 

Illinois . . . 

WTvTTiit 

Indiana . 

5,652 

942 

Iowa . 

WmFrSm 

Kansas . 

238 

182 

Kentucky . 

2.089 

1,860 

333 

Louisiana . 

313 

Maine . 

139 

336 

Maryland . .  .  . . . 

1,586 

1,903 

M  assachusctts . 

1.309 

1.368 

Michigan . . . 

460 

1. 213 

Minnesota . 

654 

809 

Mississippi . 

1. 986 

4.719 

Missouri. . 

4.354 

5.628 

Nebraska  .  .  . 

115 

New  Hampshire . 

145 

184 

New  Jersey . . . 

954 

2.203 

New  York"  . 

1,942 

2.805 

North  Carolina . .  .. 

2,725 

2.788 

Ohio  . 

1,883 

1.855 

Oklahoma . 

105 

Oregon . 

395 

Pennsylvania .  . 

3,473 

Tennessee . 

3,358 

Texas . 

3.873 

4.552 

Utah . 

270 

217 

Vermont . 

109 

95 

Virginia . 

3.351 

5.025 

Washington . . . 

453 

493 

West  Virginia . . . 

949 

442 

Wisconsin . 

642 

1.018 

Other  States . 

»1, 108 

«  1, 124 

«  "Clothing,  work  (including  work  shirts),  Men’s.”  p.  13  of  census  release  on  wearing  apparel. 

*  “Clothing,  work  (including  workshirts),  and  sport  garments,  except  leather.”  p.  9  census  release 
on  men’s  wearing  apparel. 

*  States  included  and  numbers  of  establishments  reporting  arc:  Colo.,  4;  Conn.,  3;  Del.,  2;  D.  C.,  1; 
Fla..  1;  Oreg.,  2;  R.  I.,  2:  S.  C..  1. 

*  Colo.,  4  establishments;  Del.,  1;  D.  C„  1;  Fla.,  2;  La.,  3;  Okla..  1;  R.  1. 2. 
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NATIONAL  ASSOCIATION  OF  HOUSE  DRESS 
AND  WASH  FROCK  MANUFACTURERS 

EXHIBIT  NO.  1 

(Transcript  pp.  8783-8929) 
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United  States  Department  of  Labor, 

Bureau  of  Labor  Statistics, 
Washington,  D.  C.,  November  SO,  1938. 

The  Secretary  of  Labor: 

I  have  the  honor  to  transmit  herewith  a  report  on  Productivity  of 
Labor  in  the  Cotton-Garment  Industry,  prepared  under  the  direction 
of  Boris  Stern  of  the  Bureau  of  Labor  Statistics. 

Isador  Lubin,  Commissioner. 

Hon.  Frances  Perkins, 

Secretary  of  Labor. 


PREFACE 


This  study  on  labor  productivity  in  the  cotton-garment  industry 
is  one  of  a  series  of  surveys  on  labor  productivity  under  the  direction 
of  Boris  Stem  made  by  the  Bureau  of  Labor  Statistics  in  cooperation 
with  the  National  Research  Project  under  the  direction  of  David 
Weintraub  of  the  Works  Progress  Administration.  In  obtaining  the 
original  material  for  this  survey,  the  Bureau  depended  upon  the 
voluntary  cooperation  of  manufacturers  for  the  opportunity  to 
examine  their  pay  rolls  and  production  records.  The  task  of  enlisting 
such  cooperation  was  greatly  facilitated  by  the  wholehearted  support 
of  the  International  Association  of  Garment  Manufacturers.  The 
possibilities  for  this  study  were  originally  brought  to  the  attention  of 
the  Bureau  by  the  Statistical  Service  Bureau  of  the  I.  A.  G.  M.,  and 
when  the  study  was  definitely  scheduled  this  agency  fully  carried  out 
its  pledge  of  cooperation,  placing  all  its  facilities,  including  lists  of 
manufacturers  in  the  cotton-garment  industry,  at  the  disposal  of  the 
Bureau. 

Several  of  the  leading  men  in  the  industry  were  most  helpful  in 
securing  the  cooperation  of  individual  manufacturers.  It  would  be 
impossible  to  enumerate  them  all.  However,  particular  mention 
should  be  given  to  the  following  officers  and  directors  of  the  Inter¬ 
national  Association  of  Garment  Manufacturers:  Mr.  Oscar  J. 
Groebl,  Levi  Strauss  &  Co.,  Inc.,  San  Francisco,  Calif.,  chairman  of 
the  board  of  directors;  Mr.  Benjamin  F.  Berman,  Crown  Overall 
Manufacturing  Co.,  Cincinnati,  Ohio,  president;  Mr.  R.  Smith  Payne, 
Cluett,  Peabody  &  Co.,  Troy,  N.  Y.,  vice  president;  Mr.  E.  E.  Murphy, 
Rice-Stix,  St.  Louis,  Mo.,  treasurer;  and  Mr.  A.  F.  Allison,  secretary. 
Other  I.  A.  G.  M.  officials  or  directors  whose  cooperation  was  most 
helpful  included  Mr.  S.  I.  Miller,  president,  Southwestern  Work 
Clothes  Manufacturers  Association  and  director-at-large  of  the 
I.  A.  G.  M.;  Mr.  Ralph  Hunter,  president  of  Hall-Hartwell  &  Co. 
and  a  director  of  the  I.  A.  G.  M. ;  and  Mr.  Arthur  T.  Davenport,  general 
manager  of  Sweet-Orr  &  Co. 

In  the  cotton-dress  field,  Mr.  S.  L.  Hoffman,  president,  and  Mr. 
Irwin  Feldman,  secretary,  of  the  National  Association  of  House 
Dress  Manufacturers,  extended  valuable  cooperation,  as  did  Mr. 
Charles  Jacobs,  treasurer  of  the  National  Association  of  Nurses’  and 
Maids’  Uniforms  Manufacturers,  and  Mr.  Robert  J.  Noren,  secretary 
of  the  Union-Made  Garment  Manufacturers  Association.  Mr.  Fred 
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PREFACE 


Prater,  managing  director.  Pacific  Coast  Garment  Manufacturers 
Association,  was  most  helpful  in  placing  the  facilities  of  his  office  in 
San  Francisco  at  the  disposal  of  the  Bureau  in  its  survey  of  California 
plants  and  in  giving  information  and  advice  on  that  section  of  the 
country. 

Mr.  Thomas  A.  Rickert,  president  of  the  United  Garment  Workers 
of  America;  Dr.  Gladys  Dickason,  research  director  of  the  Amalga¬ 
mated  Clothing  Workers  of  America;  and  Dr.  Lazare  Teper.  research 
director  of  the  International  Ladies’  Garment  Workers’  Union,  were 
most  helpful  in  furnishing  information  and  guidance  in  the  course  of 
the  survey  and  in  offering  valuable  suggestions  in  the  final  preparation 
of  the  report  . 

The  Singer  Manufacturing  Co.  has  made  a  most  valuable  contribu¬ 
tion  by  preparing  a  succinct  review  of  the  development  of  the  sewing 
machine  during  the  past  four  decades.  Credit  is  particularly  due  to 
Mr.  M.  C.  Lightner,  vice  president  of  the  company;  Mr.  J.  Bader, 
sales  mahager;  and  Mr.  1.  F.  Webb,  machinery  expert  of  the  company. 
The  Union  Special  Machine  Co.  was  likewise  helpful  in  furnishing 
considerable  information  on  the  subject  of  sewing  machines. 

Mr.  Folkert  Allan  Schmidt,  president,  Prodexto  Corporation,  and 
the  patentee  of  the  straight-line  system,  took  infinite  pains  in  sub¬ 
mitting  data  and  in  critically  examining  the  manuscript  of  the  chapter 
in  this  report  bearing  on  the  straight-line  system. 

In  conclusion,  credit  is  due  to  the  authors  of  this  report  and  to  the 
men  on  the  staff  whose  interest  in  and  devotion  to  their  work  made 
possible  Whatever  results  the  survey  was  able  to  achieve.  While  this 
is  true  of  practically  the  entire  staff,  special  mention  should  be  made 
of  the  following  who  rendered  most  valuable  service  in  the  field 
operations  and  in  the  preparation  of  the  final  report:  Messrs.  Reuben 
Holland,  Sidney  Sameth,  Glenn  Newton,  Maurice  Shapiro,  Harry 
Cobrin,  John  Klawin,  Hyman  Feiner,  and  Miss  Mildred  II.  Krohl. 

Isador  Luhin, 

Commissioner  oj  Labor  Statistics. 
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Productivity  of  Labor  in  the  Cotton-Garment 

Industry 

Chapter  I 
Summary 
Scope  of  Survey 

The  object  of  this  study  was  to  determine  the  changes  in  labor 
productivity  resulting  from  technological  changes  which  have  taken 
place  in  recent  years  in  the  manufacture  of  cotton  garments,  and  to 
ascertain,  as  far  as  possible,  the  nature  of  these  changes  and  their 
effects  on  labor  cost  and  wages,  as  well  as  on  the  volume  of  employ¬ 
ment  in  the  industry. 

The  sample  of  116  plants  studied  does  not  contain  an  adequate 
number  of  small  plants,  of  plants  paying  low  wages,  and  of  plants 
manufacturing  cheap  products,  to  be  considered  fully  representative 
of  the  more  than  3,700  plants  in  the  cotton -garment  industry.  Failure 
to  cover  a  more  representative  sample  of  plants  was  due  largely  to 
absence  of  adequate  records,  particularly  in  the  smaller  plants.  As 
a  result,  the  output  per  man-hour,  the  wages,  and  the  efficiency  of 
management  in  most  of  the  factories  studied  are  probably  substantially 
above  the  average  for  the  industry.  The  average  earnings  of  the 
workers  covered  are  probably  from  10  to  20  percent  higher  than  the 
average  for  the  industry  as  a  whole. 

The  scarcity  of  records  also  made  it  impossible  to  have  the  study 
cover  a  period  as  long  as  was  originally  intended.  Even  in  the  plants 
w’here  proper  records  are  now  kept,  these  are  seldom  preserved  for  more 
than  1  or  2  years.  It  was  therefore  difficult  even  to  find  116  plants 
with  suitable  records  extending  as  far  back  as  the  beginning  of  the 
N.  R.  A.,  when  the  keeping  of  production,  employment,  and  man¬ 
hour  records  became  obligatory.  As  a  result,  this  study  covers  only 
the  brief  period  of  4  years.1 

Effects  of  Machine  Changes 

No  changes  of  a  startling  character  have  occurred  in  the  machines 
used  by  the  industry  during  the  4  years  covered  by  the  study.  As  a 


1  See  api>emlix  1  on  problem  ami  approach. 
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matter  of  fact,  there  have  been  no  significant  machine  changes  during: 
the  20-year  period  which  has  elapsed  since  the  World  W ar. 

The  sewing:  department  of  a  factory  absorbs  approximately  75  per¬ 
cent  of  all  its  productive  labor.  The  remaining  25  percent  is  made 
up  of  pressers  (about  10  percent),  examiners  (about  9  percent),  and 
cutters  and  their  helpers  (about  6  percent).  In  these  departments, 
in  most  branches  of  the  cotton-garment  industry,  machines  had 
generally  displaced  the  shears  in  cutting  and  the  hand  iron  in  pressing 
before  the  war,  and  no  changes  which  would  have  any  appreciable 
effect  on  the  production  per  man-hour  in  these  departments  have  taken 
place  since  then. 

The  outstanding  peculiarity  of  the  industry  is  that  the  sewing 
machine,  unlike  the  machines  used  in  other  industries  (such  as  the 
weaving  loom,  the  paper-making  machine,  or  the  automatic  bottle 
machine),  is  not  a  machine  that  automatically  governs  the  output, 
with  the  operator  functioning  as  a  mere  machine  tender.  In  contrast, 
it  is  the  sewing-machine  operator  who  controls  the  output  of  the  sewing 
machine  which  she  uses  as  a  tool.  Besides,  the  time  required  in 
handling  work  and  in  manipulating  the  parts  of  the  garment  under 
the  sewing-machine  needle  in  fashioning  the  garment  is  from  two  to 
seven  times  as  great  as  the  time  spent  in  the  actual  work  of  sewing. 
Tests  made  by  industrial  engineers  show  that  the  sewing  time  con¬ 
sumes  from  15  to  33  percent  of  the  entire  time  spent  by  an  operator 
in  fashioning  a  garment  and  that  from  67  to  85  percent  of  the  opera¬ 
tor's  time  is  spent  in  handling  her  work  and  manipulating  the  garment. 
As  a  consequence,  while  the  greater  speed  of  the  modem  sewing  ma¬ 
chine  is  conducive  to  greater  production,  the  amount  of  handling 
required  sets  definite  limits  to  its  effects  on  labor  productivity. 

The  sewing  machine  is  essentially  a  power-driven  needle.  A  modem 
machine  is  capable  of  operating  at  the  rate  of  4,500  revolutions  per 
minute.  Translated  in  terms  of  -work  done,  this  means  4.500  stitches 
per  minute  or  75  stitches  per  second  made  by  the  needle.  It  taxes 
the  capacity  of  the  human  eye  and  the  human  hand  to  keep  up  with 
such  a  speed  while  exercising  the  necessary  skill  in  moving  the  garment 
about  under  the  needle  to  fashion  it  into  the  necessary  shape.  This 
largely  accounts  for  the  lack  of  impressive  changes  in  output  per  man¬ 
hour  in  the  cotton-garment  industry  which  could  be  ascribed  to  im¬ 
provements  in  sewing  machinery  during  the  4-year  period  covered 
by  the  study. 

Even  where  developments  of  special  machines  used  have  resulted 
in  a  decided  increase  in  labor  productivity  on  the  particular  operation, 
their  effect  on  the  aggregate  output  as  a  whole  has  been  negligible. 
A  machine  which  causes  a  50-percent  increase  in  man-hour  output  on 
1  of  the  30  sewing  operations  required  to  make  a  shirt  will  increase 
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the  productivity  of  the  sewing  department  to  a  very  small  extent, 
probably  less  than  2  percent. 

Driving  or  transmission  machinery  has,  however,  caused  an  appre¬ 
ciable  increase  in  man-hour  production  in  the  past  few  years.  The 
improved  type  of  transmission  machinery  brings  about  the  quicker 
stopping  and  starting  of  the  sewing  machine.  Since  the  work  of  the 
sewing-machine  operator  consists  of  short  spells  of  sewing,  interspersed 
by  longer  intervals  of  handling,  and  the  number  of  stops  and  starts 
runs  into  several  hundred  per  hour,  the  reduction  in  the  time  spent 
on  stopping  and  starting  the  machine  has  had  a  perceptible  effect  on 
the  man-hour  output  of  sewing-machine  operators.  In  instances 
covered  by  the  study,  this  has  resulted  in  an  increase  in  productivity 
of  sewing-machine  operators  from  12  to  16  percent. 

Straight-Line  System  of  Production 

The  most  significant  technological  development  in  the  cotton- 
garment  industry  in  recent  years  has  been  the  adoption  of  a  new 
system  of  shop  production  known  as  the  “straight-line  system. ”  It 
is  the  result  of  the  application  of  the  principles  of  scientific  manage¬ 
ment  by  a  disciple  of  Frederick  Taylor.  The  essential  feature  of  the 
straight-line  system  is  that  it  does  away  with  the  so-called  “bundle 
process”  which  has  been  in  existence  since  the  beginning  of  the  factory 
system. 

The  bundle  originates  in  the  cutting  department  of  the  factory. 
With  the  aid  of  mechanized  cutting  equipment,  scores  of  layers  of 
cloth  are  cut  according  to  pattern  in  one  operation,  and  each  of  the 
various  parts  which  make  up  a  garment  are  kept  together  in  one  pile 
or  bundle,  which  forms  the  unit  of  work  throughout  the  entire  factory. 

From  the  cutting  department,  the  bundle  is  delivered  to  the  in¬ 
dividual  operator,  who  performs  her  operation  (such  as  making  sleeves, 
or  collars,  or  pockets,  etc.)  on  the  garments  contained  in  the  bundle, 
which  is  then  turned  over  as  a  unit  to  other  operators  for  subsequent 
operations,  until  the  entire  set  of  garments  in  the  bundle  is  completed. 

Under  the  straight-line  system,  the  machines  are  arranged  in  short 
parallel  rows  in  the  order  of  the  sequence  of  operations,  and  as  an 
operator  completes  her  operation  on  an  individual  garment  or  part  of 
a  garment,  she  places  it  within  reach  of  the  next  operator.  The 
individual  garment  or  part  thus  replaces  the  bundle  as  a  unit  of  work. 
The  new  system  saves  much  of  the  effort  wasted  in  the  useless  carrying 
of  bundles  from  one  end  of  the  shop  to  the  other  and  the  lifting  by 
the  operators  of  tons  of  garments  in  the  course  of  the  day.  It  also 
enables  operators  to  concentrate  more  on  their  work  and  results  in 
more  effective  shop  management  and  planning.  (See  ch.  IV.) 

The  system  is  still  in  its  beginning  and  was  found  only  in  a  small 
proportion  of  the  plants  covered  by  the  study,  where  it  has  resulted 
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in  substantial  increases  in  labor  productivity.  As  a  rule,  the  intro¬ 
duction  of  the  line  system  is  accompanied  by  the  installation  of  new 
machinery,  which,  together  with  the  concentration  of  the  line  method 
of  operation  on  a  more  simple  garment,  contribute  to  the  greater  man¬ 
hour  output  possible  on  the  line. 

In  addition  to  higher  man-hour  output,  the  straight-line  system 
results  in  many  other  savings  to  plant  owners.  It  greatly  reduces  the 
shop  inventory  or  the  amount  of  work  in  process,  with  a  resultant 
saving  in  the  capital  tied  up  in  stock  and  the  carrying  charges  con¬ 
nected  therewith.  It  makes  possible  savings  in  floor  space,  in  clerical 
work,  and  in  general  overhead  expenses  due  to  more  rapid  turn-over 
in  production. 

Weekly  earnings  of  workers  have  increased  about  1 0  percent  in  line 
plants,  due  to  the  better  utilization  of  working  time  under  the  line 
system  and  the  avoidance  of  lay-offs,  which  are  common  under  the 
bundle  system.  This  gain  in  weekly  earnings  has  occurred  despite 
generally  reduced  hourly  earnings  in  the  plants  studied.  The  line 
system  was  installed  after  the  termination  of  the  N.  R.  A.,  when 
average  hourly  earnings  were  generally  reduced  in  both  line  and  bundle 
plants.  However,  average  hourly  earnings  in  line  plants  declined 
somewhat  less  than  in  bundle  plants.  A  comparison  of  straight-line 
and  bundle  plants  shows  that,  on  the  average,  weekly  earnings  in  line 
plants  were  about  $1  above  those  in  bundle  plants  working  the  same 
scheduled  hours. 

As  a  matter  of  general  policy,  the  United  Garment  Workers  Union 
has  opposed  the  introduction  of  the  straight-line  system  in  the  plants 
under  its  jurisdiction.  The  severe  competition  which  union  plants 
were  encountering  from  nonunion  straight-line  plants  resulted  in  a 
persistent  demand  from  union  manufacturers  for  introduction  of  the 
system.  Negotiations  between  the  Union-Made  Garment  Manufac¬ 
turers  Association  and  the  United  Garment  Workers  Union  resulted 
in  an  agreement  to  install  the  system  as  an  experiment  in  a  small 
plant  owned  by  one  of  the  largest  union  manufacturers  in  the  country. 
At  the  time  of  the  submission  of  this  report  ,  the  matter  was  still  in  the 
experimental  stage  The  principle  agreed  upon  calls  for  the  sharing 
of  the  benefits  of  increased  productivity  between  management  and 
workers  on  a  50-50  basis.  If  the  experiment  proves  a  success,  it 
promises  to  furnish  a  basis  for  the  solution  of  the  problem  which  has 
been  vexing  employers  and  the  union  and  may  throw  the  union  work- 
clothing  plants  open  to  the  introduction  of  the  system.1 

1  In  the  coarse  of  the  study,  six  union  plants  were  found  to  be  ope  ratine  the  line  system.  Three  of  these 
were  under  the  Amalgamated  Clothing  and  three  under  the  United  Garment  Workers  Union. 

Since  the  submission  of  this  report,  the  experiment  having  proved  successful,  an  agreement  was  signed 
between  the  United  Garment  Workers  Union  and  the  Union-Made  Garment  Manufacturers  Association 
providing  for  the  use  of  the  line  system  in  all  plants  under  the  jurisdiction  of  the  United  Garment  Workers 
Union. 
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Hours  of  Work 

Under  the  N.  R.  A.  (during  1933  and  1934)  working  hours  in  the 
cotton-garment  industry  were  40  per  week.  In  December  1934.  they 
were  reduced  to  36.  Upon  the  termination  of  the  N.  R.  A.  in  May 

1935,  the  industry  generally  went  back  to  the  40-hour  week.  In  the 
South,  43  percent  of  the  plants  studied  lengthened  the  week  beyond 
40  hours,  the  hours  running  from  44  to  54.  One  plant  was  found  to 
operate  on  a  60-hour  week.  Two  nonunion  plants  in  California  were 
found  to  maintain  a  36-hour  week. 

Available  data  show  that  three-fourths  of  the  northern  plants  and 
57  percent  of  the  southern  plants  were  operating  on  a  40-hour  week  in 

1936.  The  remainder  worked  in  excess  of  40  hours. 

Earnings  of  Sewing-Machine  Operators 

The  N.  R.  A.  established  a  minimum  wage  of  $13  a  week  or  32.5 
cents  per  hour  in  the  North  and  $12  a  week  or  30  cents  per  hour  in  the 
South.  On  January  21,  1935.  2  months  after  the  36-hour  week  went 
into  effect,  piece  rates  were  raised  so  as  to  maintain  the  weekly  earn¬ 
ings  which  prevailed  under  the  40-hour  week.  Upon  the  termination 
of  the  N.  R.  A.,  when  the  hours  were  increased  to  40  or  more,  piece 
rates  were  generally  reduced.  The  general  aim  was  to  reduce  rates  10 
percent,  so  as  to  restore  the  weekly  earnings  as  they  existed  before  the 
introduction  of  the  36-hour  week.  However,  one-fourth  of  the 
southern  plants  covered  by  the  study  had  increased  their  hours  beyond 
40  and  reduced  their  hourly  rates  in  proportion  to  the  longer  hours.2 

Average  figures  on  earnings  for  the  industry  as  a  whole  conceal 
distinct  and  considerable  differences  in  wage  levels  between  large  and 
small  towns,  between  the  North  and  the  South,  and  between  union 
and  nonunion  shops.  Another  point  to  bear  in  mind  is  that  the 
plants  covered  by  the  study  were  of  a  distinctly  higher  type  than  the 
average  of  the  industry  and  that  the  actual  wages  prevailing  in  the 
industry  were  probably  from  10  to  20  percent  less  than  the  figures 
presented  in  this  report. 

Over  SO  percent  of  the  northern  plants  covered  by  the  study  showed 
average  hourly  earnings  of  not  less  than  32.5  cents,  which  was  the 
minimum  required  under  the  N.  R.  A.  code.  Only  30  percent  of  the 
southern  plants  covered  averaged  as  much  as  or  more  than  30  cents, 
which  was  the  code  minimum  for  the  South. 

Earnings  by  Region  and  Size  of  Town 

There  are  no  significant  variations  in  the  hourly  earnings  of  sewing- 
machine  operators  in  the  different  branches  of  the  cotton-garment 
industry — shirts,  pants,  work  clothing,  or  dresses.  Geographical 


>  See  p.  129. 
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distribution,  the  size  of  the  town,  and  the  existence  of  a  union  agree¬ 
ment  are  the  principal  factors  to  be  considered  in  analyzing  earnings 
of  the  workers  employed.  Among  the  various  regions,  highest  wages 
were  found  to  prevail  in  the  far  West.  The  average  for  that  region 
was  43.0  cents,  followed  by  39.2  cents  in  the  Midwest,  3S.3  cents  in 
the  East,  and  28.0  cents  in  the  South.3 

Classifying  the  plants  studied  by  size  of  towns  and  dividing  the 

cities  into  three  large  groups  of  100,000  population  and  over,  10.000 

to  100.000.  and  under  10.000,  earnings  of  sewing-machine  operators 

were  found  to  varv  with  the  size  of  the  town  in  the  northern  area. 

* 

The  averages  for  the  three  groups  of  cities  in  the  North  were  40.4 
cents.  38.0  cents,  and  35.8  cents  per  hour,  respectively.  In  the  South, 
the  towns  of  over  100,000  population  showed  an  average  of  27.2  cents, 
while  the  middle  group  of  10.000  to  100,000  showed  a  higher  average  of 
29.6  cents  and  the  smallest  towns,  under  10.000,  showed  the  lowest 
earnings.  26.2  cents  per  hour. 

Earnings  in  Union  and  Nonunion  Plants 

On  the  average,  workers  employed  in  union  plants  have  higher 
earnings  than  those  in  nonunion  plants.  In  the  sample  covered  by 
the  study,  39  union  plants  showed  average  hourly  earnings  of  45.6 
cents,  as  compared  with  an  average  of  31 .7  cents  in  85  nonunion  plants. 
The  union  plants  may  be  divided  into  two  groups — those  turning  out 
products,  covered  by  the  union  label  and  those  having  no  label.  The 
products  of  the  first  group  consist  almost  entirely  of  work  clothing, 
such  as  overalls,  work  pants,  dungarees,  and  work  shirts.  Because 
of  the  protected  market  which  is  offered  to  union  manufacturers,  the 
union  is  in  a  position  to  command  higher  wages.  On  the  other  hand, 
in  plants  manufacturing  house  dresses,  nurses’  uniforms,  and  dress 
shirts4  a  union  label  is  of  little  market  advantage  and  union  wages  in 
those  plants  are  distinctly  lower  than  in  the  union-label  plants.  The 
average  hourly  earnings  for  the  various  union  and  nonunion  groups 
are  as  follows:  Union-label  plants  producing  work  clothing,  47.6 
cents  as  against  33.6  cents  in  nonunion  plants  in  the  North  and  26.6 
cents  in  nonunion  plants  in  the  South;  in  dress-shirt  manufacture, 
3S.4  cents  in  union  plants  in  the  North  as  against  37.0  cents  in  non¬ 
union  plants  in  the  North  and  29.7  cents  in  the  South. 

Conclusions 

In  spite  of  the  comparatively  small  sample,  restricted  to  the  upper 
fringe  of  the  industry,  and  the  short  period  of  time  covered  by  the 
study,  certain  definite  conclusions  may  be  drawn  from  the  data 
obtained. 


*  For  details,  see  pp.  126-129. 

4  The  term  “dress  shirt”  is  used  in  this  report  in  contradistinction  to  “work  shirt”  and  not  in  the  com¬ 
monly  accepted  sense  of  a  shirt  used  for  evening-dress  wear. 
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(1)  During  the  4  years  covered  by  the  study  and  probably  during 
the  20  years  since  the  World  War,  there  have  been  no  significant 
changes  in  machines  used  in  making  cotton  garments.  Whatever 
improvements  wore  made  in  the  special  sewing  machines  affected  only 
a  few  minor  operations  and  had  no  perceptible  influence  on  the  man¬ 
hour  output  of  sewing  departments  and  of  factories  as  a  whole.  On 
the  other  hand,  improvements  in  transmission  machinery  have  resulted 
in  an  increase  of  labor  productivity  in  excess  of  10  percent. 

(2)  The  outstanding  technological  change  in  the  industry  has  been 
the  installation  of  the  straight-line  system  in  a  number  of  plants  in 
both  the  North  and  South,  with  a  resultant  increase  in  labor  produc¬ 
tivity,  accompanied  by  increases  in  weekly  earnings.  This  system 
is  a  recent  development,  but  its  successful  application  in  the  manu¬ 
facture  of  shirts,  work  clothing,  semidress  pants,  and  other  products 
indicates  its  effectiveness  as  a  labor-saving  device.  It  is  gaining 
wide  acceptance  in  the  industry,  especially  in  the  field  of  standardized 
products. 


Chapter  II 

Characteristics  and  Background  of  Cotton^Garment 

Industry 


The  cotton-garment  industry  employs  about  200.000  workers  in 
nearly  3.700  plants,  which  are  owned  by  some  3.300  firms  and  scattered 
in  more  than  900  cities  and  towns  in  42  States  and  from  the  Atlantic 
to  the  Pacific  and  the  Lakes  to  the  Gulf.  It  is  the  largest  of  the 
apparel  industries. 

Historically,  the  industry  had  its  beginning  about  1832  with  the 
manufacture  of  men’s  shirts  for  stock,  but  it  soon  spread  to  include 
work  clothing.  In  recent  years  it  has  expanded  rapidly  into  a  wide 
variety  of  fields.  Its  principal  products,  in  the  order  of  number  of 
workers  employed,  are  men’s  shirts,  women’s  cotton  dresses,  overalls, 
work  pants,  work  shirts,  semidress  pants,  and  pajamas.  These 
products  absorb  over  three-fourths  of  the  labor  of  the  industry  and 
account  for  nearly  three-fourths  of  the  value  of  its  output.1 


Table  1. — Employment  and  production  in  the  cotton-gar  merit  industry ,  1984 


Product 

Employment  ' 

"  ~ ” 1  "  1 

Value  of  pro¬ 
duction  (in 
thousands)  1 

Total,  cotton-  garment  industry .  . 

Men’s  and  bovs'  shirts _ _ _ _  _ _ _ _ 

200.000 

$534,462 

54.000 
37.000 
22.  100 
20.500 
14.  100 
7.000 
6.000 

113.713 

99.748 

56.964 

47.937 

31.826 

29,536 

19,614 

Cotton  dresses. . .  .  . 

Overalls . .  ...  . 

Work  pants . . .  . . 

Work  shirts .  . . . . 

Semidress  pants  .  . . .  . . 

Men’s  and  bovs’  pajamas .  . 

Total,  principal  products  . 

161.900 
3S.  100 

399.337 
135  125 

All  other  products . .  . 

1  Based  on  reports  submitted  to  the  Cotton  Garment  Code  Authority  for  the  second  week  of  each  month 
in  1934  and  averaged  for  the  year.  Datn  are  from  Statistical  Service  Bureau  of  the  International  Associa¬ 
tion  of  Garment  Manufacturers. 

*  United  States  Census  of  Manufactures.  1935. 


The  cotton-garment  industry  has  been  from  its  very  beginning  a 
low-wage  industry.  The  average  weekly  and  hourly  earnings  of 
the  workers  on  cotton  garments  are  among  the  lowest,  not  only  of  all 
the  apparel  industries,  but  also  of  all  the  manufacturing  industries 

1  Other  products  of  the  industry  include  men's  collars,  boys'  shirts,  play  suits,  lumberjacks,  sheep-lined 
and  leather  garments,  men’s  wash  suits,  washable  service  apparel,  boys’  wash  suits,  children's  wash  dresses, 
aprons,  smocks,  hoovers,  women’s  undergarments,  children’s  undergarments,  women’s  and  children’s 
pajamas  and  nightwear,  oiled  cotton  garments,  and  nurses’  and  maids'  uniforms. 

$ 
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in  the  United  States.  The  principal  characteristics  of  the  cotton- 
garment  industry  are: 

(1)  The  industry  is  more  decentralized  than  any  other  apparel 
industry. 

(2)  More  than  80  percent  of  all  the  workers  on  cotton  garments  are 
women,  who  constitute  95  percent  of  all  the  sewing-machine  operators 
in  the  industry. 

(3)  The  industry  has  been  the  least  unionized  among  the  apparel 
industries,  although  considerable  extension  of  unionization  has  taken 
place  since  the  creation  of  the  N.  R.  A. 

(4)  The  industry  is  subject  to  the  competition  of  prison  labor  to  a 
greater  extent  than  any  other  industry.  This  applies  particularly 
to  work  shirts  and  work  pants.2 

In  addition,  the  cotton-garment  industry  differs  from  the  other 
apparel  industries  in  that — 

(1)  It  is  less  seasonal  and  furnishes  more  steady  employment 
throughout  the  year  than  any  other  apparel  industry. 

(2)  Only  a  very  small  proportion  of  the  industry,  covering  less 
than  3  percent  of  all  the  employees,  is  located  in  New  York  City. 

(3)  The  contract  system  is  developed  to  a  lesser  extent  in  cotton 
garments  than  in  any  other  apparel  industry. 

(4)  The  style  factor  is  of  minor  importance  resulting  in  steadier 
employment  and  greater  productivity  of  labor. 

Size  of  Plants 

The  3,300  firms  in  the  cotton-garment  industry  average  approxi- 
mately  00  employees  each,  and  2.702  of  these  concerns  employ  fewer 
than  100  persons  each.  The  average  employment  of  these  small  firms 
is  fewer  than  IS  workers  each,  and  combined  they  employ  fewer  than 
50.000  workers,  or  approximately  one-fourth  of  the  total  for  the 
industry. 

The  plants  employing  100  workers  or  more  each  constitute  nearly 
one-fifth  of  the  total  number  of  establishments  but  employ  three- 
fourths  of  all  the  workers  in  the  industry.  In  this  group  396  plants 
employ  from  100  to  249  workers  each,  140  plants  employ  from  250 
to  499  each,  39  employ  from  500  to  999,  and  23  employ  1,000  or  more 
workers  each. 

Table  2  shows  the  distribution  of  the  3,300  firms  according  to  size 
and  the  products  they  manufacture. 

The  most  marked  concentration  of  employment  in  a  few  large  units 
occurs  in  the  case  of  dress  shirts,  work  shirts,  and  overalls.  In  each  of 
these  fields  the  style  factor  is  of  minor  importance,  while  brand  names 

1  Much  of  the  prison  labor  competition  has  been  greatly  reduced  in  recent  years  by  Federal  and  State 
legislation. 
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and  national  advertising  play  major  roles  in  the  dress-shirt  market. 
Tn  the  case  of  overalls,  the  growth  of  large  producers  lias  been  favored 
by  the  possibility  of  obtaining  large  orders  from  mail-order  houses, 
chain  stores,  and  other  mass  distributors.  In  the  work-shirt  industry 
only  large-volume  mass  production  could  compete  with  cheap  prison- 
labor  products. 


Table  *•!. —  Distribution  of  3,300  cotton-garment  firms,  by  number  of  employees,  1034 1 


Product 5 

, 

All  firms 

I 

Number  of  firms  having— 

i  Under  100 
|  employees 

100  to  249 
employees 

250  to  499 
employees 

500  to  999 

employees 

1.000  em¬ 
ployees 
and  over 

Total  . . 

Men's  dress  shirts  . 

Cotton  dresses . 

Overalls . . 

Work  pants. . — 

Work  shirts  . 

Semidress  pants . —  . 

Men's  and  hoys'  pajamas 
other  products . 

3  3.  .TOO 

2. 702 
_ 

396 

140 

39 

21 

400 
1.  100 
■too  , 
17:.  1 

125 

12'. 

MO 

915 

263 

•*S1 

362 

120 

96 

92 

«  ! 
741 

ill 

75 

13 

35 

13 

27 

13 

109 

t 

9 

7 

O 

- 

1 

1 

4 

0 

5 

o 

•> 

6 

>  Data  are  from  the  Statistical  Service  Bureau  of  the  International  Association  of  Garment  Manufacturers. 

J  The  number  of  shirt,  pajamn.  overall,  etc.,  producers  is  creator  than  that  riven  in  each  case,  as  many 
firms  manufacture  more  than  1  product 

'  The  number  of  factories  is  3. 700  if  one  counts  the  400  branch  plants  as  separate  factories. 

In  the  case  of  pajamas,  semidress  pants,  and  cotton  dresses  the 
concentration  of  employment  and  production  among  a  few  large  man¬ 
ufacturers.  while  still  present,  is  appreciably  less  in  degree.  It  is 
probable  that  this  is  due  to  the  importance  of  the  style  factor  in  each 
of  these  products.  The  difficulty  of  standardizing  production  helps 
the  survival  of  the  smaller  manufacturer. 

Geographical  Distribution 

Unlike  other  needle  industries,  such  as  women’s  coats  and  suits, 
silk  dresses,  etc.,  the  distinguishing  feature  of  the  cotton-garment 
industry  is  the  lack  of  concentration  in  a  few  large  centers  like  New 
York.  Chicago.  Philadelphia,  etc.  The  industry  is  scattered  all  over 
the  country  and  is  most  frequently  located  in  small  towns. 

The  distribution  of  cotton-garment  production  by  States  and  by 
major  geographical  regions  is  shown  in  table  3.  This  table  is  computed 
on  the  basis  of  unit  volume  of  production  as  shown  by  the  sale  of  labels 
by  the  Cotton  Garment  Code  Authority  under  the  N.  R.  A.  If  the 
distribution  were  on  the  basis  of  dollar  volume  of  production,  the 
relative  importance  of  the  Eastern  and  Far  Western  States  would  be 
materially  increased,  since  these  regions  produce,  in  general,  garments 
superior  in  quality  and  higher  in  price  than  those  produced  in  the  rest 
of  the  country. 
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The  two  States  showing  the  largest  concentration  of  cotton-garment 
production  are  Pennsylvania,  with  16.0  percent,  and  New  York,  with 
11.8  percent.  The  East  as  a  whole  accounts  for  nearly  4.3  percent. 
The  South  and  the  Middle  West  account  for  approximately  26  and  2S 
percent,  respectively,  while  the  Far  West  produces  slightly  less  than 
4  percent  of  the  total  unit  volume. 

An  interesting  and  unusual  feature  of  the  work-clothing  division 
of  the  industry  is  its  fairly  even  distribution  throughout  the  country, 
although  the  South  has  more  than  its  share  of  the  industry  in  propor¬ 
tion  to  its  population.  The  Eastern  States,  with  28.3  percent  of  the 
total  population,  produce  18.2  percent  of  all  the  work  clothing;  the 
South,  with  30.6  percent  of  the  population,  produces  46.5  percent: 
the  Midwest,  with  30.2  percent  of  the  population,  produces  30.0  per¬ 
cent;  and  the  Far  West,  with  8.3  percent  of  the  population,  produces 
5.3  percent  (see  table  3). 

The  men’s  dress-shirt  industry  is  highly  concentrated  in  the  East. 
More  than  one-half  of  the  total  unit  production  is  in  Pennsylvania 
and  New  York  and  nearly  three-fourths  is  in  the  Eastern  States. 
Work-shirt  manufacture,  on  the  other  hand,  is  concentrated  in  the 
South,  which  area  accounts  for  the  production  of  approximately  50 
percent  of  all  work  shirts.  Three  Southern  States,  Kentucky,  Missis¬ 
sippi,  and  Tennessee,  together  account  for  over  36.8  percent  of  the 
total,  while  New  York  accounts  for  only  2.6  percent. 


Tabi.e  3.  Distribution  of  cotton-garment  production ,  by  Stales  1 


[ Based  on  label  shipments  in  1034] 


State 

United 

States 

Imputa¬ 

tion 

Total 

cotton 

garments 

Men’s 

shirts 

Work 
clothes  3 

Wash 

dresses 

Work 

shirts 

Percent 

Percent 

Percent 

Percent 

Percent 

Percent 

East . 

2S  .3 

42.7 

74.6 

18.2 

42.5 

13.8 

Pennsylvania . 

T.S 

16. 0 

5  29.6 

8.  fi 

11.  1 

10.2 

New  York.. . 

■  (44 

11.8 

3  2L  2 

4.0 

11.9 

2.6 

New  Jersey  . . . . . 

5.  S 

8.2 

1.7 

10.1 

.6 

Massachusetts . 

jwHHse’M 

5.2 

2.8 

2.6 

5.  5 

.1 

Connecticut . 

1.3 

2.7 

7.2 

.  4 

2. » 

Others .  . . 

2. 1 

1.2 

1.3 

.9 

1. 1 

.3 

South .  . 

30.fi 

25. 9 

13.6 

46.5 

11.0 

58.9 

Maryland  and  District  of  Columbia. . 

1.7 

3.9 

3.9 

5.4 

2.3 

7.5 

North  Carolina . 

2  fi 

3. 1 

1.0 

7.  3 

3  4 

Texas . 

2.7 

.3 

6.2 

1.9 

2.1 

Georgia . 

2.  fi 

.6 

8.0 

1.2 

.3 

Virginia . 

2.0 

2.  fi 

1.0 

r».  f> 

.  1 

3.7 

Kentucky,  Mississippi,  and  Tenncs- 

see . 

5.8 

7.4 

3.8 

.9 

36.8 

Others . 

11.4 

3.6 

3.0 

6.7 

5.1 

Midwest  4 .  .  . 

30.2 

27.6 

11.3 

40.0 

26.8 

Far  West . . . 

3.  S 

6.5 

.5 

California . . 

4.6 

3. 1 

4.7 

.4 

Washington  . 

1.3 

.4 

.9 

Others . . . 

2.4 

.3 

.1 

.5 

.9 

.1 

1  Data  arc  from  Statistical  Service  Bureau  of  the  International  Association  of  Garment  Manufacturers. 

3  Includes  overalls,  work  pants,  semidress  pants,  heavy  outerwear,  and  children’s  play  suits. 

3  The  men’s  shirt  label  shipments  to  the  State  of  New  York  are  somewhat  higher  than  actual  production 
and  likewise  label  shipments  to  Pennsylvania  somewhat  lower.  Two  of  the  largest  shirt  producers  whose 
factories  were  principally  located  in  Pennsylvania  shipped  labels  to  their  New  York  City  offices. 

4  Includes  Illinois,  Indiana,  Iowa,  Michigan,  Missouri,  Ohio,  and  others. 
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Considering  the  industry  as  a  whole,  it  is  apparent  that,  despite  the 
concentration  of  production  of  certain  garments  in  a  few  States,  vir¬ 
tually  every  State  contributes  an  appreciable  share.  This  wide  dis¬ 
persion  probably  reflects  the  tendency  of  producers  to  locate  near 
potential  markets.  In  the  case  of  work  clothing  particularly,  the 
Nation-wide  character  of  the  demand  is  reflected  in  a  wide  dispersion 
of  plants. 

Distribution  by  Size  of  Towns 

The  trend  toward  decentralization  is  accompanied  by  an  equally 
marked  tendency  toward  location  of  plants  in  nonmetropolitan 
centers.  About  64  percent  of  the  plants,  employing  approximately 
50  percent  of  the  workers,  are  located  in  cities  of  more  than  100,000 
population  or  in  their  suburbs.  The  tendency  of  larger  plants  to 
locate  in  nonmetropolitan  areas  is  revealed  by  the  fact  that  the  per¬ 
centage  of  workers  in  large  cities  is  appreciably  less  than  the  per¬ 
centage  of  plants. 


Table  4. — Distribution  of  cotton-garment  factories,  by  size  of  tonm,  1934  1 


1,000  or  unincorporated  . 

1.000  to  2, 500 . 

2.500  to  5.000 . 

5.000  to  10.000 . 

10.000  to  25,000 . 

25.000  to  50.000 . 

50.000  to  100.000 . 

100.000  to  250.000 . 

Over  250.000  (including  suburbs!. 
New  York  City  1 . 


Number  of 

Number  of 

towns 

plants 

905 

3.063 

106 

148 

111 

142 

129 

189 

119 

192 

158 

279 

78 

203 

60 

173 

57 

304 

86 

1,683 

1 

350 

Estimated 
number  of 
workers 


1  Data  are  from  the  Statistical  Service  Bureau  of  the  International  Association  of  Garment  Manufacturers. 
*  Includes  the  5  borouphs  of  Greater  New  York.  Manhattan.  Brooklyn.  Bronx,  Queens,  and  Richmond: 
does  not  include  the  remainder  of  the  metropolitan  area,  which  is  defined  os  the  area  within  a  40-mile  radius 
from  the  city  hall. 


Expansion  of  Industry  During  the  Depression 

Unlike  virtually  all  leading  industries  in  the  recent  depression, 
cotton-garment  production  and  employment  in  1933  were  sustained 
at  the  1929  level.  Cotton-garment  retail  prices  fell  almost  as  rapidly 
as  did  consumer  income.  Unemployed  workers  and  impoverished 
farmers  purchased  overalls  instead  of  suits  of  clothes.  This  is 
strikingly  reflected  in  table  5,  which  shows  how  the  decline  of  produc¬ 
tion  in  the  men’s  clothing  industry  was  accompanied  by  an  increase 
in  production  of  work  clothing. 
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Table  5.-  Indexes  of  production  of  work  clothing  and  men's  clothing ,  1.929-88  1 

{1929-100] 


1929 

1930. 

1931. 

1932 

1933 


Year 


Work  clothing 


Men's  clothing 


100 

86 

96 

1(M 

no 


100 

74 

71 

.68 

66 


:  Data  arc  from  1'nitcil  States  Census  current  monthly  production  reports.  Index  computed  by  Status- 
tical  Service  Bureau  of  the  International  Association  of  Garment  Manufacturers. 


The  output  of  overalls  and  work  pants  was  higher  in  1933  than  in 
1929,  although  the  production  of  dress  shirts  and  work  shirts  declined 
(table  6).  However,  the  reduction  in  output  of  work  shirts  was  more 
than  made  up  by  increases  in  prison-labor  production.3  The  sharp 
declines  in  the  total  value  of  most  products  and  in  the  average  whole¬ 
sale  price  per  dozen  garments  from  1929  to  1933  were  due  to  reduced 
wages,  falling  prices  of  cotton  cloth,  substitution  of  lower  grades  of 
merchandise,  and  competition  of  prison-labor  products. 


Table  6 .—  Production  and  value  of  cotton  garments,  by  major  products  f 

1929  and  19S8  ' 


Product 

Total  production  (in 
thousands) 

Total  value  (in 
thousands) 

Average  value  per 
dozen 

1929 

1933 

Change, 

1929-33 

1929 

1933 

Change, 

1929-33 

1929 

1933 

Change, 

1929-33 

Dress  shirts  (men’s  and 
bo  vs’)  . 

Dozen 
13. 44S 

Dozen 

11.932 

Percent 

-12.3 

*93. 352 

Percent 
-43. 1 

$12. 19 

$7.82 

Percent 

-35.9 

Work  shirts . 

5. 918 

-51.4 

7.96 

4.71 

-41.8 

Overalls . 

6. 450 

7.500 

+16. 3 

79. 691 

55,931 

-29.4 

12.  35 

7.  46 

-39.6 

Work  pants . 

2. 095 

3. 510 

+72.3 

29. 212 

+2f».  7 

13.94 

-24.4 

Semidress  pants . 

9) 

1.626 

m 

P) 

p) 

P) 

11.50 

P) 

Women’s  wash  dresses  .. 

P) 

P) 

P) 

82.784 

p) 

P) 

12.  2S 

(*) 

Men’s  and  >>oys*  pajamas 

1. 847 

1.868 

+i.  i 

24. 219 

16. 847 

-30.5 

13. 11 

9.02 

-31.2 

'  Only  products  covered  in  this  survey  are  included:  prison-labor  product  ion  is  omitted  tor  both  years. 
i  Data  arc  from  United  States  Census  of  Manufactures. 

3  Data  not  available. 


Employment  held  its  ground  during  the  depression,  along  with  pro¬ 
duction.  The  1933  Census  of  Manufactures  reported  an  increase  of 
6  percent  in  employment  on  shirts  and  work  clothing  over  1929/ 
Machine  capacity  increased  even  more  rapidly  than  production. 
Records  of  947  factories  reporting  to  the  Cotton  Garment  Code 
Authority  showed  122,500  machines  in  March  1933,  as  compared  with 
108,475  machines  in  July  1929,  or  a  gain  of  13  percent  (see  table  9). 

5  U.  S.  Bureau  of  Labor  Statistics  Bull.  No.  595.  Washington.  1933. 

4  Employment  figures  on  shirts  and  work  clothing  from  the  United  States  Census  of  Manufactures  are  not 
strictly  comparable  for  1929  and  1933.  A  decline  in  employment  was  recorded  between  1929  and  1931. 
Product  classifications  were  modified  between  1931  and  1933.  A  special  census  tabulation  of  identical 
establishments  recorded  an  increase  in  employment  between  1931  and  1933,  more  than  offsetting  the  decrease 
between  1929  and  1931.  and  amounting  to  a  net  gain  of  6  percent  in  employment  from  1929  to  1933. 
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All  of  the  seven  principal  products  studied  reported  more  sewing: 
machines  in  the  depression  year  1933  than  in  1929.  Hundreds  of  new 
cotton-garment  factories  commenced  operation  during  the  depression. 
The  Code  Authority  had  knowledge  of  347  new  plants  established 
during  the  depression  period  between  July  1929  and  July  1933:  these 
plants  had  27,536  machines.  Pennsylvania  had  the  largest  number 
of  new  machines  in  any  individual  State — 3,833,  installed  in  37  new 
factories.  One-third  of  the  new  machines  were  installed  in  the  South. 

Drift  of  Industry  to  Small  Towns  and  to  South 

An  increasing  proportion  of  the  production  of  the  cotton-garment 
industry  has  moved  South  since  the  termination  of  the  N.  R.  A. 
This  long-term  trend  of  several  decades  was  accelerated  during  the 
recent  depression,  slightly  retarded  under  N.  R.  A.,  but  substantially 
advanced  in  the  last  few  years.  Lower  wages,  nonunion  labor  condi¬ 
tions.  and  often  subsidies  from  local  communities  and  from  chambers 
of  commerce  in  small  southern  towns  proved  inviting  to  northern 
manufacturers.  The  $5  or  86  weekly  wages  which  were  offered  by 
newly  migrated  garment  factories  to  southern  agricultural  workers 
and  share  croppers  were  substantially  above  their  usual  earnings, 
but  far  below  the  wages  paid  by  competing  cotton-garment  manu¬ 
facturers.  not  only  in  Northern  States,  but  also  by  some  of  the  older 
southern  producers  of  cotton  garments. 


Tabus  7.  Percentage  distribution  of  total  plants  and  machines  in  operation  '  in 

.Worth  and  South,  1920,  1933,  and  1984 


Population  of  roc  ion  and  city 

Machines  in  operation 

Plants 

July  1929 

July  1933 

March  1934 

July  1929 

North . . ..  . 

S4.  7 

7S.  !> 

79.  6 

S7. 1 

S4.4 

S4.9 

Over  100.000 

48.0 

•14.  6 

46.  1 

54.6 

54.9 

56.  S 

in.ooo-ico.ooo 

23. 1 

18.7 

IS.  2 

IS.O 

14.9 

14.0 

Under  IO.00O 

13.6 

15.6 

15.3 

14.5 

14.6 

14.1 

South.  . .  ...  j 

15.3 

21.  1 

20.4 

12.9 

15.6 

15. 1 

Over  100.000 

•V  2 

7.4 

6.6 

5.7 

7.5 

7.3 

10.000-100.000  .  ..  _ 

6.  1 

7. 1 

7.4 

3.5  j 

4. 1 

4.0 

Under  10,000 . 

4.0  1 

6.6 

6.4 

’ 

3.7 

4.0 

3.8 

1  Based  on  reports  to  the  Cotton  Garment  Code  Authority  from  firms  employing  about  70  percent  of  all 
the  workers  in  the  industry.  Data  arc  from  the  Statistical  Service  Bureau  of  the  International  Association 
of  Garment  Manufacturers. 


Northern  cities  of  over  100.000  population  employed  48.0  percent 
of  the  sewing-machine  operators  in  the  industry  in  July  1929  and 
only  44.6  percent  in  July  1933  (table  7).  Plants  located  in  towns 
in  the  North  with  between  10,000  and  100.000  population  likewise 
lost  heavily  in  their  proportion  of  sewing-machine  operators  between 
1929  and  1933.  At  the  same  time,  substantial  gains  were  registered 
by  factories  in  towns  of  less  than  10,000  population  in  the  North. 
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The  proportion  of  machines  in  towns  of  all  sizes  in  the  South  went 
up  from  15.3  percent  to  21.1  percent  of  the  total.  In  towns  below 
10,000  population  in  the  South  the  increase  was  from  4.0  percent 
in  1929  to  6.0  percent  in  1933. 

The  gravitational  pull  of  low-wage  States  in  the  recent  depression 
is  revealed  in  table  S,  which  records  changes  in  employment  in  the 
shirt  and  work -clothing  industries  between  1929  and  1933.  The  three 
States  with  highest  annual  earnings—  California,  New  York,  and  New 
Jersey — lost  in  employment,  while  gains  in  employment  were  regis¬ 
tered  in  the  States  where  earnings  averaged  between  $300  and  $500 
per  year.  These  gains  in  most  instances  were  recorded  south  of  Mason 
and  Dixon’s  line,  in  the  Middle  West,  and  also  in  the  low-wage  area 
of  Pennsylvania.  With  the  exception  of  Indiana,  which  gained  56 
percent  in  employment,  no  Northern  State  lias  registered  gains  com¬ 
parable  with  the  leading  Southern  States.  Kentucky  gained  38 
percent:  North  Carolina,  5S  percent;  Virginia,  60  percent;  Tennessee, 
61  percent;  and  Alabama,  79  percent. 


Table  8. — Average  employment  and  annual  earnings  in  skirt  and  work-clothing 
industries .  1933,  and  percentage  change  in  employment ,  1929  to  1933  1 


State 

Average  num¬ 
ber  of  employ- 
ees,  1933 

Average  annual: 
earnings.  1933 

Chance  in 
employment, 
1029-33 

California . 

2.474 

SC46 

Percent 

-12 

New  York . 

11.  124 

565 

-32 

New  Jersey  . .  . 

5.  162 

542 

-10 

Connecticut . . . . . 

3. 1  IS 

532 

+27 

+10 

Ohio .  . . . 

3. 904 

518 

Maryland . . . .. 

4.311 

496 

+37 

Illinois . . 

3. 573 

494 

+23 

Indiana.  . 

9. 174 

472 

+56 

Missouri . . . 

7.072 

45S 

+4 

Pennsylvania . . .  . .  .  . 

22, 727 

459 

+24 

3.873 
3. 261 

445 

+7 

+5$ 

North  Carolina...  . .  .  .  . . 

393 

Virginia .  . .  . . 

3. 351 

385 

+60 

Georgia . . . 

2.970 

384 

+12 

Tennessee . . .  . ... 

3.725 

373 

+61 

Kentucky .  . . . . 

2.089 

368 

+3S 

Alabama . . 

1.422 

ZXs 

1 

+79 

1  Data  are  from  United  States  Census  of  Manufactures.  1929  and  1933.  Only  States  reporting  1.000  or 
more  employees  are  included.  Massachusetts.  Minnesota,  and  Wisconsin  arc  not  considered,  as  classifica¬ 
tion  from  1929  to  ’933  is  not  comparable. 


No  figures  are  available  on  the  extent  of  the  drift  of  plants  and 
employment  to  small  southern  towns  since  the  end  of  the  N.  R.  A. 
However,  there  are  indications  that  in  the  2  years  1934  to  1936 
several  dozen  large  northern  concerns  have  either  moved  southward  5 
or  established  additional  plants  in  the  South. 

The  major  changes  in  the  cotton-garment  industry  since  the  termi¬ 
nation  of  the  N.  R.  A.  thus  were  a  moderate  trend  toward  longer 
hours  and  lower  wages,  the  movement  of  plants  in  the  North  to  the 
small  towns  and  to  the  South,  and  a  decline  of  prison  labor. 


5  Based  on  reports  in  the  Daily  News  Record,  a  textile-carmen!  daily  published  in  New  York. 
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Outside  Sources  of  Supply 
Puerto  Rico  and  the  Philippines 

Duty-free  imports  from  Puerto  Rico  and  the  Philippines  have  made 
these  islands  a  part  of  the  economic  system  of  the  United  States. 
Their  manufacture  of  cotton  garments  for  the  United  States  market 
has  been  growing  rapidly.  In  1936,  shipments  from  Puerto  Rico 
were  valued  at  over  $17,000,000  and  from  the  Philippines  at  over 
$4,750,000.  These  imports  constitute  about  4  percent  of  the  total 
production  in  the  United  States. 

Prison  Labor 

Another  source  of  supply  of  cotton  garments  outside  the  industry 
proper  is  furnished  bv  prison  labor.  Although  competition  from 
prisons  had  existed  in  the  cotton-garment  industry  for  many  decades, 
cotton-garment  production  in  prisons  nearly  doubled  between  1926 
and  1932.  Prisoners  employed  on  cotton  garments  for  sale  in  the 
open  market  rose  from  7,000  in  1926  to  13,000  in  1932.®  The  prison 
output  of  work  shirts  ami  work  pants,  the  two  largest  items  of  prison 
production,  amounted  to  23  percent  and  20  percent,  respectively,  of 
the  total  production  in  the  country  in  1932. 

However,  largely  as  a  result  of  the  Hawes-Cooper  Act,  followed  by 
the  Sumners-Ashurst  Act,  prohibiting  the  shipment  of  prison-made 
goods  into  States  which  prohibit  the  manufacture  of  prison-made 
goods  for  sale  in  the  open  market,  several  States  discontinued  the  pro¬ 
duction  of  such  goods  for  the  market,  and  the  number  of  prisoners  so 
employed  declined  from  13,000  in  1932  to  3,700  in  1934.  Their  pro¬ 
duction  of  work  shirts  declined  during  the  same  period  from  1,650,000 
to  238,000  dozen,  and  of  work  pants  from  569,000  to  242,000  dozen.7 

W.  P.  A.  Sewing  Rooms 

Since  1935,  approximately  10,000  W.  P.  A.  sewing  rooms,  providing 
emergency  work  for  some  250.000  unemployed  women,  have  been 
producing  about  5,000,000  dozen  garments  annually.  However,  none 
of  this  production  is  sold  in  competition  with  the  industry’s  products, 
the  garments  being  distributed  free  among  the  unemployed. 

Child  Labor 

The  extent  of  child  labor  in  the  cotton-garment  industry  was 
relatively  large,  even  before  the  depression,  as  the  April  1930  census 
recorded  3.7  percent  of  all  wage  earners  on  shirts  and  work  shirts  as 
under  16  years  of  age.  In  Pennsylvania  8  minors  14  and  15  years  old 

"  U.  S.  Bureau  of  Labor  Statistics  Bull.  No.  595.  Washington,  1933. 

?  Data  are  from  unpublished  reports  of  Research  and  Planning  Division  of  the  N.  R.  A. 

*  Pennsylvania  Department  of  Labor  and  Industry.  Pennsylvania  Labor  and  Industry  in  the  Depres¬ 
sion.  Harrisburg,  1934,  p.  39. 
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employed  in  cotton-garment  factories  averaged  $2.67  per  week  in 
April  1933,  as  against  an  average  wage  of  $8.38  for  minors  in  1926. 
Three-quarters  of  the  minors  in  1933  were  paid  less  than  So  per  week, 
50  percent  received  below  $3  per  week,  and  20  percent  were  paid  less 
than  S2  per  week. 

Hours  of  work  of  14-  and  15-year-old  children  in  cotton-garment 
factories  in  Pennsylvania  increased  during  the  depression,  as  79 
percent  of  these  child  workers  operated  their  sewing  machines  more 
than  49  hours  a  week  in  1932,  as  compared  with  47  percent  working 
over  49  hours  in  1926.9 

Hours  of  Work 

In  the  early  history  of  shirt  manufacturing,  in  the  middle  of  the 
nineteenth  century,  hours  were  excessively  long.  For  the  period  1877 
to  1900,  the  most  common  working  hours  in  the  cotton-garment  trade 
were  60  per  week.10  In  1923  average  weekly  hours  of  72  shirt  and 
overall  factories  employing  7,650  women  in  1 1  widely  scattered  States 
were  from  48  to  50. 

Hours  of  work  increased  considerably  during  the  depression.  The 
average  weekly  hours  increased  from  45.6  in  1929  to  48.6  in  1933.  Of 
the  304  firms  reporting  to  the  International  Association  of  Garment 
Manufacturers,  55.8  percent  had  working  hours  in  1933  exceeding 
48  and  up  to  60.  Under  the  N.  R.  A.,  hours  were  first  reduced  to 
40  per  week.  From  December  1934,  until  the  termination  of  the 
N.  R.  A.  on  May  28,  1935,  the  weekly  hours  were  36.  After  its 
termination  hours  went  back  to  40  per  week  in  most  of  the  plants  in 
the  North  and  in  the  majority  of  the  plants  in  the  South.  In  a  large 
number  of  nonunion  plants  in  the  South,  as  well  as  some  in  the  North, 
the  weekly  hours  of  work  are  in  excess  of  40 — from  44  to  48  and  in 
a  few  instances  from  50  to  60. 


Wages 

In  the  prosperous  year  of  1929,  the  cotton-garment  industry  paid 
the  lowest  average  annual  wage  of  any  major  industry  reported  in  the 
United  States  Census  of  Manufactures.  As  shown  in  table  9,  111,210 
workers  in  947  identical  plants  averaged  in  1929  $13.42  per  week 
($14.20  in  the  North  and  $10.05  in  the  South)  and  29.4  cents  per  hour 
(31.4  cents  in  the  North  and  21.4  cents  in  the  South). 

A  birds-eye  statistical  view  of  the  decline  in  cotton-garment  wages 
during  the  depression  is  revealed  in  the  same  table.  Average  hourly 
wage  rates  fell  30  percent  in  the  North  to  22.0  cents,  and  27  percent 

•  Pennsylvania  Department  of  Labor  and  Industry.  Labor  and  Industry.  Harrisburg.  February  1933. 
p.  3:  Hours  and  Earnings  of  Men  and  Women  in  the  Textile  and  Clothing  Industries  of  Pennsylvania. 

w  New  York  State  Bureau  of  Labor  Statistics.  Eighteenth  and  Nineteenth  Annual  Reports.  Albany,  1901 
and  1902. 
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in  the  South  to  15.6  cents.  This  severe  drop  in  wages  between 
July  1929  and  March  1933  in  southern  factories  occurred  in  spite  of  an 
increase  in  employment  of  16  percent,  and  an  expansion  in  the  number 
of  sewing  machines  of  22  percent. 


Table  9. —  Machine  capacity,  employment,  hours  of  tcork,  and  earnings  in  cotton- 

garment  industry,  1920  and  1933  1 


i 

Item 

947  cotton-garment 
plants 

780  northern  plants 

l«7  southern  plants 

July 

192b 

March 

1933 

Change 

1929-33 

July 

1929 

March 

1933 

Change 

1929-33 

July 

1929 

March 

1933 

Change 
1929- 33 

Number  of  machines.. _ 

Number  of  employees . 

Avenge  weekly  hours  . 

Average  weekly  earnings  . 
Average  hourly  earnings 
(cents)  .  . 

122.501 
107.  H.7 
44.  C 
S9. 01 

20.  5 

Percent 
+  12.9 
—3.  S 
-3.5 
-32. 9 

-30.3 

87.913 
90.3SX 
45.2 
$14.  20 

31.4 

97. 304 
82. 897 
43.fi 
$9. 5fi 

22.0 

Percent 
+  10.8 
-8.3 
-3.5 
-32.7 

-29.9 

20. 562 
20. 822 
46.9 
$10. 05 

21.4 

25. 137 
24. 210 

45.5 
$7. 12 

15.6 

BEJjJ 

i  Data  are  from  the  Statistical  Service  Bureau  of  the  International  Association  of  (torment  Manufacturers. 


Wages  represent  an  unusually  high  proportion  of  the  value  added  by 
manufacture  (50  percent)  in  the  production  of  cotton  garments." 
Therefore,  a  slash  in  wages  has  alwavs  been  the  easiest  means  for  the 
cotton-garment  manufacturer  to  cut  costs  and  undersell  his  com¬ 
petitor. 

The  downward  spiral  of  cotton-garment  wages  began  early  in  the 
depression,  even  at  the  time  when  most  industries  were  still  trying  to 
maintain  the  predepression  rates.  Even  as  early  as  May  1930,  the 
United  States  Bureau  of  Labor  Statistics’  index  for  dress  and  work 
shirts  had  recorded  a  drop  in  weekly  earnings  of  13  percent  as  com¬ 
pared  with  the  same  month  in  1929.  By  December  1930.  the  wage 
index  had  fallen  17  percent  below  December  1929.  By  March  1933 
the  decline  in  hourly  earnings  was  from  25  to  33  percent  in  most  of  the 
branches  of  the  cotton-garment  industry,  according  to  figures  of  the 
Cotton  Garment  Code  Authority.  The  United  States  Census  of 
Manufactures  recorded  a  decline  in  the  average  annual  earnings  of 
105,613  cotton-garment  workers  employed  on  work  clothing  and  shirts 
from  S714  in  1929  to  $596  in  1931  and  to  $458  in  1933.  Some  factories 
reported  to  the  Cotton  Garment  Code  Authority  that  their  average 
wages  in  1933,  prior  to  the  N.  R.  A.,  had  been  as  low  as  8  cents  per 
hour  on  a  60-hour  week. 

Drastic  wage-cutting  practices  in  the  shirt  industry  were  also 
reported  in  the  United  States  Department  of  Labor  survey  in  1933  of 
129  factories  employing  20,000  workers.12  Busy  weeks  were  selected, 

ii  Based  on  computations  from  shirt  and  work  clothing  and  other  industry  figures  of  the  United  States 
Census  of  Manufactures.  1935. 

*»  U.  S.  Bureau  of  Labor  Statistics.  Monthly  Labor  Review.  September  1933:  Labor  in  the  Shirt  Industry. 
1933. 
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so  that  the  reported  wages  would  approximate  full-time  earnings  of  the 
workers.  The  median  weekly  wage  of  the  121)  factories  was  $7.40, 
w'hile  in  Pennsylvania  the  median  was  $6.10  and  in  Maryland  $5.60. 
The  majority  of  these  plants  had  scheduled  working  hours  of  over 
48  per  week. 


Tabus  10.  Percentage  distribution  of  wages  oj  woman  shirt  workers,  1988  1 


Under  $2 
$2  to  $3.99 
$4  to  $5.99 
$6  to  $7.99 
and  over 

Total 


Weekly  enminssi  <  United  Stales  lVn»i.Nylv:uii:i  Maryland 


Pi  rrmt 

Percent 

1‘ercmt 

4 

s 

10 

i«; 

22 

21 

2C 

!» 

24 

•»c, 

oo 

41 

25 

21 

100 

100 

1 

100 

1 

1  Data  are  from  r.  S.  Bureau  of  I«*»bor  Statistics.  Monthly  I.abor  Review,  Septeml>er  1933,  p.  50S, 


Since  many  factories  had  moved  to  small  Pennsylvania  towns  to 
take  advantage  of  the  cheap  labor  supply  of  wives  and  daughters  of 
unemployed  mill  workers  and  miners,  the  low  wages  paid  in  small 
towns  are  significant.  In  towns  of  less  than  2,500  population  12 
percent  of  the  employees  received  less  than  $2,  43  percent  less  than  $4. 
and  77  percent  less  than  $6  weekly. 1:1  The  following  figures  show  the 
wide  divergence  in  wages  and  competitive  advantages  in  the  shirt 
industry  just  prior  to  the  N.  R.  A.: 


Population  o  f  town 

Under  2,500.  _  _ . 
2,500  to  10,000 
10,000  to  50,000 
50,000  and  over 


Median  lrerUy  iraijf. 1 

_ $4.  30 

5.  60 
7.  50 
8.20 


1  Data  are  from  Monthly  l-abor  Review.  September  19X3.  j>p.  .KW-.VM. 


Under  the  N.  R.  A.,  wages  in  the  cot  ton -garment  industry  rose 
from  an  average  of  19.3  cents  per  hour  in  March  1933  to  41  .S  cents  per 
hour  in  April  1935,  a  gain  of  117  percent  in  2  years. 

Average  Hourly  Earnings,  by  Occupations 

In  the  average  cotton-garment  factory,  75  percent  of  the  productive 
workers  are  sewing-machine  operators,  about  10  percent  are  pressers, 
9  percent  are  examiners,  and  some  6  percent  are  cutting-room  em¬ 
ployees.1'*  The  cutters  are  relatively  well  paid,  averaging  47.5  cents 
per  hour  before  the  N.  R.  A.,  or  substantially  above  the  minimum 
wage  later  set  by  the  code.  Pressers  are  usually  paid  slightly  higher 
wage  rates  than  operators,  and  examiners  receive  a  little  lower  rate. 


»  Monthly  I^ibor  Review.  September  19X3,  p.  503. 

>♦  The  percentage  varies  with  the  nature  and  quality  of  the  products. 
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Table  1 1  records  average  hourly  earnings,  by  occupations,  of  cotton- 
garment  workers  in  311  plants  in  the  North  and  78  plants  in  the 
South.  '  (July  1934  was  an  unusually  slow  month  and  should  not  be 
used  as  an  example  for  weekly  hours  and  weekly  wrages.)  Over  the 
12-month  period,  July  1933-July  1934,  the  average  hourly  earnings 
of  operators  rose  from  21.0  cents  to  38.9  cents  in  the  North  and  from 
16.8  cents  to  33.1  cents  in  the  South.  In  1  year,  the  hourly  earnings 
of  operators,  examiners,  and  presscrs,  both  in  the  North  and  South, 
increased  85  percent  to  97  percent.15  This  increase  occurred  in  spite 
of  the  fact  that  July  1934  was  an  unusually  slow  month,  as  in  slack 
production  hourly  earnings  generally  suffer. 


Table  11. —  Wages  and  hour*  in  northern  and  southern  plants  1 


Occupation 

Number  of 
employees 

Average 
weekly  hours 

Average  hourly 
earnings 

July 

1033 

July 

1934 

July 

1933 

July 

1934 

July 

1933 

July 

19.34 

Sort  hern  plants 

Total,  all  occupations .  . 

32.831 

26. 194 

■ 

28.7 

Cents 

23.6 

Total,  regulars . . * . . . 

31.  461 

25.657 

42.3 

28.7 

«Wil 

Cutters . 

1.221 

717 

2U.  S96 

1.021 
565 
16. 067 
1.751 
1.929 
L 165 
2. 127 
1.032 

45.1 

45.0 

41.6 
43.0 

41.7 

43.8 
45.5 
44.7 

33.0 

31.8 
27.0 

28.9 

27.5 

31.6 

35.3 

36.3 

47.9 
28.7 
21.0 
IS.  8 
22. 3 

29.6 

33.7 
37.6 

66.2 

40.9 

38.9 
36.5 

40.3 
43.8 

46.4 
46.4 

Other  cutting  department  employees  .  . 

Examiners  and  trimmers . 

1.096 
2. 7.20 

Other  manufacturing  emoiovees  . . 

1.206 

1.939 

936 

Xonmanufacturing  employees . . 

Office  emplovecs . . . 

Total,  learners . 

1. 170 

537 

38.D 

. 

27.5* 

12.3 

29.9 

Learner  operators . 

1.026 

144 

423 

114 

38.2 

43.7 

26.9 

29.4 

12.5 

11.6 

29.5 

31.1 

Other  learners  . . 

Southern  plants 

Total,  all  occupations . 

11.441 

7.531 

44.6 

26.4 

18.0 

34.3 

Total,  regulars . . . . . 

lT.  073 

7.40$ 

44.7 

26.5 

18.3 

34.9 

Cutters .  . 

Other  cutting  department  employees .  . 

Operators . . . . 

209 

153 

8.304 

671 

571 

352 

591 

222 

189 

92 

5.294 

377 

414 

250 

609 

183 

49.2 
48.0 
44. 1 

44.1 

45.2 
46.7 
49. 1 
46.  1 

34.2 
29.9 

24.7 

26.3 
27.0 
28.6 
34.2 

38.7 

37.9 

20.6 

16.8 

15.5 

15.5 
25.2 
24.7 

36.5 

50. 1 
33.8 

33.1 

32.2 
33.1 

37.3 
40.6 

43.4 

Examiners  and  trimmers.  . 

Pressers . .  . 

Other  manufacturing  employees . 

Nonmanufacturing  employees . . . 

Office  employees . 

Learner  operators .  . 

355 

13 

93~ 

30 

42.4 

35.3 

25.1 

23.4 

8.3 

13.3 

22~l 

23.6 

Other  learners . . . 

1  Data  are  from  the  Statistical  Service  Bureau  of  the  International  Association  of  Garment  Manufac¬ 
turers. 


Increase  in  Productivity  of  Workers  Under  N.  R.  A. 

Working  hours  in  the  cotton-garment  industry  averaged  44.4  per 
week  in  March  1933  and  45.8  in  July  1933,  both  months  prior  to  the 
N.  R.  A.,  compared  with  36.7  hours  in  March  1934  under  the  40-hour 


'»  For  the  trend  of  earnings  after  the  N.  R.  A.,  sec  p.  1.  ch.  V. 
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week  of  the  cotton  garment  code.  Scheduled  factory  hours  were 
principally  48  and  52  hours  per  week  in  1933.  but  some  plants  reported 
that  their  scheduled  hours  had  been  54  and  60  hours  per  week  prior  to 
the  N.  R.  A.  Despite  the  general  expectation  that  a  25-percent 
reduction  in  working  hours  would  result  in  a  large  increase  in  employ¬ 
ment,  employment  in  1934  under  the  40-hour  week  and  in  1935  under 
the  36-hour  week  remained  virtually  the  same  as  in  1933  on  scheduled 
working  hours  ranging  from  40  to  60  per  week. 

Since  the  volume  of  production  was  virtually  the  same  under  the 
code,  the  decrease  in  working  hours  could  be  compensated  by  only  one 
factor;  namely,  an  increase  in  production  per  hour  of  factory  operators. 
Plants  were  able  to  turn  out  as  much  in  40  or  36  hours  a  week,  as  they 
had  previously  in  48  to  52  hours,  due  to  the  advance  in  efficiency  of 
management  and  workers  in  this  industry. 

Because  of  the  sharp  increases  in  labor  and  overhead  costs  imposed 
by  the  minimum  wage  and  shorter  hours  under  the  code,  radical 
changes  became  necessary  in  the  operation  of  many  backward  factories. 
Some  of  these  were:  (1)  Obsolescent  machinery  had  to  be  replaced; 
(2)  efficiency  systems  were  installed  in  a  number  of  plants;  manage¬ 
ment  also  saw  to  it  that  many  hours  of  wasted  time,  which  formerly 
were  spent  by  girls  idly  waiting  for  bundles  of  cut  goods  to  be  de¬ 
livered  were  eliminated;  (3)  8,000  child  workers  and  numerous  other 
inefficient  operators  were  replaced  by  more  capable  workers ;  (4)  some 
employees  who  formerly  had  worked  60  hours  per  week  at  8  cents  per 
hour  were  stimulated  to  greater  productivity  under  the  better  wage 
and  hour  standards  of  the  cotton-garment  code. 

Labor  Organizations 

Attempts  to  establish  a  labor  organization  among  shirt  operators, 
particularly  in  New  York  City,  have  been  recorded  as  far  back  as 
1846,  the  year  of  the  invention  of  the  first  sewing  machine. 

A  mass  meeting  of  the  New  York  seamstresses  was  announced  early  in  Septem¬ 
ber  1846.  It  was  reported  that  these  women  were  obliged  to  make  shirts  at  4 
cents  apiece. 

Early  in  the  summer  of  1851  an  attempt  to  relieve  the  necessities  of  some  6,000 
shirt  sewers  in  the  city  of  New  York  led  to  the  formation  of  the  Shirt  Sewers’ 
Cooperative  Union.  They  implored  the  public  to  remember  that  thousands  of 
these  women  were  “sewing  at  once,  with  a  double  thread,  a  shroud  as  well  as  a 
shirt.”  Many  of  these,  they  said,  were  young  and  friendless  orphans;  others  were 
widows  depending  upon  the  needle  for  the  support  of  helpless  children.1® 

Although  several  shirt  factories  in  the  New  York  City  district  be¬ 
came  unionized  toward  the  end  of  the  nineteenth  century,  no  headway 
was  achieved  by  labor  unions  in  the  shirt  industry  until  the  start  of 

'*  U.  S.  Bureau  of  Labor.  Report  on  Condition  of  Women  and  Child  Wape  Earners,  vol.  10:  History  of 
Women  in  Trado-Unions,  by  John  B.  Andrews  and  W.  D.  P.  Bliss.  Washinpton,  i9n,  pp.  30-38. 
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the  N.  K.  A.  in  1933.  The  Amalgamated  Clothing  Workers  became 
active  in  the  cotton-garment  industry  in  the  spring  of  1933  with  a 
general  drive  to  unionize  Pennsylvania  shirt  workers.  Prior  to  1933, 
virtuallv  onlv  New  York  Citv  shirt  workers  had  been  organized  bv  the 
Amalgamated.  By  that  year,  however,  only  cutting  establishments 
remained  in  New  York  City  in  most  cases,  since  all  leading  shirt 
manufacturers  who  had  been  located  in  New  York  City  had  moved 
their  sewing  rooms  up-State  in  New  York  or  to  New  Jersey,  Penn¬ 
sylvania.  Maryland,  etc. 

During  1933-3"»  the  union  was  successful  in  organizing  a  majority 
of  the  employees  of  both  manufacturers  and  contractors  in  Pennsyl¬ 
vania.  New  York.  Connecticut,  and  New  Jersey.  Some  shirt  factories 
were  unionized  in  other  parts  of  New  England  and  a  few  plants  in 
the  Midyrest.  but  no  headway  was  made  in  the  South.  The  Amal¬ 
gamated  Clothing  Workers  organized  most  of  the  employees  of  the 
sheep-lined  and  leather-garment  and  heavy-outerwear  factories  in  the 
Eastern  States  and  also  of  some  producers  of  semidress  pants.  By 
193")  this  union  was  reported  to  have  enrolled  40.000  workers  in  the 
cotton-garment  industry.  About  half  of  the  workers  on  men’s  shirts 
were  reported  as  belonging  to  the  union.17 

The  overall  industry  had  a  completely  different  labor  organization 
background.  As  far  back  as  1S91  an  agreement  was  signed  between 
the  largest  overall  manufacturer  and  the  United  Garment  Workers  of 
America,  the  principles  of  which  continue  in  practice  among  union- 
made  work-clothing  producers  at  the  present  time.  Outstanding 
among  the  provisions  was  a  uniform  scale  of  piece  rates  applicable 
throughout  the  country  in  all  plants  organized  by  the  union,  and  a 
union  label  to  be  sewed  on  all  garments  to  identify  them  to  the  con¬ 
sumer  as  a  union-made  product,  manufactured  under  union  wage  and 
working  standards.  This  union  label  has  been  a  powerful  factor  in 
maintaiiijing  the  United  Garment  Workers  Union  in  the  work-clothing 
field.  However,  a  large  quantity  of  overalls  are  now  produced  for 
consumers  outside  of  the  field  of  organized  labor,  such  as  farmers  and 
nonunion  workers,  and  these  are  manufactured  in  large  nonunion 
plants.  By  1936  the  United  Garment  Workers  was  reported  to  have 
approximately  20,000  members  in  the  cotton-garment  industry.17 

Another  labor  organization  which  has  become  a  factor  in  the  cotton- 
garment  industry  is  the  International  Ladies  Garment  Workers 
Union.  Between  1910  and  1930  it  made  several  efforts  to  organize 

17  National  Recovery  Administration.  The  Cotton  Garment  Industry,  by  J.  W.  Hatheoek.  Kvidenee 
Study  No.  8.  Washington,  p.  31. 

At  its  twelfth  biennial  convention,  in  May  193N.  the  Amalgamated  Clothing  Workers  reported  a  total 
membership  in  the  cotton-garment  industry  of  approximately  55,000.  Of  these,  40.000  workers  were  em¬ 
ployed  on  men’s  shirts  and  7,500  on  work  clothing.  Since  1930  considerable  progress  in  organizing  cotton- 
garment  workers  has  also  been  made  by  the  United  Garment  Workers  and  the  International  Ladies  Gar¬ 
ment  Workers  Unions. 
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cotton-dress  workers  in  New  York  City.  The  center  of  the  cotton- 
dress  industry,  however,  shifted  away  from  New  York,  leaving  only 
about  8  percent  of  the  production  in  New  York  City  in  1935.  The 
International  Ladies  Garment  Workers  Union  was  reported  to  have 
enrolled  during  the  N.  R.  A.  period  about  15,000  members  in  the 
cotton  dress,  apron,  and  nurses’  uniform  division  of  the  cotton-garment 
industry.18 

It  is  estimated  that  at  the  present  time  about  one-third  of  the 
cotton-garment  employees  in  the  entire  country  are  organized  in  the 
three  major  apparel  unions — the  Amalgamated  Clothing  Workers, 
the  International  Ladies  Garment  Workers,  and  the  United  Garment 
Workers.  Most  of  the  organized  workers  are  in  the  North,  where 
the  proportion  of  workers  in  the  three  unions  is  much  larger  than  one- 
third.  In  the  South  the  proportion  of  organized  workers  is  very  small. 


»» See  footnote  on  p.  22. 


Chapter  III 

Development  of  Machinery  in  the  Cotton-Garment 

Industry 

Evolution  of  the  Sewing  Machine 

The  modem  sewing  machine,  capable  of  producing  a  “lock  stitch,” 
dates  from  1S46  when  it  was  invented  by  Elias  Howe,  an  American. 
Frederick  G.  Bourne  1  says: 

Prior  to  Howe,  all  the  sewing  machines  patented  made  the  chain  or  tambour 
stitch,  of  attempted  to  imitate  sewing  by  hand,  making  what  might  be  called  the 
backstitch. 

Howe  used  an  eve-pointed  needle  and  a  shuttle,  passing  the  shuttle  through  the 
loop  of  the  needle-thread  and  producing  a  lock-stitch  alike  on  both  sides  of  the 
material,  with  the  lock  or  intertwining  loops  of  the  two  threads  pulled  to  the 
center:  this  might  very  appropriately  be  called  a  woven  stitch  in  contradistinction- 
to  the  chain  or  knitted  stitch. 

The  first  attempts  to  introduce  the  machine  are  described  as 
follows  by  Charles  R.  Gibson:2 

Elias  Howe  was  an  enthusiast  and  he  devoted  himself  to  his  work  until  he  pro¬ 
duced  a  machine  which  could  sew  a  seam.  He  soon  satisfied  his  benefactor  that  the 
machine  was  reliable,  for  he  sewed  all  the  seams  in  two  suits  of  cloth — one  for  his 
sponsor,  Mr.  Fisher,  and  one  for  his  own  use.  This  first  machine  of  Howe’s  had  a 
curved  needle,  with  an  eye  near  its  point,  and  the  action  of  the  needle  was  not 
unlike  that  of  a  pickaxe. 

With  the  aid  of  a  shuttle  beneath  the  cloth  it  formed  a  lock  stitch  in  the  manner 
already  described.  The  principle  was  identical  with  that  of  Hunt’s,  and  yet 
Howe  produced  his  machine  quite  independently. 

We  can  imagine  Howe,  the  enthusiast,  patenting  his  machine,  and  then  hasten¬ 
ing  to  niake  it  public,  and  we  can  sympathize  with  him  when  he  found  that  its 
exhibition  only  gave  amusement  to  those  who  examined  it.  It  was  looked  upon  as  a 
mere  curiosity.  But  Howe  had  plenty  of  confidence  in  the  machine.  He  chal¬ 
lenged  any. five  sewers  to  do  as  much  work  as  his  one  machine.  This  bold  chal¬ 
lenge  was  accepted,  and  the  five  most  expert  needlewomen  in  a  large  factory  were 
selected  for  the  trial.  Ten  garments  were  cut,  each  garment  being  exactly  alike, 
and  five  of  these  were  given  to  the  machine  while  each  of  the  sewers  took  one  of 
the  other  five.  The  race  was  begun  and  anyone  watching  these  experts  would 
have  thbught  the  machine  was  undertaking  an  impossible  task  in  proposing  to 
sew  five1  times  as  quick  as  one  of  these  sewers.  But  before  these  experts  had  about 
half  of  their  garments  done,  the  machine  cried  a  halt,  having  completed  the  whole 
of  its  similar  task. 

1  Bourne.  Frederick  G..  American  Sewine  Machines,  in  One  Hundred  Years  of  American  Commerce 
edited  by  Chauncey  M.  Depew.  New  York.  1895,  vol.  11.  p.  525. 

*  Gibson,  Charles  R.:  The  Romance  of  Modern  Manufactures.  London,  1915. 
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One  would  have  expected  an  immediate  demand  for  Howe’s  machines,  but 
prejudice  was  too  great.  The  tailors  were  up  in  arms  against  the  introduction  of 
machinery — a  foolish  spirit  which,  however,  is  not  dead  today. 

The  application  of  power  to  the  sewing  machine  presents  an 
interesting  evolution: 

Power  was  applied  at  first  by  a  hand  crank,  but  soon  a  man  named  Singer  con¬ 
ceived  the  idea  of  using  a  foot  treadle  similar  to  the  one  on  the  spinning  wheel. 
Somewhat  later,  he  added  a  balance  wheel  on  the  upper  shaft  for  increasing 
the  momentum,  leaving  both  hands  of  the  machine  operator  free  to  guide  and 
control  the  cloth.* 

From  the  foot  treadle  to  the  power-driven  shaft  connecting  with  the 
sewing  machine  by  means  of  a  leather  belt  was  but  another  step.  So 
long  as  steam  was  the  source  of  power,  the  arrangement  of  the  sewing 
machines  in  long  rows  running  the  length  or  the  width  of  the  room, 
each  machine  driven  by  an  individual  belt  and  all  deriving  their  power 
from  the  single  shaft,  was  the  only  feasible  and  economical  arrange¬ 
ment.  With  the  advent  of  electricity  as  the  source  of  mechanical 
power  in  industry,  it  became  possible  and  more  economical  to  supply 
each  machine  with  an  individual  motor.  This,  in  turn,  made  possible 
the  grouping  of  the  machines  in  accordance  with  the  special  needs  of 
the  shop,  instead  of  the  traditional,  long-row,  shaft-driven  arrangement 
of  the  machines.  It  was  the  individual  electric  motor  as  the  source  of 
power  for  the  individual  sewing  machine  that  made  the  realization  of 
the  straight-line  system  possible  (see  ch.  IV). 

After  the  perfection  of  the  general-utility  sewing  machine  came  the 
development  of  special  machines,  performing  a  single  function,  such  as 
the  buttonhole  machine,  the  button-sewing  machine,  the  off-the-arm- 
sleeve  setting  machine,  the  double-needle  lock-stitch  machine,  the 
multiple-needle  machine  (in  which  from  three  to  nine,  and  even  more 
needles  sew  simultaneously  a  corresponding  number  of  row’s  of  stitch¬ 
ing),  etc.  The  development  of  the  numerous  attachments  (running 
into  the  thousands),  which  enable  the  operator  to  do  certain  opera¬ 
tions,  forms  another  chapter  in  the  evolution  of  the  sew’ing  machine. 
Many  of  these  operations,  which  previously  required  great  skill  and 
had  to  be  done  with  great  care  and  therefore  slowly,  can  now'  be  done 
much  faster  with  the  aid  of  attachments  such  as  the  hemming  attach¬ 
ment,  the  attachment  for  taping  edges,  and  numerous  others. 

By  1900  a  sewing  machine  was  produced  with  a  capacity  of  4,000 
stitches  per  minute,  w’hich  is  only  500  stitches  per  minute  below  the 
fastest  machine  produced  in  the  present  day. 

Stitching  machines  were  first  operated  in  the  clothing  trade  by  foot  power  at  a 
speed  of  800  to  900  stitches  per  minute.  The  construction  was  clumsy  and  hard  to 
operate.  Gradually,  machines  were  built  with  less  motion  and  friction  in  the  parts 

1  Cleveland  (Ohio)  Board  of  Education.  Bureau  of  Educational  Research.  The  Clothing  Industry  in 
Cleveland.  Cleveland,  1028,  p.  4.  (Occupational  Information  Series  No.  2.) 
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and  were  able  to  attain  a  greater  number  of  stitches  per  minute  with  less  motion, 
but  still  operated  by  foot  power.  *  *  *  Machines  operated  on  mechanical 
power  were  able  to  be  operated  on  a  speed  of  about  1,200  to  1,500  stitches  per 
minute.  Later,  machines  with  a  speed  of  2,000  stitches  per  minute  came  into 
general  use.  In  1895  a  machine  was  put  on  the  market  permitting  a  speed  of  2,800 
stitches  per  minute,  and  finally  in  1900  first-class  results  were  obtained  on  a  ma¬ 
chine  with  a  speed  of  4,000  stitches.  During  all  these  changes  the  desire  has  been 
to  get  as  little  motion  in  the  machine  and  confine  the  mechanism  to  as  few  parts 
as  possible.4 

As  shown  later  in  this  chapter,  the  effect  of  the  substitution  of  the 
sewing  machine  for  hand  labor  on  the  productivity  of  labor  was  stu¬ 
pendous.  The  percentage  increase  in  labor  output  per  man-hour  ran 
into  several  hundreds  and  on  individual  operations  into  the  thousands. 
However,  the  bulk  of  these  changes  was  effected  by  the  end  of  the 
nineteenth  century.  The  changes  which  have  occurred  since  1900 
have  been  in  the  nature  of  perfecting  and  refining  details. 

No  important  changes  have  taken  place  in  the  last  few  years,  the 
period  covered  by  the  present  study.  Moreover,  the  increased  pro¬ 
ductivity  resulting  from  the  improved  sewing  machines  is  far  from 
being  equal  to  the  increase  in  the  speed  of  the  new  machines.  Several 
factors  are  responsible  for  this  result: 

1.  The  actual  time  of  sewing  is  only  from  15  to  33  percent  of  the 
total  time  spent  by  the  machine  operator  in  performing  her  operation. 

2.  If  a  machine  is  applicable  to  only  one  of  the  approximately  30 
operations  required  to  do  the  garment,  the  increase  in  productivity 
on  that  one  operation  will  have  the  effect  of  increasing  the  productivity 
of  the  entire  sewing  department  by  only  one-thirtieth  of  the  increase 
on  the  individual  operation. 

3.  There  are  additional  factors  which  tend  to  reduce  the  effect  of  the 
increased  speed  of  the  machine.  Sewing  machines  are  seldom  set  to 
revolve  at  their  theoretical  maximum.  Even  if  they  are  so  set,  a  loose 
shaft,  the  fluctuation  of  voltage  on  the  line,  the  slipping  of  the  belt, 
etc.,  will  all  contribute  to  the  reduction  of  the  rated  speed  of  the 
machine. 

4.  The  efficiency  of  the  individual  workers  frequently  introduces 
factors  which  may  counterbalance  all  or  part  of  the  increased  speed  of 
the  machine,  such  as  the  following: 

(а)  A  change  in  the  location  of  a  machine,  such  as  moving  it  from  a 
light  place  near  a  window  to  a  dark  area,  or  vice  versa,  will  affect  the 
productivity  of  the  worker. 

(б)  A  change  in  the  lighting  equipment,  improving  the  lighting  of 
the  shop,  will  contribute  to  the  productivity  of  the  operator. 

(c)  The  substitution  of  a  ready-wound  bobbin  for  the  ordinary  bob¬ 
bin,  which  has  to  be  rewound  by  the  operator  about  once  an  hour, 
will  affect  her  productivity. 

4  Pope,  Jesse  E.:  The  Clothing  Industry  in  New  York.  University  of  Missouri,  Columbia,  1905,  pp, 
75-76. 
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(d)  An  improvement  in  the  ventilation  and  air-conditioning  of  the 
shop,  particularly  in  warm  weather,  will  increase  the  personal  efficiency 
of  the  worker. 

(e)  An  increase  in  working  hours  per  day  will  add  to  the  fatigue  of 
the  worker,  particularly  in  the  last  hour  or  two  of  her  workday.  By 
the  same  token,  a  reduction  in  hours  is  likely  to  bring  about  a  greater 
productivity  per  hour. 

( j )  An  improvement  in  the  management  of  the  shop,  such  as  the 
introduction  of  floor  boys  or  floor  girls  to  relieve  the  operator  of  the 
task  of  carrying  the  bundle  or  of  doing  simple  operations  such  as  turn¬ 
ing  parts  inside  out,  etc.,  will  affect  the  productivity  of  the  operator. 

These  factors  and  others  too  numerous  to  mention,  are  not  accounted 
for  in  the  ordinary  records  of  a  plant,  making  it  impossible  to  trace 
their  effect  on  labor  productivity  in  the  shop.  Any  or  all  of  these 
changes  will  either  increase  or  reduce  the  hourly  productivity  of 
the  worker,  as  the  case  may  be,  and  will  tend  to  confuse  the  effect 
of  the  machine  factor  as  such. 

5.  Increased  speed  of  the  sewing  machine  is  frequently  utilized 
in  improving  the  quality  rather  than  in  increasing  the  quantity  of 
output.  An  increase  of  25  percent  in  the  speed  of  the  machine  (say 
from  3,600  to  4,500  revolutions  per  minute),  if  accompanied  by  a  cor¬ 
responding  increase  in  the  number  of  stitches  per  inch  (say  from  12  to 
16),  will  result  in  no  increase  in  productivity  as  measured  by  the 
number  of  garments  produced. 

Improved  Transmission  Equipment 

In  marked  contrast  to  the  mingled  effects  of  improved  sewing  ma¬ 
chines  is  the  clear-cut  increase  in  productivity  resulting  from  the 
installation  of  improved  transmission  machinery,  known  as  safety 
tables  or  liigh-speed  transmitters.  The  improved  transmission  equip¬ 
ment  shortens  the  interval  of  time  it  takes  to  start  and  stop  a  sewing 
machine;  in  other  words,  it  saves  some  of  the  nonsewing  time,  which 
has  been  shown  to  absorb  from  67  to  85  percent  of  the  total  working 
time  of  the  operator. 

Mechanization  of  Cutting 

Improvements  in  the  sewing  machine  were  followed  by  mechaniza¬ 
tion  in  the  cutting  department  of  garment  factories,  where  men  ex¬ 
clusively  were  employed.  This  development  is  thus  described  by 
William  C.  Browning: 5 

It  was  not  until  some  years  after  the  war — perhaps  about  1870 — that  cutting 
machines  were  first  introduced  into  the  wholesale  manufacture  of  clothing.  The 
long  knife  was  the  first  improvement  upon  the  old-fashioned  shears  of  former 


*  Browning.  William  C.:  The  Clothing  and  Furnishing  Trade,  in  One  Hundred  Years  of  American  Com* 
meroe,  edited  by  Chaunoey  M.  Depew,  New  York,  1895,  vol.  2,  p.  562. 
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years,  and  this,  operating  something  like  a  saw,  made  possible  the  cutting  of 
some  18  thicknesses  of  clothing  to  1  thickness  cut  by  shears.  The  Fenne  and 
Worth  cutting  machines  came  later,  the  blade  being  a  circular  disc,  revolving 
rapidly  and  cutting  as  many  as  24  thicknesses  of  clothing  with  the  speed  and 
accuracy  of  a  buzz-saw. 

Bv  1924  it  was  possible  to  cut  as  many  as  240  thicknesses  of  cloth 
ill  a  single  operation.8 


Pressing  Machinery 

Pressing  plays  an  important  part  in  the  manufacture  of  a  garment. 
Prior  t b  the  invention  of  pressing  machines  all  pressing  was  done  with 
an  ordinary  hand  iron,  heated  over  a  gas  flame.  Later  came  the  hand 
iron  wired  inside  with  electric  wires  and  heated  by  electricity.  This 
development  greatly  enhanced  productivity,  since  electricity  keeps 
the  iron  at  an  even  temperature,  doing  away  with  the  necessity  of 
reheating  the  iron,  with  its  consequent  interruptions  of  work. 

By  far  the  most  important  development,  however,  was  the  inven¬ 
tion  of  the  steam-heated  pressing  machine.  This  machine  has  a  bed 
shaped  to  fit  the  particular  garment  or  part  of  a  garment  for  which 
it  is  to  be  used.  The  bed  and  the  “head,”  or  the  top  part,  are  piped 
for  stehm.  When  the  garment  is  placed  on  the  bed  of  the  machine, 
the  operator  brings  down  the  head  or  top  on  the  garment,  which  is 
thus  caught  between  the  top  and  the  bed  and  pressed  and  steamed 
at  the  Same  time.  Since  the  quality  of  the  pressing  is  greatly  improved 
by  letting  the  garment  remain  in  the  machine  for  a  few  minutes,  a 
presser  is  usually  given  two  to  five  machines  to  operate.  By  the  time  the 
presser  has  made  the  round  of  the  machines,  placing  in  each  a  garment 
to  be  pressed  and  clamping  down  the  top,  the  garment  in  the  first 
machine  is  fully  pressed  and  ready  to  be  removed  from  the  machine. 
A  new  one  is  then  put  into  the  machine  and  the  process  is  repeated 
with  each  machine. 

The  pressing  machine  was  perfected  in  the  early  part  of  the  present 
century  and  introduced  into  garment  factories  before  1910.  No 
changes  which  in  any  way  increase  the  productivity  of  pressing  labor 
have  developed  in  the  years  covered  by  this  survey. 

Effects  of  Mechanization  During  the  Past  Half  Century 

Recent  technological  changes  in  the  cotton-garment  industry  point 
to  comparative  refinements  in  processes  of  production  rather  than 
broad,  fundamental,  spectacular  increases  in  man-hour  output.  The 
increase  in  productivity  due  to  these  refinements,  while  impressive, 
is  not  nearly  so  startling  as  that  which  occurred  when  production 
first  changed  from  hand  to  machine  sewing. 

*  Cincinnati.  Public  Schools.  Vocational  Bureau.  The  Garment  Industries  in  Cincinnati,  by  Jessie  B. 
Adams.  Cincinnati,  1924.  P.  25. 
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A  study  made  by  the  United  States  Department  of  Labor  of  hand 
and  machine  labor,  the  results  of  wliich  are  contained  in  the  Thirteenth 
Annual  Report  of  the  Commissioner  of  Labor  in  1898.  seems  to  cover 
about  all  the  existing  data  on  productivity  by  earlier  hand  methods. 

In  tliis  study,  comparisons  are  made  of  productivity  by  hand  and 
machine  methods  in  several  identical  firms.  The  data  for  hand 
methods  in  several  instances  are  based  on  the  performances  of  single 
persons,  and  the  entire  information  was  obtained  from  only  a  limited 
number  of  firms.  Caution  must  necessarilv  be  used  in  drawing  con- 
elusions  from  so  narrow  a  base.  However,  the  rates  of  change  are 
impressive.  :is  they  seem  to  have  occurred  with  regularity  as  between 
the  several  firms  and  as  between  the  processes  involved. 

In  the  production  of  men’s  shirts,  four  firms  were  covered,  two  of 
which  manufactured  work  shirts;  one,  dress  sliirts;  and  one,  evening- 
dress  shirts.  Taking  all  the  processes  into  consideration,  the  change 
from  hand  to  machine  methods  of  making  work  shirts  resulted  in  an 
increase  of  productivity  of  about  500  to  750  percent.  Considering  the 
sewing  departments  alone,  the  rate  of  increase  was  slightly  higher, 
averaging  from  000  to  900  percent. 


Tabi.k  12.  Prod  activity  of  labor  by  hand  and  machine  methods 

MEN’S  SHIRTS 


Year 

1 

Method 
of  operation 

Work  shirts 

Dress  shirts 

Bosom  shirts 

[  Minutes 

1  per  dozen 

Shirts  per 
man-hour 

1  Minutes 
per  dozen 

Shirts  per 
man-hour 

Minutes 
per  dozen 

i  Shirts  per 
man-hour 

All  departments  1 

1833  . 

Hand . 

7,195 

0. 100 

1870 

...  do . 

3.  GOO 

0.200 

|S94 

do. 

3,  600 

.200 

5.880 

0. 122 

isw.'i  .  .  . 

Machine. 

417 

1.730 

S41 

.85« 

941 

.765 

189.1 

.  do . . 

601 

1.200 

Sewinp  department  only  3 

Hand 

*1.  730 

0. 107 

IS70 

do . 

3,420 

0.211 

do . .  .... 

3.420 

.211 

5,580 

0.  129 

1895  .  .  j 

Machine 

330 

2.  ISO 

754 

.955 

891 

.80S 

1S95 

do  .  .. 

47.1 

1.520 

1  United  States  Commissioner  of  Labor.  Thirteenth  Annual  Report.  Hand  and  Machine  Labor.  Wash¬ 
ington,  189$,  vol.  1,  pp.  40.  47. 

3  Idem.  vol.  2.  pp.  1090-1097. 


Under  the  hand  method,  sewing  consumed  so  much  of  the  total 
operating  time  that  cutting  and  pressing  together  accounted  for  but  a 
small  proportion  thereof,  ranging  from  5  percent  for  the  work  shirt  to 
6j«  percent  for  the  bosom  shirt.  With  the  introduction  of  machine 
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methods,  although  the  actual  time  required  for  cutting  and  pressing 
was  materially  reduced,  these  savings  in  time  were  generally  over¬ 
shadowed  by  the  enormous  savings  in  sewing  time.  As  a  result,  ex¬ 
cept  for  bosom  shirts,  the  ratio  of  cutting  and  pressing  time  to  total 
production  time  increased  with  the  introduction  of  the  machine 
process. 

In  the  case  of  work  shirts,  cutting  and  pressing  under  the  hand 
method  took  180  minutes  per  dozen,  while  under  the  machine  method 
these  operations  took  87  minutes  in  one  plant  and  126  minutes  in 
another.  For  negligee  dress  shirts,  hand  cutting  and  pressing  re¬ 
quired  300  minutes  per  dozen  as  against  87  minutes  under  the  machine 
method.  However,  due  to  the  much  sharper  decrease  in  sewing  time, 
the  ratio  of  cutting  and  sewing  time  to  total  production  time  increased 
in  the  case  of  work  shirts  from  5  percent  to  21  percent,  and  for  negligee 
dress  shirts  from  5.1  percent  to  10.3  percent.  In  the  case  of  bosom 
shirts,  how'ever,  cutting  and  pressing  time  declined  from  465  minutes 
per  dozen  under  hand  methods  to  50  minutes  under  machine  methods. 
This  decline  was  even  sharper  than  that  in  sewing  time,  and  as  a  result 
the  ratio  of  cutting  and  pressing  time  to  the  total  production  time  in 
making  bosom  shirts  declined  from  6.5  percent  to  5.3  percent. 

Table  13. — Productivity  of  labor  by  hand  and  machine  methods 


MEN’S  TROUSERS 


1 

Material 

Minutes  per  dozen 

Number  of  units  per  man-hour 

Year 

Hand 

method 

Year 

Machine 

method 

Year 

Hand 

method 

Year 

Machine 

method 

. 

All  departments  1 

Cassimcre . 

(») 

8.148 

1895 

3,008 

<*) 

0.09 

1S95 

0.24 

Do . 

(») 

7.186 

1895 

3.354 

(»> 

.10 

1895 

.22 

Cottonade . 

1870 

7,200 

1895 

742 

1870 

.10 

1895 

1.00 

Do . 

1894 

6.660 

1895 

804 

1894 

.11 

1895 

.90 

i 

Sewing  department  only 5 

Cassimcre . 

(») 

3.962 

1895 

532 

<») 

0. 18 

1895 

1.3 

Do.. . 

(») 

3,720 

1895 

712 

(*) 

.19 

1895 

1 

Cottonade . 

1870 

6.750 

1895 

572 

1870 

.11 

1895 

1.2 

Do . 

1894 

6,300 

1895 

660 

1894 

.13 

1895 

1.1 

1  United  States  Commissioner  ot  Labor.  Thirteenth  Annual  Report.  Hand  and  Machine  Labor. 
Washington,  1898,  vol.  1.  pp.  38. 39. 

*  Not  reported. 

>  United  States  Commissioner  of  Labor.  Thirteenth  Annual  Report.  Hand  and  Machine  Labor. 
Washington.  1898. 

In  the  manufacture  of  men’s  trousers,  four  firms  were  considered, 
two  of  which  produced  woolen  trousers  and  two  cotton  trousers.  For 
the  woolens,  productivity  increased  100  percent.  This  relatively  low 
rate  of  increase  was  due  to  the  fact  that  only  a  single  sewing  machine, 
a  single  buttonhole  machine,  and  a  single  button-sewing  machine,  all 
operated  by  foot  pedal,  were  introduced  in  a  factory  employing  over 
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20  workers.  The  economy  effected  by  these  three  machines,  when 
spread  over  so  many  workers,  concealed  the  true  rate  of  increase  due 
to  the  machines.  In  comparative  operations,  one  by  hand  and  the 
other  by  machine,  the  increase  was  from  400  to  600  percent.  For 
cotton  trousers,  the  increase  was  from  700  to  900  percent  for  all 
processes  involved  and  approximately  the  same  for  the  sewing  depart¬ 
ment  alone. 

In  the  manufacture  of  overalls  only  one  firm  was  studied.  Here  the 
increase  was  900  percent  for  all  processes  involved  and  1,150  percent 
for  the  sewing  department  alone. 


Table  14. — Productivity  of  labor  by  hand  and  machine  method 

MEN'S  OVERALLS 


Year 

Method  of 
operation 

Minutes  per 
dozen 

Number  of 
units  per 
man-hour 

1870 _  _ _  _ .... _ 

All  departments  1 

Hand . 

3,600 

356 

0.200 

2.020 

189S  __  .  _  _ 

Machine . 

1870 . 

Sewing  department  only  » 

Hand. . 

3,540 

283 

0.203 

2.400 

1895  . 

Machine . 

>  United  States  Commissioner  of  Labor.  Thirteenth  Annual  Report.  Hand  and  Machine  Labor. 
Washington.  1898.  Vol.  1.  pp.  38, 39. 

>  Idem,  vol.  2,  pp.  912, 913. 


While  labor  productivity  on  shirts  rose  500  to  700  percent  there 
were  a  few  individual  operations  showing  even  more  spectacular 
changes.  For  example,7  the  productivity  on  buttonholes  increased 
1,000  to  1,500  percent,  cutting  by  machine  2,300  percent,  and  the 
making  of  cuffs  by  machine  6,600  percent.  However,  against  the 
benefits  of  this  increased  productivity  under  machine  methods,  should 
be  charged  increased  shop  overhead  required  for  supervision,  prepar¬ 
atory  and  floor  operations,  etc.,  which  were  not  necessary  under 
simpler  hand  methods. 

The  rise  in  man-hour  output  has  been  accompanied  by  a  decline  in 
cost  of  production  and  a  rise  in  wages.  For  work  shirts,  the  labor 
cost  fell  by  nearly  two-thirds  under  the  machine  method  of  operation, 
declining  from  $3  per  dozen  by  hand  in  1894  to  $1. 05-SI. 08  by  ma¬ 
chine  in  1895.  Similarly  for  dress  shirts,  the  labor  cost  declined  by 
nearly  two-thirds,  viz,  from  $6  per  dozen  by  hand  to  $2.27  per  dozen 
by  machine.  For  bosom  shirts,  the  decrease  in  labor  costs  was  pro¬ 
portionately  greater — from  $15  by  the  hand  method  to  $2.85  for  the 
machine.8 

7  United  States  Commissioner  of  Labor.  Thirteenth  Annual  Report.  Washington,  1898,  vol.  1,  pp. 
265,  266. 

*  Idem,  pp.  46.  47. 
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For  trousers,  labor  costs  fell  in  about  the  same  proportion.  Woolen 
trousers  showed  decreased  labor  costs,  from  $23.74  and  $23.0 1  per 
dozen  by  the  hand  method  to  $7.22  and  $6.54  by  machine — a  decrease 
of  about  two-thirds.  For  cotton  trousers,  labor  costs  fell  from  $6 
and  $8.S0  by  hand  methods  to  $2.03  and  $1.80  by  machine.  For 
overalls,  the  same  rate  of  decline  took  place — from  $3  per  dozen  by 
hand  to  93  cents  bv  macliine.9 

This  decline  in  the  cost  of  production  brought  about  by  the  enor¬ 
mous  increase  in  the  man-hour  output  due  to  mechanization  was 
achieved  in  the  face  of  a  large  increase  in  earnings.  As  will  be  seen 
from  table  10  the  change  from  hand  to  machine  work  in  one  plant 
producing  shirts  resulted  in  a  1 16-percent  increase  in  hourly  earnings 
between  1894  and  1895.  In  another  plant  during  the  same  period 
the  increase  was  165  percent.  Over  the  25-year  period  between  1870 
to  1895  the  increase  in  hourly  earnings  of  plant  2  was  204  percent.10 
In  manufacturing  overalls  the  increase  in  hourly  earnings  between 
1870  and  1895  was  200  percent  in  one  plant  and  220  percent  in  another 
plant.  In  manufacturing  trousers  the  increase  in  hourly  earnings  in 
1894-95  was  30  percent  and  between  1870  and  1895.  70  percent.  In 
two  other  plants,  however,  the  introduction  of  the  machine  process 
was  accompanied  by  lower  hourly  earnings,  the  decrease  being  22  per¬ 
cent  in  one  plant  and  40  percent  in  another  plant. 


Table  15.-  Hourly  warnings  of  seu'ing-machine  operators,  by  hand  and  machine 

methods 

SHIRTS.  TROUSERS.  AND  OVERALLS' 


Product  and  process 

Plant  1 

1 

Plant  2 

Plant  3 

Plant  4 

Year 

Aver¬ 

age 

hourly 

earn¬ 

ings 

Year 

Aver¬ 

age 

hourly  | 
earn¬ 
ings 

: 

Year 

A  ver- 
age 
hourly 
earn¬ 
ings 

Year 

Aver¬ 

age 

hourly 

earn¬ 

ings 

Shirt* 

Hand.... 

18.13 

189.1 

Cent* 
12.  .1 
18.2 

1870 

189.1 

Cents  ] 
:..o  | 
1.1. 2 

1894 

189.1 

<  > T it* 
.1.0 
10.8 

1894 

189.1 

Cent* 

6. 1 
16. 2 

Machine . 

Percentage  change  . . 

4  140 

10.0 

17.0 

. 

1894 

189.1 

+204 

10.0 

13.0 

+  116 

18.0 
14. 0 

(»> 

1895 

+16.1 

20.0 

12.0 

Trousers 

Hand . .  . 

1870 

189.1 

(») 

189.1 

Machine .  .  .. 

Percentage  change  .  . *. 

1870 

189.1 

4-70 

8.0 

16.0 

+30 

5.0 
15. 0 

. 

-22 

. 

-40 

Overall* 

Hand . .  . 

1870 

189.1 

Machine . 

Percentage  change .  . 

+220 

. 

+200 

--  "  "  1  ' 

1  United  States  Commissioner  of  Labor.  Thirteenth  Annual  Report  Mend  and  Machine  Labor 
Washington.  1938.  Vol.  1.  pp.  39.  46.  17. 

}  Not  reported. 


•  Idem.  p.  49. 

'*  No  information  is  available  as  to  the  changes  in  piece  rates  which  must  have  taken  place  a>  n  result  of 
the  revolutionary  changes  in  methods  of  production.  The  figures  cited  here  are  significant  as  showing  that 
the  workers  benefited  in  some  measure  as  a  result  of  increased  productivity. 
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Since  1895.  when  these  studies  of  machine  productivity  were  made, 
further  increases  in  productivity  have  taken  place.  These  advances 
have  been  due  not  only  to  continuous  improvements  in  machinery, 
but  even  more  to  newer  methods  of  handling  work  and  further  sub¬ 
division  of  work,  leading  to  greater  specialization  and  consequent 
increase  in  output  by  the  specialized  machine  operators.  Changes 
in  shop  management  have  tended  to  eliminate  lost  motion,  thereby 
also  increasing  productivity. 

Some  measure  of  this  further  increase  in  productivity  during  the 
past  40  years  may  be  obtained  by  comparing  the  data  for  1895  with 
those  for  1930  secured  in  the  present  survey.  In  1895  the  sewing 
department  averaged  approximately  0.95  dress  shirts  per  man-hour 
produced  by  machine.  In  1930.  for  the  30  plants  studied,  the  pro¬ 
ductivity  of  the  sewing  department  averaged  2.07  dress  shirts  per  man¬ 
hour,  an  increase  of  approximately  180  percent.  The  1930  produc¬ 
tivity  is  approximately  22  times  that  recorded  for  the  hand  method 
in  1S94. 

As  sewing  machines  were  introduced,  finer  subdivisions  of  labor 
took  place.  On  work  shirts,  the  number  of  operations  under  hand 
methods  was  5;  under  machine  methods  it  was  from  10  to  13  in  1895. 
In  1930  the  number  increased  to  an  average  of  21.  For  the  dress 
shirt,  hand  methods  required  5  operations,  while  machine  methods  in 
1895  required  10.  In  1930.  the  number  of  operations  ranged  from  21 
to  39,  with  an  average  of  29.  For  cotton  trousers,  the  number  of 
operations  almost  doubled — from  0  to  11  and  to  13 — immediately 
upon  the  introduction  of  machine  methods.  By  1930  these  subdivi¬ 
sions  of  operations  rose  to  approximately  50.  For  overalls  the 
operations  by  1S95  had  increased  from  4  to  11.  By  1936  they  had 
risen  to  an  average  of  almost  30. 

The  motive  power  used  in  1895  for  machines  was  still  hand  or  foot, 
with  only  an  occasional  use  of  steam  and  electricity.  Electrically 
driven  high-speed  machines,  operated  with  economy  of  effort,  have 
now  almost  universally  replaced  the  hand-  and  foot-driven  machines. 

Concurrently,  vast  changes  took  place  in  wages.  For  shirt  opera¬ 
tors  the  average  hourly  earnings  in  the  plant  paying  the  highest  wages 
in  the  1895  study  were  18  cents,  as  compared  with  corresponding 
average  earnings  of  53  cents  per  hour  in  a  union  work-shirt  factory 
in  1930.  The  average  hourly  earnings  in  the  plant  paying  the  lowest 
wages  in  1895  were  11  cents,  as  compared  with  a  corresponding  rate 
in  1936  of  17  cents  in  a  factory  in  the  South  and  29  cents  in  the  North. 

Machine  operators  in  the  trouser  factories  studied  earned  from  11 
to  16  cents  an  hour  in  1895;  in  1936,  the  range  wTas  from  19  cents  in 
the  South  to  51  cents  in  a  union  plant  in  the  North.  In  the  produc¬ 
tion  of  overalls  the  hourly  earnings  of  the  operators  were  15  cents  an 
hour  in  the  factory  studied  in  1S95;  in  1936  the  hourly  earnings 
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ranged  from  22  cents  in  the  South  to  58  cents  in  a  union  plant  in  the 
North. 

The  following  figures  show  the  rise  in  the  cost  of  labor  since  1903. 
They  represent  the  sum  total  of  piece  rates  for  sewing-machine 
operations  in  making  a  standard  garment  known  as  the  railroad 
band-back  bib  overall,  as  contained  in  the  Official  Schedule  of  Mini¬ 
mum  Piece  Rates  prevailing  in  United  Garment  Workers  shops 
throughout  the  United  States. 


1903 _ 

_ $1.  25 

1918 _ 

. .  SI.  76 

1904 . . 

.  1. 35 

1919 . . 

.  1.  93 

1909 . . 

. . .  1.35 

1920 . . 

.  2.  54 

1912 _ 

. .  1.35 

1934  . . 

.  1.  88 

1913 . . 

.  .  1.42 

1937  . . 

. .  2.09 

1917 _ 

.  1. 52 

There  were  no  changes  in  piece  rates  between  1920  and  1931.  In 
January  1932  rates  were  reduced  20  percent.  In  February  1933  there 
was  another  reduction  of  20  percent.  In  July  1933  under  the  N.  R.  A. 
rates  were  increased  20  percent.  In  1934  there  was  a  further  increase 
of  12%  percent.  However,  on  two  operations  the  double-needle 
machine  was  substituted  for  the  single  needle,  with  a  corresponding 
reduction  in  rates,  so  that  the  total  piece  rate  for  the  garment  was 
reduced  to  $1.88.  In  March  1937,  there  was  a  further  increase  of 
11.1  percent,  bringing  the  rate  for  the  overalls  up  to  $2.09  per  dozen. 

The  following  changes  in  work  hours  took  place  during  this  period 
in  union  plants  operating  under  agreement  with  the  United  Garment 


Workers  Union: 

WerUy  hours 

1904  to  Oct.  31,  1907 . . .  54 

Nov.  1,  1907,  to  Mar.  9,  1919 .  48 

Mar.  10,  1919,  to  Dec.  31,  1931 .  44 

Jan.  1,  1932,  to  Dec.  31,  1934 .  40 

Jan.  1,  1935,  to  Aug.  12,  1935 _ _  36 

Since  Aug.  13,  1935 _ _ _ _  40 


The  trend  of  weekly  hours  and  wages  of  sewing-machine  operators 
from  1877  to  1900  follows: 
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Table  16. — Hours  and  wages  of  sewing-machine  operators,  1877-1900  1 


NORTH 


Year 

State 

Sex 

Average 

hours 

per 

week 

1885 . 

California . 

Female.... 

63 

1886 . 

. do _ 

_ do . 

54 

1887 . 

. do . 

.  .  .do . 

61 

1888 . 

. do . 

. .  .do.. 

59 

1892 . . 

. do . 

...do..  . 

55 

1885 . 

Iowa . 

61 

1886 . 

60 

1887 . 

. do . 

. .  .do . 

55 

1895 . 

. do . 

do . 

54 

1896 . 

. do . 

do 

51 

1885 . 

Male . 

66 

18S5 . 

. do . 

Female.... 

66 

1S87 . 

...do . 

66 

1888 . . . 

Maine . 

60 

1889 . 

. do . 

60 

1892 . 

. do . 

..  do . 

60 

1885 . 

Michigan . 

...do . 

60 

1886 . 

. do” . 

58 

1896 . 

. do . 

58 

1896 . . 

Nebraska 

.  .do . 

58 

1881 . . . 

. . .do . 

65 

1882 . 

. do.  . 

Male . 

66 

1882 .  ... 

. do . 

Female.... 

66 

1895 . 

. do . 

Male . 

60 

1895 . 

. do . 

Female _ 

60 

1885 . . 

Wisconsin . 

.  .do . 

60 

1887 . 

. do . 

54 

1887 . 

Montana . 

. .  .do . 

60 

Average  wage 
rates 


Per  day 


Per  hour 


$1.00 

1.25 

1.11 

1.00 

1.06 


$0.10 

.14 

.11 

.10 

.12 


.72 

1.01 

1.06 

.74 

.91 

1.19 

.95 

.89 

1.42 

1.25 

.86 

.73 

.91 

.92 

.90 

1.10 
.99 
.98 
1. 18 
1.03 

.82 

.83 

.58 


.07 

.10 

.12 

.08 

.10 


SOUTH 


1896 . 

Alabama . . . 

Female.... 

63 

$0.70 

1884 . 

Gooreia _ 

60 

.86 

18S8 . 

55 

.49 

1895  . 

Male . 

66 

.75 

1895 

Female.  . 

66 

.75 

1896 . 

66 

1.00 

1896 

Female.... 

63 

.85 

1899  . 

60 

.73 

1900 

..  .do . 

62 

.65 

1887  . 

Kentucky . 

. .  .do . 

58 

.76 

1887  . . . 

Louisiana . 

. .  .do . 

59 

.75 

1895 . . . 

. do . 

60 

.95 

1882 . 

North  Carolina . 

...do . 

72 

.50 

18S3  . 

. do . 

..do . 

60 

.68 

1895  . 

Male . 

68 

.83 

1895  . 

60 

.68 

1S96  . 

69 

.40 

1896  . 

Female.... 

68 

.60 

1899  . 

61 

.79 

1900 

do 

...do . 

61 

.80 

1880  . 

■31 

. .  .do . 

60 

.81 

1882  . 

Male . 

69 

1.00 

1884  . 

. do . . . 

...do . 

.75 

1RRX  . 

. . .do..  .... 

66 

.75 

1888  . 

BiBrnMMSBHSi 

Female.... 

60 

.70 

1895  . 

. do . 

. .  .do . 

61 

.80 

1896  . 

Male . 

66 

.88 

1882  . 

Virginia . 

Female.... 

54 

1.16 

1X84  . 

. do . 

_ do . 

55 

.75 

1888  . 

56 

.53 

1X95  . 

...do . 

55 

.77 

1897  . 

. do . 

. .  .do . 

59 

.73 

i  Data  are  from  U.  S.  Bureau  of  Labor  Statistics  Bull.  No.  499  (pp.  200-221);  History  of  Wages  ia  the 
United  States  from  Colonial  Times  to  1928.  Washington,  1929. 


3888C  8888388  88823832  S8  8  33883388  8  1  1  8  88  Sf388S  8  883  SS3S88E 


Chapter  IV 

Systems  of  Shop  Management  in  the  Cotton-Garment 

Industry 

A  sewing  machine  in  its  essence  is  but  a  power-driven  needle,  and  the 
same  skill  on  the  part  of  the  tailor  or  seamstress  which  is  required  to 
ply  the  needle  in  fashioning  a  garment  out  of  a  fabric  is  required  when 
the  machine  takes  the  place  of  the  hand  needle.  In  using  the  sewing 
machine,  the  tailor  or  the  seamstress  must  still  exercise  the  same  crafts¬ 
manship  as  of  old  on  the  operation  which  he  or  she  performs  and.  in 
addition,  must  acquire  the  skill  of  manipulating  the  garment  under  the 
high  speed  of  the  power-driven  needle. 

The  importance  of  the  human  element  is  accentuated  by  another 
peculiarity  of  the  industry.  A  cotton  garment  is  made  of  many  parts, 
and  these  parts  are  not  produced  by  the  machine  automatically.  They 
must  be  fitted  together,  and  as  the  work  progresses  under  the  needle 
they  mtist  be  manipulated  and  shaped  by  the  deft  fingers  of  the  oper¬ 
ator  so  as  to  iissume  the  desired  shape,  and  to  insure  accuracy  and 
precision. 

Handling  Versus  Sewing  Time 

As  a  result,  more  time  is  spent  by  the  operator  in  handling  the  parts 
than  in  actual  sewing.  With  the  great  speed  which  the  modern  sewing 
machines  have  attained  running  from  2,700  to  4,500  revolutions  per 
minute  (which  means  2.700  to  4.500  stitches  per  minute), it  takes  but  a 
few  seconds  to  make  a  seam,  so  far  as  the  actual  stitching  is  concerned ; 
but  it  takes  a  great  deal  more  time  to  pick  up  the  parts,  put  them 
together  properly,  place  them  under  the  needle,  bring  down  the  “foot” 
(the  attachment  which  holds  the  work  in  place),  and  start  the  machine, 
and  then  to  repeat  the  process  for  the  next  seam.  It  is  estimated  by 
engineers,  on  the  basis  of  years  of  time  studies,  that  the  actual  sewing 
takes  only  from  15  to  33  percent  of  the  time  taken  by  the  worker  to 
make  the  garment,  depending  on  the  length  of  the  seam  and  the  com¬ 
plexity  of  the  operation.  From  67  to  85  percent  of  the  time  is  spent  in 
handling  and  manipulating  the  garment. 

Effect  of  Labor-Saving  Machinery 

It  becomes  clear,  therefore,  that  the  effect  of  improvement  in  ma- 
chinervi  upon  the  time  required  for  an  operation  is  sharply  limited 
36 
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because  of  the  comparatively  low  ratio  of  operating  time  to  handling 
time.  Suppose,  for  example,  that  for  any  specific  operation  33  percent 
of  the  total  time  required  is  actual  sewing  time.  If  an  improvement  in 
machinery  is  introduced  which  reduces  the  actual  sewing  time  by  one- 
half.  while  the  handling  time  per  unit  of  product  remains  the  same,  the 
increased  output  for  the  operation  per  unit  of  time  will  not  be  100 
percent  but  only  20  percent.  With  actual  sewing  time  only  15  percent 
of  the  total  time  spent  on  a  garment,  a  100  percent  increase  in  the 
sewing-machine  output  would  result  in  a  total  increase  in  output  of 
only  8  percent,  provided  the  amount  of  time  spent  on  handling  the 
garment  remained  unchanged. 

If  the  effect  of  a  change  in  machinery  upon  the  productivity  of  an 
individual  operation  is  thus  limited,  the  influence  of  any  change  in  a 
single  machine  upon  the  efficiency  of  the  sewing  department  or  the 
plant  as  a  whole  is  extremely  small.  The  manufacture  of  a  dress  shirt 
in  the  plants  covered  by  this  survey  requires  between  22  and  39  sepa¬ 
rate  operations.  In  a  plant  in  which  the  work  is  subdivided  into  say 
30  operations,  the  foregoing  estimate  of  the  increase  in  productivity 
applied  to  a  single  operation  would  have  to  be  reduced  to  about  one- 
thirtieth  of  that  figure  in  estimating  the  increase  in  the  number  of 
complete  shirts  per  unit  of  time. 

Systems  of  Shop  Management 

It  was  therefore  to  be  anticipated  that  any  changes  which  would 
reduce  handling  time  or  alter  working  habits  would  affect  produc¬ 
tivity  far  more  appreciably  than  purely  mechanical  alterations.  The 
most  important  of  these  changes  is  the  introduction  of  the  so-called 
line  system  of  production  in  a  number  of  cotton-garment  plants.  Its 
primary  purpose  is  to  reduce  handling  time,  to  stimulate  the  efficiency 
of  the  individual  w'orker.  and  to  permit  more  effective  control  by 
management.  The  introduction  of  this  system  is  of  fundamental 
importance  in  its  effect  on  production  and  on  industrial  relations. 
This  new  technique  of  routing  work  in  the  shop  is  as  much  in  the 
nature  of  a  technical  change  as  an  improvement  in  machinery  would 
be.  Both  are  intended  as  labor-saving  devices. 

The  Bundle  System 

Three  main  types  or  systems  of  shop  management  are  in  use  in  the 
cotton-garment  industry  today,  which  are  known  as  the  bundle 
system,  the  straight-line  system,  and  the  progressive-bundle  system, 
The  most  prevalent  type  is  the  so-called  bundle  system,  which  has 
been  in  existence  since  the  beginning  of  the  factory  system  of  produc¬ 
tion  of  cotton  garments.  The  factory  brought  about  the  division  of 
labor  which  has  resulted  in  each  worker’s  specializing  in  one  or,  at 
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the  most,  a  few  operations.  In  the  making  of  dress  shirts,  for  exam¬ 
ple,  the  labor  in  the  sewing  department  alone,  under  the  bundle 
system,  is  divided  into  from  22  to  as  many  as  39  operations.  In  the 
manufacture  of  overalls,  it  runs  from  24  to  31  operations,  and  of  work 
pants  from  31  to  41. 

The  old-time  tailor  or  seamstress,  with  the  aid  of  a  pattern,  marked 
on  a  piece  of  cloth  the  outlines  of  various  parts  of  the  garment,  which 
were  then  cut  out  with  a  pair  of  shears,  and  the  different  parts  sewed 
together. 

With  the  introduction  of  the  factory  system  of  producing  garments 
in  quantity,  instead  of  to  the  order  of  the  individual  user,  the  first 
labor  saving  occurred  in  the  cutting  room.  A  modem  cutting  room 
has  rows  of  long  tables,  usually  from  100  to  200  feet  long,  on  which 
layers  of  cloth  are  piled  one  on  top  of  the  other,  reaching  100,  200,  and 
even  more  layers.  This  pile  is  then  cut  with  a  cutting  machine  accord¬ 
ing  to  pattern  markings  on  the  top  layer. 

After  being  cut  out,  the  different  parts — fronts,  backs,  sleeves, 
patches  for  pockets,  collars,  etc. — form  individual  piles,  which  are 
usually  Subdivided  into  smaller  piles  of  convenient  size,  each  tied  into 
a  bundle.  Hence  the  name,  “bundle  system.”  The  bundles  are 
taken  to  the  sewing  room,  where  they  are  distributed  among  the  dif¬ 
ferent  workers.  In  the  sewing  room,  the  bundles  travel  from  operator 
to  operator  in  the  course  of  making  the  garment. 

When  a  bundle  is  completed  by  an  operator,  it  is  either  delivered  by 
the  operator  to  the  foreman  or  to  the  work  station  or  is  taken  away 
from  the  operator  by  the  foreman  or  bundle  boy,  and  then  turned  over 
to  another  operator  for  the  next  operation,  or  stored  in  a  bin  or  shelf 
until  it  is  given  to  a  worker  for  the  next  operation. 

The  Straight-Line  System 

The  straight-line  system  in  the  cotton-garment  industry  dates 
back  only  to  1932.  It  was  originated  in  this  country  by  Folkert 
Allen  Schmidt,  a  well-known  industrial  engineer  and  disciple  of 
Frederick  Taylor,  the  originator  of  “scientific  management.”  Mr. 
Schmidt  first  developed  this  system  at  the  plant  of  the  Stahl-Urban 
Co.,  Terre  Haute,  Ind.,  in  cooperation  with  Mr.  Henry  Kramer  of 
that  company.  In  1934  he  was  granted  United  States  patents  on 
his  system  and  began  to  introduce  it  in  other  plants  in  the  cotton- 
garment  industry,  as  well  as  in  some  plants  manufacturing  woolen 
trousers.  The  system  is  still  in  an  early  stage  of  development,  but 
is  meeting  with  increasing  favor  in  the  cotton-garment  industry. 

The  straight-line  system  differs  from  the  so-called  bundle  system 
in  that  it  substitutes  a  single  part  of  a  garment  for  the  bundle  as  a 
unit  of  work  assigned  to  individual  workers,  thus  doing  away  with 
the  bundle.  The  process  of  evolution  has  thus  brought  the  industry 
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back  to  the  original  unit  of  one  garment,  as  in  the  former  days  of 
the  tailor  and  seamstress.  However,  while  the  old-time  tailor  made 
the  complete  garment,  the  line  maintains  the  division  of  labor  by 
operations  even  more  minutely  than  under  the  bundle  system. 

Another  important  feature  is  a  radical  rearrangement  of  machines 
in  the  shop.  Under  the  bundle  system,  sewing  machines  are  usually 
arranged  in  parallel  rows  running  the  full  length  or  width  of  the  shop, 
without  regard  to  the  sequence  of  operations.  Machines  which  can 
be  used  for  several  operations  may  be  assigned  to  a  certain  operation 
and  later  reassigned  to  other  operations.  The  reassignment  may 
occur  because  of  the  introduction  of  a  new  type  of  garment  which 
requires  a  larger  number  of  machines  on  some  operations,  a  smaller 
number  of  machines  on  another  operation,  and  possibly  the  omission 
of  still  another  operation  altogether.  As  a  result  of  these  constantly 
recurring  changes,  even  if  the  machines,  when  installed,  are  arranged 
with  a  view  to  sequence  of  operations,  the  sequence  disappears  in  the 
course  of  time.  The  resultant  haphazard  arrangement  of  the  ma¬ 
chines  in  the  plant  causes  the  work  to  be  shunted  back  and  forth 
from  one  end  of  the  shop  to  the  other,  as  it  passes  from  operation 
to  operation. 

Under  the  straight-line  system,  the  machines  are  arranged  in  short 
rows  of  from  one  to  three  or  four  each,  strictly  according  to  the 
sequence  of  operations,  so  as  to  insure  the  direct  progress  of  the  work 
from  one  operation  to  the  next. 

As  an  additional  means  of  increasing  labor  productivity,  the 
straight-line  system  aims  at  the  minutest  possible  subdivision  of 
operations,  as  general  observation  has  demonstrated  that  the  more 
an  operation  is  subdivided — that  is,  the  smaller  the  number  of  work 
elements — the  greater  the  speed  which  a  worker  develops  in  perform¬ 
ing  the  operation.  There  is  the  further  consideration  that  the  more 
the  work  is  subdivided,  the  less  the  skill  required  to  do  an  operation 
and  the  easier  it  is  to  train  new  workers.  This  does  not  necessarily 
mean,  however,  that  any  great  difference  is  to  be  found  between  the 
number  of  operations  in  line  and  bundle  plants.  Subdivision  of  opera¬ 
tions  in  bundle  plants  has  been  carried  so  far  that  in  some  cases  more 
operations  are  to  be  found  in  bundle  than  in  line  plants. 

Table  18  shows  the  extent  of  the  subdivision  of  work  in  64  plants 
surveyed.  They  comprise  30  dress-shirt  plants,  of  which  4  are  operat¬ 
ing  on  the  line  system;  17  overall  plants,  of  which  4  are  on  the  line; 
and  17  work-pants  plants,  of  which  9  are  on  the  line.  The  table  shows 
the  highest,  lowest,  and  average  number  of  operations  in  each  group 
of  plants  which  are  used  in  making  the  parts  and  the  body,  and  in  the 
assembly  of  the  garment. 
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Table  17. —  Com  (Hinton  of  division  of  labor  in  line  mid  bundle 


systems 


Product  and  section 


Dress  shirts: 

Parts . 

Body . 

Assembly . 

Entire  sewing  department 


Overalls: 

Parts . 

Body . 

Assembly . 

Entire  sewing  department. 


Work  pants: 

Parts . 

Body . 

Assembly . 

Entire  sewing  department 


Number  of  operations 

Bundle  system 

Line  system 

Maximum 

Minimum 

Maximum 

Minimum 

20  plants 

4  plants 

17 

6 

12 

9 

16 

9 

15 

11 

8 

5 

* 

5 

41 

34 

25 

4  plants 

12 

6 

9 

13 

7 

17 

11 

9 

8 

10 

8 

34 

21 

30 

26 

8  plants 

9  plants 

12 

7 

12 

7 

12 

8 

15 

9 

17 

13 

20 

13 

41 

28 

47 

29 

Before  installing  the  line  system,  a  study  is  made  to  determine  the 
time  it  takes  each  individual  worker  to  perform  the  assigned  task. 
The  number  of  workers  assigned  to  each  operation  is  then  so  adjusted 
as  to  insure  as  close  a  balance  of  work  on  all  operations  as  possible.  To 
illustrate,  if  it  takes  35  operations  to  make  a  shirt  in  a  given  plant, 
there  will  be  a  minimum  of  35  workers  on  the  line.  However,  if 
operation  No.  2  takes  twice  as  long  as  operation  No.  1,  there  will  be 
two  operators  on  operation  No.  2  to  balance  the  work  of  a  single 
operator  on  operation  No.  1.  There  may  be  three  or  four  operators 
on  other  operations,  depending  upon  the  time  it  takes  an  individual 
operator  to  complete  the  assigned  work. 

As  the  bundle  comes  from  the  cutting  room,  it  (or  a  part  of  it)  is 
placed  at  the  side  of  the  operator  on  operation  No.  1.  As  fast  as  she 
completes  her  particular  task  on  a  part  she  places  the  garment  on 
a  bar  or  in  a  chute  leading  to  the  next  operator,  instead  of  retaining 
it  until  the  entire  bundle  is  completed,  as  is  the  procedure  under  the 
bundle  system.  The  part  is  then  picked  up  by  operator  No.  2  and 
after  she  completes  her  operation  it  is  placed  in  a  similar  manner 
within  reach  of  the  worker  on  operation  No.  3.  Thus  the  individual 
garment  or  part  of  a  garment  progresses  from  operation  to  operation 
until  it  is  completed.  Such  additional  parts  as  are  needed  are  pre¬ 
pared  off  the  line  and  are  supplied  to  the  particular  operators  on  the 
line  as  the  garment  proceeds  from  one  operation  to  another. 
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Effect  of  Line  on  Efficiency  of  Labor 

The  advantages  of  the  straight-line  system  are  many.  The  most 
obvious  is  the  elimination  of  handling,  which  under  the  bundle  system 
absorbs  a  large  part  of  the  time  of  the  foreman  and  his  assistants,  as 
well  as  of  the  worker.  Under  the  bundle  system,  each  worker  must 
first  get  her  bundle.  Whether  the  bundle  is  brought  to  her  by  the 
foreman  or  a  bundle  boy,  or  whether  she  calls  for  the  bundle  at  a 
central  work  station  in  the  shop,  there  is  inevitable  loss  of  time  in 
carrying  the  bundle  to  the  sewing  machine;  in  untying  the  bundle 
and  arranging  the  work  for  the  sewing  machine;  in  assembling  the 
bundle  and  tying  it  up  when  the  operator  has  completed  her  work; 
in  keeping  track  of  the  amount  of  work  completed  to  make  sure  that 
she  is  paid  for  all  the  work  she  has  done,  etc.  Finally,  the  repeated 
interruption  in  her  work  between  bundles  involves  an  inevitable  loss 
of  time  in  regaining  momentum  after  each  interruption.  The  amount 
of  time  thus  spent  in  handling  will  vary  from  shop  to  shop,  depending 
on  the  efficiency  with  which  it  is  managed.  Nearly  all  this  handling 
is  eliminated  under  the  straight-line  system — both  management  and 
worker  saving  much  of  the  time  lost  in  handling. 

An  analysis  of  the  operations  under  the  bundle  system  makes  it 
evident  that  the  greatest  opportunity  for  economy  of  the  operators 
time  is  in  the  handling  of  the  bundle  rather  than  in  the  sewing  opera¬ 
tions.  Starting  from  the  moment  when  the  bundle  is  delivered  to 
the  operator  at  the  machine,  there  is  untying  the  bundle,  lifting  one 
part  at  a  time,  putting  two  parts  of  a  garment  which  have  to  be 
joined  edge  to  edge  so  that  they  will  be  stitched  in  an  even  seam, 
placing  it  in  position  in  the  machine,  lowering  the  foot,1  starting  the 
machine,  doing  the  actual  stitching,  stopping  the  machine,  raising 
the  foot  and  the  needle  so  as  to  release  the  garment,  taking  the  garment 
out  of  the  machine  and  placing  it  to  the  left  of  the  operator,  and  then 
repeating  the  same  cycle  of  motions  and  operations  until  the  entire 
bundle  has  been  completed.  Each  time  a  garment  or  its  part  is  com¬ 
pleted,  it  is  piled  on  top  of  the  preceding  garment  to  the  left  of  the 
operator  until  all  the  parts  composing  the  bundle  have  been  finished, 
when  the  bundle  is  tied  up  again  and  delivered  to  the  bundle  boy  or  to 
the  work  station.  The  operator  has  to  go  through  approximately 
10  operations  of  handling  for  each  operation  of  actual  sewing. 

The  proportion  of  the  time  spent  in  handling  the  bundle  and 
manipulating  the  parts  varies  with  the  garment  produced  and  with 
the  parts  which  make  up  the  garment.  Handling,  however,  always 
takes  more  time  than  sewing,  consuming  on  the  average  from  67  to 
85  percent  of  the  total  time  of  the  operator,  as  against  15  to  33  percent 
of  the  total  time  spent  on  sewing. 

1  The  foot  is  an  attachment  on  the  sewing  machine  for  holding  the  garment  in  place  while  the  stitching  is 
being  done. 
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1.  Saving  of  time  in  handling . — The  inventor  of  the  straight-line 
system  recognized  the  severe  limitations  upon  possible  savings  which 
can  be  effected  through  faster  machines.  He  realized  that  so  long  as 
sewing  machines  do  not  work  automatically,  additional  speed  is 
checked  by  the  capacity  of  human  hands  and  nerves  to  handle  them. 
The  objective  of  the  system  is  therefore  to  reduce  as  much  as  possible 
the  lost  motions  in  the  handling  of  the  work  which  account  for  the 
major  part  of  the  total  working  time  of  the  operator. 

Not  all  of  the  handling  operations,  however,  are  eliminated  by  the 
line  system.  Chart  1  illustrates  the  chief  time-  and  energy-saving 
features  of  the  straight-line  system,  its  contrasted  with  the  bundle 


Chart  I 


system!  Figure  1  illustrates  the  position  of  the  operator,  the  machine, 
and  the  work  she  is  handling  under  the  bundle  system.  The  square  to 
the  right  of  the  seat  is  the  rack  or  workbench  on  which  the  bundle  of 
work  to  be  done  is  placed.  The  rack  is  usually  placed  about  18  inches 
below  the  sewing-macliine  table.  In  picking  up  the  part  to  be  sewed 
on,  the  operator  must  therefore  lift  the  part  vertically  a  distance  of 
18  inches.  The  dotted  line  shows  the  path  followed  by  the  part  being 
put  through  the  machine  by  the  worker.  The  same  path  is  described 
by  each  succeeding  part,  the  finished  work  being  piled  one  part  on 
top  of  the  other  to  the  left  of  the  operator  until  the  entire  bundle  is 
completed.  By  actual  measurement,  Mr.  Schmidt,  originator  of  the 
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system,  ascertained  that  the  length  of  the  path  described  bv  each  part 
in  a  typical  bundle  plant,  including  both  the  horizontal  and  vertical 
movements,  is  102  inches. 

Figure  2  illustrates  the  path  followed  by  the  work  under  the  straight- 
line  system.  The  work  rack  to  the  right  has  disappeared.  The  work 
is  picked  up  by  the  operator  from  a  rack  or  a  chute  to  her  left,  which 
is  placed  high  enough  to  be  near  her  elbow  thus  eliminating  the  lifting 
of  each  piece.  The  dotted  line  describes  the  path  of  the  work  under 
this  arrangement.  After  being  stitched,  the  part  is  merely  pushed 
forward  by  the  operator  with  her  left  hand,  landing  on  a  bar  or  a  chute 
leading  to  the  next  operator.  The  new'  path  is  only  42  inches  long, 
thus  effecting  a  saving  of  60  inches  or  5  feet  of  path  on  each  garment 
or  part  in  each  operation. 

2.  Saving  oj  effort  in  handling. — As  has  been  pointed  out,  the  usual 
location  of  a  workbench  or  work  rack  at  the  machine  is  approximately 
1%  feet  below  the  level  of  the  sewing-machine  table.  This  means 
that  each  time  the  operator  picks  up  a  garment,  she  has  to  lift  it  18 
inches  and  then  bring  it  down  18  inches  when  it  is  completed,  a  total 
of  3  feet  in  a  vertical  direction.  Under  the  straight-line  system,  the 
garment  is  picked  up  from  a  chute  placed  at  the  level  of  the  operator’s 
elbow,  approximately  6  inches  below  the  level  of  the  sewing-machine 
table  to  the  left  of  the  operator. 

In  the  case  of  an  operator  working  on  trousers,  for  example,  the 
line  system  makes  possible  a  great  saving  of  effort.  In  the  course  of 
a  day’s  work  a  worker  must  lift  about  2,000  pounds,  or  1  ton,  of  mate¬ 
rial  into  place  for  sewing.  Under  the  bundle  system  she  must  lift 
this  weight  to  a  vertical  distance  of  IS  inches,  as  against  6  inches  on 
the  line.  The  energy  spent  on  lifting  is  therefore  only  one-third  as 
great  on  the  line. 

The  line  makes  possible  an  even  greater  saving  of  effort  after  the 
worker  has  finished  the  sewing  operation.  Under  the  bundle  system 
she  must  lower  the  finished  work  a  distance  of  18  inches,  while  on  the 
line  the  finished  work  is  simply  given  a  push  to  reach  the  next  operator. 
Considering  both  lifting  and  lowering  combined,  under  the  line  sys¬ 
tem  the  operator’s  effort  is  reduced  to  about  one-sixth  of  that  required 
on  the  bundle  system. 

There  is  also  an  important  saving  of  energy  in  bringing  bundles  to 
the  workplace.  In  a  shirt  factory  a  bundle  may  weigh  approximately  50 
pounds  and  each  operator  may  be  expected  to  complete  about  20  bun¬ 
dles  per  day.  Assuming  that  work  is  stored  10  feet  from  the  operator, 
this  means  that  1,000  pounds  of  material  must  be  carried  10  feet  to  the 
operator  under  either  the  bundle  or  the  line  system.  Under  the  line 
system  the  bundles  are  delivered  to  the  first  operator  only,  and  the 
individual  parts  which  make  up  the  bundle  progress  from  operator  to 
operator  until  the  bundle  is  reassembled  and  taken  away  from  the  end 
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of  the  line.  Under  the  bundle  system  the  bundles  are  delivered  to  and 
taken  away  from  each  operator. 

3.  Other  labor  savings  on  the  line. — A  garment  consists  of  symmet¬ 
rical  right  and  left  parts.  Under  the  bundle  system  the  garments 
are  cut  by  laying  successive  layers  of  cloth  face  to  face  so  that  the 
right  and  left  parts  alternate.  As  a  result,  when  the  bundle  is  given 
to  an  operator  she  is  compelled  to  work  alternately  on  right  and  left 
parts  and  must  make  a  “mental  somersault,”  to  quote  the  originator 
of  the  straight-line  system,  in  placing  the  parts  of  the  garment  under 
the  needle  and  handling  them  alternately  in  reverse  positions. 

Under  the  straight-line  system  one  group  of  operators  handles  all 
the  right  parts,  while  another  group  handles  the  left  parts,  the  two 
parts  being  joined  by  a  third  group.  Relieved  of  the  necessity  of 
making  the  “mental  somersault”  each  time  she  changes  parts,  the 
operator  develops  greater  speed  with  no  greater  effort.  This  is  one 
of  the  important  features  of  the  straight-line  system,  constituting  an 
essential  claim  in  the  patent. 

4.  Better  utilization  of  working  time.  In  addition  to  increasing  the 
productivity  of  sewing-machine  operators  while  actually  on  the  job 
in  the  shop,  the  line  system  enables  them  to  put  in  more  working  time 
per  week  than  is  possible  under  the  bundle  system  operating  on  the 
same  schedule  of  weekly  hours.  Under  the  bundle  system,  work  is 
seldom  evenly  distributed  among  the  sewing-machine  operators  in  the 
shop.  Each  operator  handles  her  bundles  more  or  less  independently 
of  the  others  and  is  free  to  leave  the  job  at  any  time  without  greatly 
affecting  the  work  of  the  other  operators.  Waiting  for  work  is  a  com¬ 
mon  occurrence  in  a  bundle  shop  and  rather  than  remain  idle  for 
several  hours  in  the  shop,  operators  often  prefer  to  check  out  for  the 
balance  of  the  day.  During  the  N.  R.  A.,  in  order  to  comply  with 
the  wage  and  hour  provisions  of  the  code,  many  employers  required 
that  workers  punch  the  time  clock  at  the  beginning  and  at  the  end 
of  their  waiting  periods.  In  this  way,  the  idle  time  was  excluded 
from  the  records  of  the  total  time  registered  on  their  time  cards.  The 
hours  of  attendance  in  a  bundle  shop  as  registered  by  the  time  cards 
therefore  generally  average  from  3  to  5  hours  per  week  less  than  the 
scheduled  weekly  hours. 

Under  the  straight-line  system  the  work  is  so  rapidly  distributed 
among  all  the  employees  on  the  line  that  no  operator  can  be  spared 
from  her  place  and  broken  time  is  therefore  reduced  to  a  minimum. 
It  has  been  estimated  that  as  a  result  sewing-machine  operators  work¬ 
ing  on  a  40-hour-per-week  schedule  can  average  about  10  percent 
more  of  working  time  on  the  line  than  under  the  bundle  system. 
This  is  tantamount  to  an  increase  of  about  10  percent  in  the  produc¬ 
tion  per  operator  per  week  on  the  line  as  compared  with  the  bundle 
system. 
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Effect  of  Line  on  Efficiency  of  Management 

The  most  important  achievement  of  the  straight-line  system  is  the 
stimulating  effect  it  has  on  management.  Since  every  shortcoming 
is  apt  to  cause  a  break-down  in  the  line,  management  has  to  he  par¬ 
ticularly  alert  to  avoid  interruptions  in  production.  For  example  a 
careless  notching  of  a  part  of  a  garment  in  the  cutting  room  4  would, 
under  the  bundle  system,  cause  some  difficulty  to  the  worker  on  the 
operation  for  which  the  notching  is  done.  The  worker  affected  may 
or  may  not  complain,  depending  on  whether  she  is  sufficiently  aggres¬ 
sive  to  do  so,  and  if  she  does  complain,  she  may  or  may  not  always 
get  the  prompt  attention  of  the  responsible  foreman.  However,  on 
the  line  the  absence  of  the  necessary  notch,  causing  the  operator  to 
take  more  time  in  sewing  part  to  part,  will  slow  down  production  on 
the  particular  operation  and  in  turn  will  halt  the  rest  of  the  line  and 
compel  the  instant  attention  of  the  management.  Not  only  will  the 
defect  be  immediately  remedied,  but  the  management  will  see  to  it 
that  it  does  not  happen  again,  because  every  interruption  in  produc¬ 
tion  is  costly.  The  fact  that  labor  on  the  line  is  usually  paid  bv  the 
hour,  instead  of  by  the  piece,  makes  idle  time  caused  by  work  interrup¬ 
tion  all  the  more  costlv. 

Similarly,  if  a  machine  breaks  down  under  the  bundle  system  it  may 
cause  a  temporary  stoppage  of  work  on  the  part  of  the  one  operator 
affected.  A  well-run  establishment,  in  order  to  reduce  overhead  cost, 
will  give  immediate  attention  to  the  machine,  but  in  practice  such  a 
break-down  does  not  always  receive  immediate  attention.  Under  the 
line  system,  the  break-down  of  a  single  machine  will  halt  the  work  of 
the  entire  line,  forcing  immediate  attention.  Management  is,  there¬ 
fore,  obliged  to  take  the  necessary  steps  to  prevent  such  break-downs 
and  to  make  necessary  repairs  in  the  shortest  possible  time,  through 
maintaining  its  machinery  in  first-class  condition,  having  a  reserve  of 
machine  heads  and  spare  parts,  and  having  in  attendance  a  competent 
machinist  capable  of  repairing  the  damage  in  the  quickest  possible 
time.  In  the  end,  it  means  elimination  or  reduction  of  nonproductive 
time  and  consequent  increase  in  production. 

In  general,  the  straight-line  system  directs  management’s  attention 
to  the  necessity  of  securing  the  utmost  coordination  of  every  depart¬ 
ment — the  buying  and  timely  delivery  of  materials  and  supplies:  the 
dovetailing  of  the  work  of  the  cutting  room  with  that  of  the  sewing 
department;  the  timing  of  the  parts  shop  with  the  body  and  assembly 
divisions;  the  balancing  of  the  individual  operations  on  the  line;  the 
maintenance  of  equipment  in  such  condition  that  it  may  be  available 
for  any  task  it  is  called  upon  to  perform;  the  training  of  the  workers  on 
additional  operations  to  prevent  interruption  in  production  through 


4  The  parts  are  notched  or  marked  by  the  cutter  where  the  sewing  is  to  begin  and  where  to  end  in  order 
to  make  a  perfect  fit  of  the  parts. 
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absences  of  individual  operators.  Every  one  of  these  activities  and 
many  more  must  be  looked  after,  if  the  line  is  to  function,  not  only  at 
its  best,  but  to  function  at  all. 

Saring  of  inventory. — Another  outstanding  feature  of  the  straight- 
line  system  is  that  it  greatly  reduces  inventory  or  work  in  process. 
As  already  stated,  there  is  no  necessity  to  wait  for  the  completion 
of  the  bundle  by  one  operator  before  it  is  turned  over  to  another 
operator  for  the  next  operation.  Instead,  each  individual  part 
travels  from  operator  to  operator  as  fast  as  each  completes  her  part. 

The  saving  of  time  effected  by  the  turn-over  may  be  illustrated  as 
follows:  Assuming  4  dozen  or  4S  garments  in  a  bundle  and  20  opera¬ 
tions  to  complete  each  garment,  and  assuming  it  takes  1  minute  to  do 
each  operation,  it  would  take  48  minutes  to  do  each  operation  on  a 
complete  bundle,  or  a  total  of  960  minutes  to  complete  the  20  opera¬ 
tions  on  the  entire  bundle. 

Under  the  straight-line  system,  as  soon  as  the  first  operation  has 
been  completed  by  operator  No.  1  and  the  garment  or  part  placed  on 
the  rack  or  in  the  chute  leading  to  the  next  operator,  it  becomes 
available  to  operator  No.  2;  a  minute  later  it  is  ready  for  operator  No. 
3,  and  so  on.  The  first  garment  or  part  will,  therefore,  be  completely 
finished  at  the  end  of  20  minutes.  During  the  progress  of  the  work 
only  one  bundle  has  to  be  in  operation  to  keep  the  20  operators  busy, 
whereas  under  the  bundle  system  it  would  be  necessary  to  have  20 
bundles  in  process  of  work. 

Assuining  no  loss  of  time  between  the  operations,  it  will  take  20 
minutes  for  the  first  garment  to  go  through  the  entire  set  of  opera¬ 
tions.  Each  succeeding  minute  will  see  a  new  garment  completed. 
Thus,  it  will  take  20  plus  47,  or  67,  minutes  for  the  entire  bundle  of 
48  garments  to  pass  through  all  the  operations,  as  against  960  min¬ 
utes  under  the  bundle  system. 

The  reduction  of  time  is  equivalent  to  saving  of  inventory.  Be¬ 
tween  the  time  the  last  or  forty-eighth  garment  of  the  first  bundle 
leaves  operator  No.  1  and  the  time  it  is  completed  20  minutes  later 
by  the  last  operator,  20  more  garments  of  a  new  bundle  will  have  been 
done  by  operator  No.  1  and  will  be  in  process  at  all  subsequent  stages. 
The  ratio  of  work  in  process  between  the  line  and  bundle  systems  will 
therefore  be  960  to  68,  or  practically  14  to  1.  In  other  words,  under 
the  straight-line  system  only  about  one-fourteenth  of  the  inventory 
or  work  in  process  is  required  as  compared  with  the  quantity  of  work 
that  has  to  be  kept  in  process  under  the  bundle  system.  This  does  not 
take  into  account  the  time  lost  between  operations  while  the  bundles 
rest  in  the  bundle  rack  in  readiness  for  the  operators,  nor  the  saving 
of  time  due  to  the  shorter  path  described  in  the  chart  on  page  42 
and  the  saving  of  time  due  to  the  elimination  of  tying,  untying,  and 
transferring  of  bundles.  This  results  in  the  release  of  many  thou- 
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sands  of  dollars  of  capital  which  is  needlessly  tied  up  in  inventory 
under  the  bundle  system. 

Another  advantage  to  management  of  the  line  system  is  the  prompt 
filling  of  the  retailer’s  orders.  While  an  order  from  a  retailer  may 
take  weeks  on  the  bundle  system,  this  can  be  reduced  to  days  on  the 
line. 

Limitations  of  the  Straight-Line  System 

1.  Rigidity. — As  already  pointed  out,  the  straight-line  system  calls 
for  a  very  close  balance  of  work  between  operations.  This  necessitates 
a  definite  arrangement  of  machinery  in  the  order  of  the  sequence  of 
the  operations,  and  the  assignment  of  the  exact  number  of  machines 
to  each  operation  necessary  to  insure  a  close  balance  of  the  work  in 
process.  There  is  thus  imparted  a  certain  rigidity  to  the  straight- 
line  system  which  makes  it  difficult,  if  not  impossible,  to  use  it  for 
more  than  one  product.  A  plant  manufacturing  a  variety  of  products 
calling  for  different  divisions  of  labor  and  for  a  different  length  of 
time  for  individual  operations,  cannot  use  the  same  line  for  more 
than  one  product.  An  arrangement  of  machines  for  different  opera¬ 
tions,  once  made,  must  be  left  undisturbed  as  long  as  the  product  for 
which  it  has  been  made  continues  to  be  manufactured .  This  difficulty 
can  be  overcome  by  having  a  separate  line  for  each  product.  Insofar 
as  the  same  variety  of  products  is  manufactured  from  month  to  month 
and  season  to  season,  such  an  arrangement  is  entirely  feasible;  but 
if  frequent  changes  in  the  character  of  the  products  manufactured 
take  place,  the  use  of  the  line  becomes  impractical.  In  the  case  of 
such  cotton-garment  products  as  work  clothing,  this  objection  does 
not  apply,  since  changes  in  style  are  not  frequent.  In  a  product  like 
cotton  dresses,  where  style  is  a  factor,  the  difficulty  would  be  more 
serious.6 

2.  Vulnerability. — Because  of  the  close  balance  between  operations, 
the  absence  of  a  single  worker  through  illness  or  other  cause  is  a  much 
more  serious  matter  under  the  line  system  than  it  is  under  the  old-time 
bundle  system.  To  avoid  break-downs  through  this  cause,  there  must 
always  be  a  reserve  of  workers  capable  of  stepping  into  the  breach 
and  taking  the  place  of  absentees.  Such  workers  must  be  skillful 
and  capable  of  doing  any  operation  at  the  established  rate  of  speed. 
Even  if  one  operator  leaves  her  machine  for  a  few  moments,  it  will 
cause  the  stoppage  of  the  entire  line  unless  there  happens  to  be  a 
reserve  of  work  between  the  operations.  No  operator  is,  therefore, 
allowed  to  leave  the  line  without  a  relief  worker  taking  her  place. 

Frequently,  to  avoid  additional  expense,  the  forewoman  on  the  line 
acts  as  relief  worker.  She  can  do  that,  however,  only  for  brief  inter- 

3  To  meet  these  difficulties,  the  patentee  of  the  system  recommends  the  equipping  of  each  sewing  machine 
with  a  separate  motor,  so  as  to  make  it  Independent  of  any  shafting.  Another  improvement  is  to  make  the 
machines  rest  on  vacuum  cups,  which  help  to  secure  the  machine  fast  to  the  floor  and  at  the  same  time  make 
it  easy  to  move  the  machines  to  new  positions  when  necessary. 
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vals.  She  cannot  replace  a  worker  who  is  absent  for  an  entire  day. 
In  other  plants,  the  service  or  repair  worker  acts  as  relief  operator. 

A  more  general  method  of  eliminating  the  expense  of  maintaining  a 
reserve  of  relief  workers  is  the  use  of  workers  in  the  parts  shop,  off  the 
line,  as  a  reserve.  Both  for  this  reason  and  because  the  making  of 
parts  (such  as  pocket  patches,  flaps,  collars,  cuffs,  etc.)  does  not  fit 
in  with  the  progression  of  the  work  and  frequently  can  be  done  more 
advantageously  outside  the  line  than  on  the  line,  the  parts  are  usually 
made  off  the  line  under  the  bundle  system,  and  are  fed  into  the  line 
at  the  points  where  they  have  to  be  joined  to  the  main  body  of  the 
garment. 

3.  Lack  of  perfect  balance.- — While  the  straight-line  system  aims  at 
and  achieves  a  closer  balance  of  work  between  operations  than  is 
possible  under  the  bundle  system,  it  is  next  to  impossible  to  attain  a 
complete  balance,  for  the  reason  that  it  is  seldom  possible  to  adjust 
the  number  of  workers  on  each  operation  to  the  exact  ratio  of  time 
taken  per  operation.  If  a  given  operation  requires  the  time  of  one 
worker  and  the  next  operation  requires,  say,  1.9  as  much  time,  the 
only  thing  that  can  be  done  is  to  put  two  workers  on  the  next  opera¬ 
tion.  In  that  case,  the  workers  on  operation  No.  2  will  be  idle  approxi¬ 
mately  5  percent  of  their  time.  Similar  disproportions  to  a  greater 
or  lesser  degree  may  occur  on  other  operations.  This  introduces  an 
element  of  loss  of  time  which  is  not  present  in  the  old  bundle  system, 
where  each  operator  works  fairly  independently  of  the  rest.  On  the 
other  hand,  it  provides  odd  moments  of  relaxation  at  frequent  inter¬ 
vals  which  help  to  relieve  the  physical  and  nervous  strain  of  continuous 
hard  work  on  the  line. 

4.  Straight  line  less  suitable  for  garments  of  high  quality . — There  is  a 
difference  of  opinion  among  manufacturers  of  quality  garments  as  to 
the  adaptability  of  the  straight-line  system  to  the  handling  of  high- 
grade  work.  High-quality  work  calls  for  careful  inspection  at  various 
stages  of  the  manufacture  of  the  garment.  When  the  quality  foreman 
inspects  a  bundle  of  work  and  finds  it  defective,  he  returns  it  to  the 
operator  to  remove  the  imperfections.  This  may  require  the  ripping 
of  the  seam  and  doing  the  work  over.  The  operator  takes  the  neces¬ 
sary  time  to  do  it. 

Such  a  procedure,  if  attempted  on  the  line,  would  disrupt  the  con¬ 
tinuity  of  the  work  on  the  line  and  is  manifestly  impossible.  As  the 
work  progresses  rapidly  in  single  units  from  operator  to  operator  it  is 
impossible  to  examine  at  any  point  a  quantity  of  garments  coming 
from  one  particular  operator.  The  examination  of  the  completed 
garments  will  help  to  eliminate  a  faulty  garment,  which  may  be  sold 
as  a  “second,”  but  in  most  cases  it  is  too  late  at  that  stage  for  the 
operator  who  did  the  faulty  work  to  correct  it  without  undoing  the 
work  of  several  other  operators,  at  great  expense  to  the  firm. 
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Nevertheless  a  number  of  concerns  making  a  high  quality  of  shirts 
and  pants  were  found  operating  under  the  line  system.  In  a  plant 
manufacturing  shirts  of  a  very  high  grade  there  are  several  inspec¬ 
tion  points.  Garments  found  to  be  defective  are  not  returned  to  the 
operator  for  repair,  since  that  would  stop  the  line,  but  are  given  to  a 
service  or  repair  operator  to  fix.  The  operator  responsible  for  the 
poor  work  is  admonished  to  do  better  and  her  work  is  watched  until 
she  either  improves  the  quality  of  her  work  or  gives  way  to  a  better 
worker. 

The  Progressive-Bundle  System 

The  straight-line  system  owes  its  origin  to  certain  inherent  weak¬ 
nesses  in  the  old  production  system  which  generally  prevails  in  the 
cotton-garment  industry.  It  is  therefore  but  natural  that  other 
people  besides  the  originator  of  the  straight-line  system  should  have 
given  thought  to  the  same  problems  and  developed  improvements 
both  before  and  after  the  appearance  of  the  line  system. 

One  of  these  improvements  is  known  as  the  progressive-bundle 
system,  which  is  a  modification  of  the  straight-line  system.  It  fol¬ 
lows  the  same  principle  of  work  progression  through  the  shop,  except 
that  the  work  moves  in  bundles  instead  of  in  single  garments  or 
parts.  Although  the  idea  of  arranging  the  machines  in  the  sequence 
of  operations,  to  reduce  the  crisscrossing  and  repeated  shunting  of 
the  bundles  from  one  end  of  the  shop  to  the  other,  found  practical 
application  in  various  parts  of  the  country  before  the  line  system 
mode  its  appearance,  the  development  of  the  progressive-bundle 
system  received  a  new  impetus  from  the  introduction  of  the  line 
system,  from  which  it  has  borrowed  many  ideas. 

The  elimination  of  the  handling  of  work  bundles  by  the  foreman  or 
his  assistants  is  the  same  under  the  progressive-bundle  system  as 
under  the  straight-line  system.  The  differences  between  the  two 
systems  are : 

(1)  The  progressive-bundle  system  does  not  eliminate  the  handling 
of  the  bundle  by  the  worker. 

(2)  It  lacks  the  power  of  stimulation  which  the  straight-line  system 
exerts  upon  the  individual  worker; 

(3)  It  lacks  the  stimulating  effect  upon  management  which  the 
straight  line  exerts. 

The  powerful  influence  which  the  straight-line  system  exerts  upon 
management  springs  from  the  use  of  the  single  garment  as  a  unit  of 
production  and  the  paralyzing  effect  it  produces  upon  production  in 
the  shop  if  any  major  or  minor  detail  goes  wrong.  Management  is 
forced  to  be  constantly  on  its  toes  and  to  do  its  utmost  to  prevent 
interruptions  in  production. 

This  compelling  power  is  no  more  inherent  in  the  progressive-bundle 
system  than  under  the  ordinary  bundle  system.  Under  the  progres- 


50  PRODUCTIVITY  OF  LABOR — COTTON-GARMENT  INDUSTRY 

sive-bundle  system  the  bundle  continues  to  serve  as  the  unit,  and  the 
progressive  system  has  all  the  weaknesses  of  the  old-time  bundle 
system,  except  that  it  relieves  the  shop  management  of  the  task  of 
switching  work  from  operation  to  operation.  Nevertheless,  the  pro¬ 
gressive-bundle  system  does  eliminate  much  handling  and,  if  intelli¬ 
gently  applied,  is  capable  of  producing  substantial  results. 

Effect  of  Line  on  Productivity  of  Labor 

To  what  extent  does  the  straight-line  system  increase  labor  produc¬ 
tivity?  Studies  which  have  been  made  indicate  that  the  effect  of  the 
line  on  labor  productivity  depends  upon  many  factors.  In  order  to 
obtain  the  maximum  benefits,  the  system  calls  for  the  use  of  the  best 
machines,  close  coordination  of  the  work  in  the  different  departments, 
careful  balancing  of  work  on  different  operations  in  the  sewing  room, 
the  arrangement  of  equipment  to  eliminate  waste  motion,  both  vertical 
and  horizontal,  the  elimination  of  unnecessary  handling  and  lifting  of 
materials  in  the  process  of  work,  etc. 

A  circular  of  one  of  the  engineering  firms  licensed  to  install  the 
straight-line  system  states  that  one  garment  company  increased 
production  50  percent,  cut  manufacturing  costs  25  percent,  reduced 
clerical  work  33^  percent,  and  inspection  costs  60  percent,  saved  25 
percent  of  the  floor  space,  and  vastly  reduced  inventory  of  goods  in 
process.  The  circular  does  not  state  how  efficient  or  inefficient  the 
plant  was  before  the  introduction  of  the  line.  The  percentages  cited 
above  depend  not  only  on  the  results  achieved  but  also  on  what  the 
condition  was  prior  to  the  installation  of  the  new  system. 

An  attempt  to  evaluate  the  effects  of  the  straight-line  system,  in 
connection  with  the  present  study,  has  met  with  the  usual  difficulty 
of  lack  of  sufficient  records  to  make  possible  the  allocation  of  gains 
to  the  various  causes  responsible  for  them.  In  almost  all  plants,  the 
introduction  of  the  straight-line  system  was  accompanied  by  the 
installation  of  some  new  sewing  machines.  The  effects  of  the  new 
machines  on  increased  labor  productivity  must  therefore  be  taken  into 
consideration  in  analyzing  the  productivity  gains  of  the  line. 

The  largest  increase  in  man-hour  output  amounting  to  28.8  percent 
was  found  in  one  of  the  dress-shirt  plants.  The  increase  in  produc¬ 
tivity  is  for  the  sewing  department  as  a  whole,  covering  both  the 
production  on  the  line  and  the  production  of  parts  not  affected  by 
the  line  system.  The  gain  in  production  on  the  line  was  manifestly 
greater.  In  another  plant,  while  the  increase  in  productivity  of  the 
sewing  department  was  less  than  15  percent,  the  increase  for  the 
assembly  operations  alone,  which  are  the  only  operations  on  the  line 
in  that  plant,  was  much  greater.2  The  saving  in  time  on  assembly 
operations  was  as  follows:  Before  the  introduction  of  the  line,  the 


*  In  other  plants  the  increase  was  mnch  smaller,  see  cb.  V. 
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total  time  required  to  do  the  assembly  operations  on  a  dozen  garments 
was  1.20  man-hours.  When  20  percent  of  the  assembly  department  of 
the  shop  was  put  on  the  line,  the  time  per  dozen  garments  was  reduced 
to  1.07  man-hours.  When,  later,  the  entire  assembly  department  was 
put  on  the  line,  the  time  went  down  to  0.79  man-hour.  This  is  a  reduction 
of  34.2  percent  from  the  time  required  under  the  bundle  system. 


Chart  2 

As  shown  in  chart  2,  after  all  the  assembly  operations  had  been 
put  on  the  line,  the  remaining  bundle  operations  took  more  time  than 
they  did  before  the  introduction  of  the  line.  This  was  due  to  the  fact 
that  the  best  and  fastest  operators  had  been  transferred  to  the  line, 
leaving  the  slower  operators  to  make  the  parts  on  the  bundle  system. 
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This  is  one  of  the  rare  instances  where  it  is  possible  to  isolate  the 
effect  of  a  single  factor.  In  spite  of  the  longer  time  it  took  to  do  the 
parts,  after  the  introduction  of  the  line,  the  height  of  the  third  column 
is  still  lower  than  that  of  the  first,  the  difference  between  the  two 
representing  the  net  saving  produced  by  the  introduction  of  the  line/ 

As  already  indicated,  not  all  the  work  in  straight-line  shops  is  done 
on  the  line.  Some  of  it  can  be  done  more  advantageously  outside  the 
line.  Nor  is  there  a  uniform  rule  as  to  the  proportion  of  work  to  be 
done  on  the  line.  In  the  most  successful  plants,  about  two-thirds  of 
the  sewing  operations,  requiring  about  SO  percent  of  the  total  time 
on  all  operations  in  the  sewing  department,  are  usually  done  on  the 
line,  the  rest  being  done  in  bundles  off  the  line. 

Although  the  trend  is  toward  more  plants  installing  the  line  system, 
and  expanding  lines  in  plants  which  are  already  using  the  system,  some 
firms  have  tried  and  abandoned  the  line  system.  Two  firms  reported 


The  table  below,  furnished  by  the  inventor  of  the  line  system,  presents  results  obtained  by  him  in  some 
of  the  plants  in  which  he  installed  the  system.  These  plants  have  not  been  Included  in  the  survey  and  the 
figures  are  therefore  presented  ns  furnished  by  the  inventor.  Attention  must  be  called,  however,  to  cer¬ 


tain  features; of  these  futures  which  distinguish 
survey. 

Productirity  in  Handle 


Article 

Total 
ma¬ 
chines  i 
oper-  ! 
ated  ! 

Trousers: 

Bundle  svstem . . . . 

210 

Straight-line  system . . . 

208 

Work  shirts: 

Bundle  svstem  _ _ 

67 

Straight-line  svstem . . . 

65 

Work  pants: 

Bundle  system .  . 

Straight-lino  system . 

100  ; 
so 

Wash  coats,  men's: 

Bundle  system . 

Straight-line  system . 

117  i 
102 

from  the  data  gathered  for  the  plants  covered  by  the 


and  Straight-  Line  Plants 


Hours 

per 

week 

Total 
machine- 
or  man¬ 
hours 

Total 

dozens 

pro¬ 

duced 

Hours 

per 

dozen 

Time  saved 

Hours 

per 

dozen 

Percent  of 
bundle 
time 

52 

10,920 

1, 300 

S.  4 

40 

8.320 

1,600 

5.2 

3.2 

38 

40 

2.6S0 

1,050 

2.6 

40 

2,600 

1. 100 

2.4 

.2 

7 

52 

5,200 

750 

6.9 

40 

3,200 

800 

4.0 

2.9 

42 

40 

4,680 

223 

21.  C 

40 

4,080 

300 

13.6 

7.4 

35 

(1)  The  figures  given  in  the  “hours  per  woek”  column  are  scheduled  weekly  plant-hours  and  not  hours 
during  which  the  workers  were  employod  during  those  weeks.  A  line  plant  makes  more  coxnplcto  use  of 
the  scheduled  plant-hours  than  a  bundle  plant.  It  follows  that  of  two  plants  having  a  40-hour  week,  the 
line  plant  will  have  more  hours  of  actual  work  than  the  bundle  plant,  and  will  therefore  show  a  greater 
productivity  per  week  and  per  scheduled  hour  even  if  the  actual  hourly  output  is  the  same  in  both. 
While  this  constitutes  a  legitimate  advantage  of  the  lino  plant,  it  introduces  a  factor  which  is  absent  in 
the  survey  based  on  the  hours  the  workers  are  actually  employed  In  the  plant. 

(2)  In  the  trousers  and-work-pants  plants  recorded  in  the  table,  the  hours  wore  reduced  from  62  to  40.  A 
reduction  of  12  hours  a  week  or  2  hours  per  day  is  likely  to  result  in  a  considerable  increase  in  labor  produc¬ 
tivity  because  of  the  elimination  of  fatigue.  At  least,  this  is  the  common  experience  in  industry.  It  is  thus 
probably  partly  responsible  for  the  fact  that  the  highest  increases  in  productivity  in  the  table,  viz.  42  and 
38  percent,  took  place  in  plants  which  reduced  weekly  work-hours  from  52  to  40. 

(3)  The  next  highest  increase  in  man-hour  output  on  the  line  is  for  wash  coats.  The  figures  happen  to 
cover  a  season  when  wash  coats  were  much  in  vogue.  The  concerns  manufacturing  them  popularized  lower 
price  products  and  had  the  advantage  of  a  largo  volume  of  production,  which  is  always  conducive  to  high 
labor  productivity.  The  35  percent  increase  in  productivity  in  this  case  may,  therefore,  be  due  in  part  to 
this  factor. 

While  it  ^impossible  to  determine  accurately  the  effects  of  the  incidental  factors  just  enumerated,  it  is 
probable  that  a  substantial  part  of  the  increase  is  due  to  the  straight-line  system. 
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that  the  variety  of  styles  made  the  line  unsuitable.  Two  other  firms, 
both  nonunion,  experienced  opposition  from  the  workers  to  the  alleged 
driving  regimentation  of  the  line. 

Another  aspect  of  the  line  system  is  that  in  a  number  of  plants  which 
have  continued  to  operate  with  part  of  their  factory  on  the  line  and 
part  under  the  bundle  system,  the  bundle  department  has  often 
recorded  a  decline  in  productivity.  This  may  be  due  partly  to  the 
fact  that  some  of  the  more  simple  and  standardized  garments  had 
been  removed  from  the  bundle  department  and  allotted  to  the  line. 

From  records  available  in  the  average  cotton-garment  plant,  it  is 
next  to  impossible  to  isolate  the  effect  of  any  single  factor  on  the  man¬ 
hour  output  of  the  plant.  The  individual  skill  of  the  operator,  the 
speed  and  condition  of  the  machine,  the  system  of  shop  management, 
light  and  ventilation  in  the  shop,  and  many  other  elements  have  a 
direct  bearing  on  the  productivity  of  the  operator  in  the  sewing  room, 
and  there  is  no  system  of  records  which  would  even  attempt  to  ac¬ 
count  for  the  influence  of  any  of  these  factors.  This  must  be  con¬ 
stantly  borne  in  mind  in  attempting  to  trace  or  to  evaluate  the  effects 
of  any  single  factor,  such  as  the  system  of  shop  management.  Never¬ 
theless,  an  examination  of  the  figures  of  individual  plants  shows  that 
the  introduction  of  the  line  system  produces  a  definite  increase  in  the 
man-hour  output  of  the  plant. 

Some  idea  of  the  direct  increase  in  productivity  on  the  operations 
which  are  put  on  the  line  can  be  obtained  from  table  IS,  showing 
productivity  per  man-hour  on  certain  assembly  operations  for  which 
data  proved  available  in  some  dress-shirt  plants.  Data  are  given 
for  plants  on  the  straight-line  system  and  for  plants  on  the  bundle 
system,  and  are  expressed  in  terms  of  output  in  dozens  of  shirts  per 
man-hour,  and  also  in  terms  of  man-hours  per  dozen  shirts. 

An  examination  of  the  figures  in  the  table  shows  that  there  was  a 
marked  difference  in  productivity  between  the  line  and  bundle  plants, 
although  exceptions  in  each  group  occurred  due  to  differences  in 
quality,  in  machinery,  and  other  factors  which  could  not  be  sepa¬ 
rately  accounted  for  from  the  available  records.  Thus,  in  the  oper¬ 
ation  of  yoking  (sewing  yoke  onto  back)  the  productivity  in  the  line 
plants  ranged  from  11.17  to  14.12  dozen  per  hour,  while  in  the  bundle 
plants,  it  ranged  from  5.44  to  S.35  dozen. 

In  collar  setting  the  productivity  in  the  bundle  plants  fluctuated 
within  the  range  of  2.56  to  4.19,  while  in  the  line  plants  it  ranged 
from  2.56  to  4.10,  the  range  in  the  two  groups  being  practically  the 
same.  However,  it  should  be  pointed  out  that  plant  No.  72  in  the 
straight-line  group,  which  had  the  lowest  figure  of  2.56  dozen  per 
man-hour,  was  a  plant  that  deviated  from  the  practice  followed  by 
most  plants  operated  on  the  straight-line  system.  The  management 
allowed  work  to  accumulate  between  operations,  and  the  plant  was 
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Table  18.  Productivity  of  labor  on  comparable  operations  in  line  and  bundle 

plants ,  fall  of  1 93 —  Dress  skirts 


. 

Line  plants 

Bundle  plants 

Operation 

Dozens  of  shirts  per  man-hour 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

*58 

1 

69 

72 

fit) 

3 

74 

t» 

5 

31 

73 

79 

92 

Yoking . 

14.  12 

13.53 

11. 17 

8.35 

0.58 

8.26 

7.94 

0. 77 

7.26 

5.44 

■  ’*V 

Collar  SotHnjr  .  „ 

4.  10 

3.52 

2.50 

2. 01 

2.  SC 

4.  19 

3.24 

3.87 

Klf'M 

fifiB 

Shoulder  joining.... 

8. 20 

7.04 

10.  47 

5. 44 

4.41 

5.27 

4. 59 

5.40 

5. 82 

5.  82 

Hmm 

Wwt 

Sleeve  setting . 

S.  21 

7. 04 

10.  34 

7.04 

5.  29 

0.  OS 

5.  83 

0.  47 

7.  10 

7.  15 

■U,!! 

0.31 

Felling . 

8.21 

7.04 

11.53 

5.08 

5.  29 

4.71 

0. 20 

0. 09 

6.  90 

■1‘!* 

4.53 

CulT  setting.. 

:>.  40 

3.  52 

0.  53 

2. 05 

2. 11) 

2. 39 

2. 99 

5. 29 

3. 32 

is 

Man-hours  per  dozen  shirts 

Yoking . 

0. 071 

0.074 

0.090 

t).  119 

0. 152 

0.  121 

0.  126 

0.  148 

0.  138 

0.  184 

Collar  setting . 

0. 244 

.284 

.  391 

.453, 

.357 

.  23S 

.309 

.258 

.328 

0.391 

Shoulder  Joining.... 

.  122 

.  142 

.  006 

.  184 

•*>7 

.  >- * 

.  221 

.  218 

.  183 

.  170 

.  172 

.225 

Sleeve  setting. .  . 

.  122 

.  142 

.  097 

.  142 

.  IS 9 

.  108 

.  150 

.  154 

.  139 

.  139 

.216 

0. 158 

.  151 

Felling  ... 

.  122 

1 12 

.087 

.  144 

.  170 

189 

.  195 

.  159 

.  104 

.  144 

.  202 

.220 

.206 

CulT  setting 

.  IS3 

.  2S4 

.  153 

.377 

gig 

.431 

.  334 

.250 

.  189 

.301 

. 

.372 

Total  i . 

.703 

.  \*M 

3  1 
„  1 
.1 

. 

1.  41*2 

1. 2fi0j  .9*1 

; 

.971 

1.014 

1.345 

1  Dot's  not  include  yoking. 


much  closer  to  the  progressive-bundle  type  than  to  the  line  type. 
Plant  No.  1.  with  3.52  dozen  per  hour,  turned  out  a  higher  grade 
shirt,  while  plant  No.  68,  running  on  approved  straight-line  principles, 
showed  the  highest  productivity,  turning  out  4.10  dozen  per  man¬ 
hour.  While  its  productivity  was  slightly  less  than  that  of  plant 
No.  6,  which  turned  out  4.19  dozen  per  hour  on  the  bundle  system, 
the  difference  was  due  to  quality,  for  plant  No.  6  produced  the  cheap¬ 
est  grade  of  shirt  of  any  of  the  plants  recorded  in  table  18.  Those 
bundle  plants  producing  a  shirt  most  like  that  of  plant  No.  68  in 
quality  all  had  a  lower  output — plant  No.  74,  2.80;  plant  No.  5,  3.22; 
and  plant  No.  31,  3.87  dozen  per  hour;  or  from  5.6  to  31.7  percent 
less  than  line  plant  No.  68. 

In  the  operation  of  shoulder  joining,  the  productivity  in  the  bundle 
plants  was  within  the  narrow  range  of  4.41  to  5.82  dozen  per  hour, 
while  in  the  line  plants  it  was  from  5.44  to  10.47  dozen.  The  two 
other  plants  on  the  line  showed  a  productivity  of  8.20  and  7.04 
dozen,  respectively.  Since  the  latter  plant  turned  out  a  higher  grade 
of  shirts  than  the  other  plants,  its  output  as  compared  to  the  bundle 
plants' figure  of  4.41  to  5.S2  was  really  much  greater  than  the  mere 
difference  in  the  figures  implies.  Similar  conclusions  can  be  drawn 
from  the  other  operations,  although,  as  stated,  exceptions  occurred 
here  and  there  due  to  causes  which  could  not  be  singled  out  from  avail¬ 
able  records. 
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The  data  in  table  18  on  labor  productivity  expressed  in  terms  of 
man-hours  per  dozen  for  separate  operations  also  show  that  the  time 
it  took  to  turn  out  a  dozen  shirts  for  these  specified  operations 
ranged  from  0.972  to  1.345  man-hours  in  the  bundle  plants  and 
from  0.731  to  1.238  man-hours  in  the  line  plants.  Disregarding 
plant  No.  72  because  it  was  not  strictly  a  line  plant,  the  line  range 
was  from  0.731  to  0.990  hour  per  dozen.  The  only  plants  on  the 
bundle  system  which  compared  with  these  figures  were  plant  No.  6 
with  a  time  requirement  of  0.984  man-hour  per  dozen  and  plant  No.  5 
with  0.972  man-hour  per  dozen,  which  turned  out  lower  grades  of 
shirts  than  the  plants  on  the  line. 

Effect  of  Line  on  Workers 
Change  from  Individual  to  Team  Work 

Although  the  patentee  of  the  straight-line  system  attaches  the 
least  importance  to  increased  production  resulting  from  the  speeding 
up  of  the  individual  workers,  it  is  nevertheless  a  fact  that  the  system 
forces  each  individual  worker  on  the  line  to  concentrate  on  and  to 
expedite  her  work.  Under  the  bundle  system,  each  worker  operates 
independently.  With  the  piece-work  system  in  general  use,  she  has 
the  incentive  to  turn  out  as  much  work  as  possible  in  order  to  increase 
her  earnings.  However,  being  concerned  with  her  individual  bundle, 
she  works  for  the  time  being  in  a  little  world  of  her  own.  A  sense  of 
fatigue,  ill  health,  conversation  with  workers  next  to  her,  personal 
troubles  which  may  occupy  her  mind  while  she  goes  on  with  her  work, 
all  affect  her  speed  and  tend  to  reduce  the  incentive  to  do  her  utmost. 

Under  the  straight-line  system  the  operator  loses  such  independence. 
She  is  at  all  times  keenly  aware  of  the  fact  that  if  she  falls  behind  in 
her  work  the  operator  in  front  of  her  is  rendered  idle,  waiting  for  the 
garment  on  which  she  is  working.  She  is  aware  of  the  fact  that  unless 
she  completes  her  part  promptly,  this  will  hold  up  the  rest  of  the  line 
and  the  foreman  will  be  there  to  find  out  what  is  the  trouble. 

The  necessity  of  speed  under  these  circumstances  is  obvious. 
The  worker  can  no  longer  work  at  her  own  natural  pace.  She  must 
adjust  herself  to  the  speed  of  her  fellow  workers,  all  of  which  un¬ 
doubtedly  results  in  increased  individual  productivity.  When  the 
workers  are  of  a  fairly  uniform  skill  and  equal  tempo,  the  uni¬ 
formly  high  speed  of  the  work,  while  it  may  result  in  greater  fatigue 
at  the  end  of  the  work  period,  need  not  necessarily  affect  injuriously 
the  health  of  the  worker.  But  where  no  attention  is  paid  to  that 
factor,  or  still  worse  where,  as  a  result  of  deliberate  design,  fast 
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workers  are  interspersed  with  workers  of  a  naturally  slower  tempo, 
the  health  of  the  worker  may  be  seriously  affected.7 

In  one  of  the  plants  studied,  management  deliberately  resorted  to 
such  an  arrangement  which  caused  the  slower  workers  to  strain  them¬ 
selves  to  the  utmost.  On  the  one  hand,  the  slower  worker  was  aware 
that  work  was  piling  up  behind  her  from  the  fast  worker  on  the  pre¬ 
ceding  operation.  On  the  other  hand,  she  saw  that  the  equally  fast 
worker  on  the  succeeding  operation  was  waiting  for  her  work.  The 
result  was  a  large  increase  in  productivity  by  the  individual  workers, 
but  at  the  cost  of  great  physical  and  nervous  strain  on  the  part  of  the 
naturally  slower  workers.  In  the  end,  such  an  arrangement  is  bound 
to  be  harmful  not  only  to  the  slower  worker  but  to  the  efficient  opera¬ 
tion  of  the  shop. 

A  plant  managed  in  disregard  of  these  elements  will  have  a  high 
labor  turn-over,  with  inevitable  loss  of  production  while  the  new 
help  is  being  trained  or  is  trying  to  adjust  itself  to  the  work  in  the 
shop.  Moreover,  while  the  fast  worker  speeds  up  the  slower,  she  is  in 
turn  slowed  down  by  the  latter.  Since  a  slow  worker  cannot  keep  up 
an  unnaturally  fast  pace  indefinitely,  it  means  that  on  the  average 
the  gain  in  production  caused  by  the  speeding  up  of  the  slow  worker 
will  be  offset  by  the  loss  of  production  on  the  part  of  the  fast  worker 
through  the  failure  of  the  slow  worker  to  keep  up  with  her  pace. 

Rest  Periods 

The  necessity  of  working  at  her  machine  without  let-up,  under  the 
conditions  just  described,  creates  a  physical  and  nervous  strain  which 
must  be  relieved  from  time  to  time  by  rest  periods.  Under  the  bundle 
system,  especially  with  piece  work  as  the  prevailing  basis  of  com¬ 
pensation,  a  worker  is  free  to  stop  at  any  moment  to  relax  or  to  attend 
to  her  personal  needs.  In  shops  in  which  a  central  work  station  is 
provided,  she  must  in  addition  leave  her  place  each  time  the  bundle  is 
finished,  take  it  to  the  station,  wait  until  she  gets  the  next  bundle,  and 
then  walk  back  to  her  place.  As  the  bundle  is  usually  of  a  size  to 
provide  approximately  an  hour’s  work,  she  has  an  opportunity  to  make 
several  trips  to  the  work  station  in  the  course  of  the  day.  This  provides 
a  number  of  brief  rest  periods,  at  approximately  equal  intervals,  which 
relieve  the  monotony  and  strain. 

In  shops  working  on  the  line  system,  there  are  usually  two  rest 
periods  of  5  to  10  minutes  each  in  addition  to  the  lunch  period — one 

:  In  fairness  to  the  originator  of  the  system,  it  should  be  said  that  be  is  opposed  to  its  abuse.  He  has 
publicly  And  emphatically  stated  that  he  is  not  interested  in  having  it  used  “by  those  who  would  engage  in 
its  unsocial  exploitation.” 
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in  the  middle  of  the  forenoon  and  another  in  the  middle  of  the  after¬ 
noon.  The  time  devoted  to  the  rest  periods  is  approximately  equal  to 
the  time  taken  by  the  worker  under  the  bundle  system,  except  that 
under  the  line  system  the  rest  is  taken  by  all  the  workers  together  at 
definite  periods  of  the  day,  whereas  under  the  bundle  system  each 
worker  follows  her  own  inclination  as  to  the  time  and  length  of 
relaxation. 

Earnings  of  Sewing-Machine  Operators 

The  effects  of  the  straight-line  system  on  earnings  of  sewing-machine 
operators  have  been  influenced  by  a  variety  of  cross-currents  that 
have  been  operating  in  the  industry  since  N.  R.  A.  Most  plants  in¬ 
stalled  the  line  system  after  the  termination  of  N.  R.  A.  when  average 
hourly  earnings  were  reduced  in  proportion  to  the  increases  in  work 
hours.  Differences  in  record  keeping  of  hours  under  N.  R.  A.  and 
after  are  also  apt  to  distort  the  wage  picture.  While  the  weekly 
earnings  are  an  exact  figure  based  on  pay-roll  records,  the  computed 
hourly  wages  in  piece-rate  plants  frequently  vary  with  changing  time- 
clock  regulations  or  failure  of  their  enforcement.  These  limitations 
must  be  taken  into  consideration  in  analyzing  the  changes  in  the 
average  hourly  earnings  since  N.R.  A.,  which  are  presented  in  table  19. 
The  fall  of  1936  is  compared  with  the  fall  of  1934  because  the  entire 
cotton-garment  industry  was  then  operating  on  a  uniform  40-hour 
week.  Although  the  trend  in  average  hourly  earnings  (computed  by 
dividing  the  weekly  earnings  by  the  number  of  hours  registered  on  the 
factory  time  clock)  has  been  generally  downward,  the  line  plants, 
recorded  smaller  declines  than  bundle  plants. 


Table  19. — Changes  in  average  hourly  earnings  in  the  eolton-garment  industry 

since  N.  R.  A. 


Type  of  plant 

Location 

Number  of 
plants 

Percentage 
change,  fall 
of  1936  com¬ 
pared  with 
fall  of  1934 

Bundlo  plants,  nonunion _ _ _ 

North . 

20 

-4.9 

Lino  plants,  nonunion... _ ........ _ _ _ 

-16 

Bundle  plants,  union . . . . . . . . 

25 

-as 

Bundle  plants,  nonunion. _ _ _ 

South . 

16 

-16.6 

Line  plants,  nonunion. _ _ _ _ 

. do . 

4 

-8.9 

During  the  same  period  weekly  earnings  of  sewing-machine  oper¬ 
ators  in  35  bundle  plants  changed  slightly,  decreasing  1.6  percent. 
On  the  other  hand,  the  records  of  13  plants  which  installed  the  line 
system  and  retained  the  40-hour  week  show  an  increase  in  the  weekly 
earnings  of  sewing-machine  operators  of  approximately  10  percent. 
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The  effect  of  the  line  system  on  hourly  and  weekly  earnings  of 
sewing-machine  operators  may  also  be  studied  by  comparing  line  and 
bundle  plants  for  the  fall  of  1936.  A  comparison  of  hourly  earnings 
of  sewing-machine  operators  in  nonunion  plants  comprising  11  line 
plants  in  the  North  and  12  in  the  South  and  29  bundle  plants  in  the 
North  and  20  in  the  South  shows  that  in  both  the  North  and  the 
South  average  hourly  earnings  were  slightly  higher  in  line  than  in 
bundle  plants.  The  average  hourly  earnings  of  sewing-machine 
operators  in  these  nonunion  plants  under  the  line  and  the  bundle 
systems  in  the  fall  of  1936  were  as  follows: 


• 

Line  plants: 

North _ 

Number  of 
plants 

. . . .  11 

Arerage 

hourlg 

earnings 

(cents) 

36.  2 

South _ _ 

. .  12 

28.  6 

Bundle  plants: 

North . . 

.  29 

35.2 

South . 

. _  20 

27.2 

In  analyzing  weekly  earnings  care  has  been  taken  to  select  com¬ 
parable  nonunion  plants  under  the  bundle  and  line  systems  working 
on  uniform  weekly  schedules.  Twenty-two  bundle  plants  and  six 
line  plants  were  found  working  on  a  40-hour  week.  Both  groups  of 
plants  manufacture  various  products,  such  as  dress  shirts,  work 
shirts,  etc.  One-half  of  the  22  bundle  plants  and  one-half  of  the 
6  line  plants  are  located  in  the  South,  so  that  the  effects  of  the  regional 
differences  in  wages  were  eliminated.  Of  these  28  plants  the  average 
weekly  darnings  of  sewing-machine  operators  on  the  line  were  slightly 
more  than  $1  higher  than  for  those  under  the  bundle  system. 

From  the  point  of  view  of  line  versus  bundle  system,  it  is  significant 
to  note  that  (1)  following  the  installation  of  the  line  system  weekly 
earnings  of  sewing-machine  operators  advanced  sometimes  even  in 
the  face  iof  a  decline  in  the  hourly  earnings  in  the  same  plants  oper¬ 
ating  on  i  the  same  schedule  of  weekly  hours  both  before  and  after  the 
installation  of  the  line;  and  (2)  in  the  fall  of  1936  weekly  earnings  in 
line  plants  were  about  10  percent  higher  than  in  bundle  plants  oper¬ 
ating  on:  the  same  schedule  of  weekly  hours,  while  hourly  earnings 
were  only  about  3  percent  higher. 

These  apparently  contradictory  trends  in  weekly  and  hourly  earn¬ 
ings  in  line  plants  can  he  explained  only  by  the  fact  that  the  line 
system  makes  it  possible  for  sewing-machine  operators  to  put  in  more 
hours  of  actual  work  than  can  be  done  under  the  bundle  system  with 
the  same  schedule  of  weekly  hours.  The  elimination  of  the  idle  time 
by  the  line  is  therefore  tantamount  to  an  increase  in  the  weekly  pro¬ 
ductivity  of  line  plants  separate  and  apart  from  the  gains  in  the  man¬ 
hour  productivity  in  the  course  of  actual  work. 
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Effects  of  Line  on  Wage  System 

Under  the  bundle  system  workers  are  paid  on  a  piece  basis,  the  rate 
varying  with  the  operation  performed.  Under  the  straight-line 
system,  all  workers  on  a  line  produce  an  equal  number  of  garments, 
and  all  workers  engaged  on  the  same  operation  earn  about  an  equal 
amount.  This  eliminates  the  need  for  the  piece-work  system  and  the 
workers  are  therefore  paid,  as  a  rule,  on  an  hourly  basis. 

The  hourly  wage  is  generally  determined  by  taking  into  considera¬ 
tion  the  weekly  earnings  of  the  workers  and  their  output  under  the 
bundle  system,  when  they  were  paid  by  the  piece.  As  a  rule,  with 
the  hourly  wage  goes  a  quota  of  minimum  output  on  the  line,  which 
is  usually  based  on  time  studies.  If  the  total  production  for  the 
week  exceeds  the  quota  the  workers  receive  a  bonus  in  addition  to  their 
regular  hourly  wage.  This  method  of  paying  machine  operators  on 
the  line  has  been  found  in  operation  in  all  nonunion  plants.  Of  the 
two  union  line  plants  covered  by  the  survey,  one  operates  under  the 
same  system,  while  the  other  continues  to  pay  by  the  piece  as  it  did 
under  the  bundle  system. 

Experiment  in  a  Union  Shop 

The  rapid  progress  of  the  line  system  among  nonunion  manufac¬ 
turers,  with  the  consequent  increased  competition  with  which  the  union 
manufacturers  were  confronted,  has  led  to  a  serious  effort  on  the  part 
of  union  manufacturers  to  bring  about  an  arrangement  which  would 
remove  the  opposition  of  the  union  to  the  introduction  of  the  system 
in  union  shops.  As  a  result  of  negotiations  between  the  Union-Made 
Garment  Manufacturers  Association  and  the  United  Garment  Work¬ 
ers  Union,  it  was  agreed  to  undertake  an  experiment  by  adopting  the 
system  in  a  union  plant  under  the  joint  supervision  of  the  manufactur¬ 
ers  and  the  union.  Accordingly,  the  system  was  introduced  in  a 
small  shop  operated  by  a  leading  union  manufacturer  early  in  March 
1937.  A  visit  to  the  plant  when  it  was  completing  its  fourth  week  of 
operation  under  the  system  produced  the  following  information: 
The  workers  in  the  shop  were  working  under  a  quota  system.  The 
weekly  quota  was  equal  to  the  former  production  of  the  shop  under  the 
bundle  system.  The  quota  was  exceeded  after  the  first  week  of 
operation.  During  the  fourth  week  production  was  nearly  10  percent 
in  excess  of  the  quota,  yielding  a  bonus  of  84  cents  per  week  to  each 
worker  on  the  line.  As  the  shop  was  just  getting  into  its  stride,  both 
management  and  workers  were  looking  forward  to  increased  produc¬ 
tion  and  earnings. 
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During  the  month  of  April  production  exceeded  the  quota  by  40 
percent.  A  substantial  part  of  this  gain  was  due  to:  (1)  Production 
of  fewer  styles  under  the  line  system  as  compared  with  the  old  bundle 
system;  (2)  installation  of  new  machinery;  (3)  remodeling  the  plant 
by  painting  the  walls  white  and  improving  ventilation,  lighting,  and 
heating  equipment.  However,  management  attributes  the  major 
part  of  the  gain  in  productivity  to  the  advantages  of  the  line. 

The  40-percent  gain  in  weekly  production  was  accompanied  by  an 
increase  of  20  percent  in  weekly  pay  rolls,  and  a  gain  of  15  percent  in 
the  weekly  earnings  of  sewing-machine  operators. ^ 

The  method  of  adjusting  the  wages  in  this  union  shop  aims  at  an 
equal  division  between  management  and  labor  of  the  benefits  resulting 
from  the  system.  Prior  to  the  introduction  of  the  straight  line,  the 
hourly  rates  for  each  worker  had  been  agreed  upon.  These  rates  were 
fixed  at  the  workers’  previous  earnings  under  the  piece-work  system. 

A  weekly  production  quota  under  the  new  system  was  arrived  at  by 
adding  the  sum  total  of  the  wages  thus  agreed  upon  for  a  40-hour  week 
and  dividing  it  by  the  former  piece  price  per  dozen. 

Under  the  bundle  system  the  sum  total  of  piece  rates  per  dozen  was 
SI. 775.  It  was  agreed  that  on  all  production  on  the  line  in  excess  of 
the  weekly  quota,  the  workers  of  the  shop  were  to  get  a  bonus  of  S8.5 
cents  per  dozen  (3.S  cents  per  dozen  for  each  operator)  or  one-half  of 
the  old  piece  rate.  Under  this  arrangement  the  firm  thus  gets  the 
benefit  of  reduced  cost  on  all  work  done  in  excess  of  the  production 
under  the  bundle  system  and  the  workers  get  the  benefit  of  an  equal 
gain  in  their  earnings  above  the  figure  which  they  earned  under  the 
old  system. 

The  experiment  is  being  closely  watched  by  the  other  union-label 
houses  in  the  industry.  If  it  comes  to  be  generally  adopted  by  the 
union  manufacturers,  it  promises  to  remove  the  opposition  of  organized 
labor  in  the  work-clothing  industry  to  this  latest  phase  of  technological 
progress  in  the  cotton-garment  industry.9 

Summary 

Briefly,  the  results  of  the  straight-line  system  may  be  summed  up 
as  follows: 

1.  Even  after  taking  into  account  the  increased  productivity  under 
the  line  system  resulting  from  installation  of  new  machinery  and  from 
the  production  of  a  more  simplified  garment,  there  is  a  net  residual  . 

•The  difference  in  the  lest  two  figures  is  due  to  the  fact  that  three  employees  formerly  engaged  in  indirect 
labor  when  the  plant  was  under  the  bundle  system  were  transferred  to  productive  work  on  the  line. 

•  Since  this  report  was  written,  an  agreement  was  entered  into  between  the  Union-Made  Garment 
Manufacturers  Association  and  the  United  Garment  Workers  Union  extending  the  arrangement  in  the 
experimental  shop  described  above  to  all  the  union  houses  in  the  country  under  the  jurisdiction  of  the  union. 
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gain  in  output  per  man-hour  attributable  strictly  to  the  line  and  addi¬ 
tional  gain  in  weekly  output  due  to  the  more  complete  utilization  of 
working  hours. 

2.  The  effect  of  the  rise  in  labor  productivity  upon  the  weekly  earn¬ 
ings  of  sewing-machine  operators  could  not  be  accurately  measured. 
Such  data  as  are  available,  however,  justify  the  conclusion  that 
weekly  earnings  rose  by  about  10  percent. 

3.  The  savings  in  cost  to  the  manufacturer  brought  about  by  the 
line  system  are  composed  of  two  principal  elements:  (1)  The  reduc¬ 
tion  of  work  in  progress,  resulting  in  a  very  substantial  decrease  in 
inventory  investment,  and  (2)  savings  in  direct  labor  cost  because  of 
the  higher  productivity  of  labor  on  the  line. 


Chapter  V 

Productivity  of  Labor  in  the  Principal  Branches  of  the 
Cotton-Garment  Industry 

Dress  Shirts  1 

The  32  dress-shirt  plants  covered  by  the  survey  for  which  labor 
productivity  data  were  available  showed  considerable  variation  in  the 
technique  of  manufacturing  and  in  the  manner  in  which  the  work  was 
subdivided  in  the  sewing  department.2  The  number  of  individual 
operators  required  to  sew  a  complete  shirt,  for  instance,  varied  from 
20  to  41.  The  widest  range  in  the  number  of  operations  appeared  in 
the  production  of  minor  parts,  the  number  varying  from  6  to  17. 
The  preparation  of  body  parts  is  done  in  from  9  to  16  operations, 
while  the  least  variation  in  the  number  of  operations  is  found  in  the 
assembly  room.  There  is  no  apparent  difference  in  this  regard 
between  bundle  plants  and  plants  using  the  line  system. 

In  bundle  plants,  assembly  consumes  a  substantially  larger  propor¬ 
tion  of  sewing  time  than  might  be  assumed  from  the  relatively  small 
number  of  operations  comprised  therein.  This  is  due  to  the  fact  that 
the  average  assembly  operation  requires  more  sewing  time  than  the 
average  part  or  body  operation. 

For  line  plants,  however,  the  difference  between  the  average  time 
required  in  assembly  and  for  parts  and  body  operations  is  much 
narrower.  The  relative  time  required  for  body  operations  as  compared 
with  minor-parts  operations  is  also  reduced,  since  the  line  is  not  usually 
applied  to  the  production  of  minor  parts. 


Table  20.-  Division  of  labor  in  sewing  department-  Dress  shirts 


1 

Division  of  work 

Number  of  operations 

IS!  bundle  plants 

4  line  plants 

Maximum 

Minimum 

Maximum 

Minimum 

Entire  sewing  department . 

41 

20 

34 

25 

Minor  parts . 

6 

12 

9 

Body . 

9 

15 

11 

Assembly . 

H 

5 

7 

5 

1  The  term  “dress  shirt”  is  used  here  in  contradistinction  to  "work  shirt”  and  not  in  the  commonly 
accepted  sense  of  a  shirt  used  for  evening-dress  wear. 

>  A  description  of  the  basic  operations  in  making  dress  shirts  is  given  in  appendix  3. 
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Characteristics  of  Plants  Studied 

Price  groups. — On  the  basis  of  the  price  or  quality  of  the  product, 
the  most  important  single  element  affecting  labor  productivity  and 
labor  cost  in  the  manufacture  of  dress  shirts,  the  plants  in  the  sample 
studied  fall  into  three  groups:  (1)  “customized”;  (2)  high  price;  and 
(3)  medium  and  low  price.  The  first  group  covers  two  plants  which 
manufactured  shirts  selling  mostly  over  $2  retail  and  usually  produced 
to  specifications  of  individual  retailers.  The  second  group  includes 
16  plants  producing  shirts  of  high  quality  and  retailing  predominantly 
from  $1.95  upward.  The  third  group  comprises  12  plants  manu¬ 
facturing  shirts  designed  to  retail  between  $1  and  $1.95  each  and  2 
plants  producing  shirts  retailing  for  $1  or  less.  The  last  2  plants 
have  been  included  in  this  group  for  convenience  in  treatment,  as  the 
character  of  their  productivity  and  labor-cost  data  warrant  such 
inclusion. 

Systems  of  production. — Line  production  had  been  installed  by  4  of 
the  32  plants  covered.  One  of  these  plants.  No.  1,  was  in  the  high- 
price  bracket;  three  plants.  Nos.  67,  68,  and  72,  were  in  the  medium- 
price  group. 

Geographical  location. — Each  major  geographical  region  is  repre¬ 
sented  in  the  sample  studied.  Eighteen  plants  were  located  in  the 
Northeast,  of  which  five  were  in  the  Troy,  N.  Y.,  area.  Seven  were 
in  the  Midwest,  two  in  the  Far  West,  and  five  in  the  South. 

Union  and  nonunion  plants. — One  plant  in  the  customized  group, 
four  in  the  high-price  group,  and  three  in  the  medium-price  group 
were  union  plants.  Six  of  these  had  contracts  with  the  Amalgamated 
Clothingi  Workers,  and  two  with  the  United  Garment  Workers. 

Productivity  of  Labor  in  Sewing  Department 

Major  attention  in  this  study  was  concentrated  on  the  sewing  de¬ 
partment.  This  was  dictated  both  by  its  predominant  importance 
in  the  manufacturing  process  and  by  the  fact  that  observed  differences 
in  equipment  and  productive  technique  related  primarily  to  this 
department. 

As  will  be  seen  from  the  figures  in  table  21  (supplemented  by  figures 
in  table  22  for  individual  plants),  production  per  man-hour  fell  into 
very  distinct  ranges,  corresponding  to  the  price  and  quality  of  the 
shirts  manufactured.  The  average  productivity  per  man-hour  was 
1.38  shirts  for  group  1  (customized).  As  the  quality  dropped,  pro¬ 
ductivity  rose  to  2.44  for  group  2  (high  price),  and  to  3.15  for  group 
3  (medium  and  low  price).  There  was  a  similar  distinct  variance  in 
the  minimum  and  maximum  man-hour  production  for  each  group. 
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Table  21.  Number  of  dress  shirts  produced  per  man-hour  in  sewing 

department ,  1936 


Price  group 

Average1 

Maxi¬ 

mum 

Mini¬ 

mum 

Customized  (2  plants  manufacturing  to  retail  specifications)  1 . 

1.3$ 

High  price  (1C  plants  manufacturing  shirts  sidling  at  $1.95  and  up)s . 

2.  AA 

Medium  and  low  price  (12  plants  manufacturing  cheaper  garments)  ’..... 

3. 15 

Ka 

i  These  averages  for  a  limited  number  of  plants  must  not  be  given  too  broad  a  significance.  They  are 
presented  to  facilitate  comparisons  and  to  eliminate  the  instability  of  figures  for  the  outer  ranges. 

*  Based  on  figures  for  the  spring  of  1936  in  table  33. 

*  Based  on  figures  for  the  fall  of  1936  in  table  33. 

The  exceptionally  low  productivity  of  1.1  shirts  per  man-hour  in  a 
plant  in  the  customized  group  may  be  explained  (1)  by  the  superior 
quality  of  the  shirts  manufactured  in  this  plant;  (2)  by  the  relatively 
large  proportion  of  garments  produced  to  specifications  of  individual 
retailers; 3  and  (3)  by  the  fact  that  it  employed  an  unusually  high 
proportion  of  older  macliine  operators  (over  40  percent  were  persons 
over  60  years  of  age). 

The  average  productivity  for  the  16  high-price  plants,  manufactur¬ 
ing  shirts  retailing  for  $1.95  or  more,  was  2.44  garments  per  man¬ 
hour  in  the  spring  of  1936.  With  one  exception,  the  range  of  produc¬ 
tivity  within  this  group  was  from  2.12  to  2.76.  The  higher  figure  for 
the  group  is  only  13  percent  above  the  average,  and  the  lower,  23 
percent  below  the  average.  The  opposite  extreme  in  this  group  is  the 
one  plant  which  falls  below  the  range  just  given.  The  productivity 
of  this  plant  was  l.SS  garments  per  man-hour.  Tliis  was  probably 
due  to  the  fact  that  it  manufactured  a  variety  of  distinctly  nonstandard 
garments,  a  fact  which  always  reduces  output  per  man-hour. 

When  the  great  number  of  factors  wliich  tend  to  raise  or  lower  pro¬ 
ductivity  in  a  factory  is  considered,  this  comparatively  narrow  range 
shows  a  marked  uniformity  for  this  section  of  the  industry  and  makes 
it  highly  probable  that  the  data  obtained  from  the  plants  studied  are 
fairly  representative  of  the  general  experience  among  large  producers 
in  the  manufacture  of  this  quality  of  product. 

The  highest  productivity  in  the  high-price  group — 2.76  shirts  per 
man-hour — was  in  a  southern  plant.  Tliis  plant  manufactured 
virtually  a  single-price  line  and  used  a  progressive-bundle  system  of 
production.  Although  these  two  factors  undoubtedly  help  to  explain 
its  high  efficiency,  the  possibility  of  achieving  a  liigh  degree  of  pro¬ 
ductivity  with  southern  labor  under  competent  management  and 
proper  working  conditions  is  also  indicated. 

The  four  plants  in  tliis  group  showing  the  next  highest  productivity 
(table  22),  ranging  from  2.72  to  2.74  garments  per  hour,  were  all 
located  in  the  North — three  in  the  State  of  New  York,  and  one  in 


1  This  interferes  with  work  on  a  largo  soak*,  si  net'  each  individual  order  must  be  made  up  separately, 
because  of  differences  in  the  construction  of  the  garment  on  each  retail  specification. 
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Pennsylvania.  The  product  of  one  of  these  was  virtually  standard, 
being  sold  chiefly  to  a  large  mass  distributor.  In  addition,  this  plant 
utilized  the  line  system,  and  both  of  these  factors  arc  reflected  in  its 
liigh  productivity. 

Plants  in  the  medium-price  group  show  a  somewhat  wider  range 
than  that  observed  for  the  higher-price  producers,  though  even  here 
there  was  a  marked  consistency  in  the  figures.  The  highest  produc¬ 
tivity  observed — 3.77  units  per  man-hour — was  19.7  percent  greater 
than  the  average  of  3.15.  The  lowest  productivity — 2.63 — was  16.5 
percent  lower  than  this  average. 

At  the  upper  extreme  of  this  group  are  two  plants  whose  produc¬ 
tivity  was  3.76  and  3.77  shirts  per  man-hour,  respectively.  Both 
plants  used  the  line  system,  although  in  one,  line  production  was 
confined  to  the  assembly  operations.  In  addition  to  these  two,  one 
other  plant  in  the  medium-price  group  (No.  72)  used  the  line  system. 
Its  productivity  was  considerably  lower — 2.S2  units  per  man-hour. 
This  was  not  so  much  a  reflection  of  lesser  efficiency  as  of  the  higher 
quality  of  its  product.  A  comparison  of  the  operations  performed  in 
each  of  these  three  line  plants  shows  that  the  last  plant  performed 
a  considerable  number  of  added  operations,  designed  to  improve 
quality,  which  were  not  performed  in  the  other  two. 

Turning  to  the  plants  utilizing  the  bundle  system,  the  three  with 
the  highest  productivity,  ranging  from  3.26  to  3. 48  garments  per  man¬ 
hour,  were  located  in  the  New  York  metropolitan  area  and  in  Pennsyl¬ 
vania,  and  all  used  union  labor.  The  similarity  of  the  results  for 
these  three  is  very  striking. 

Effect  of  System  of  Shop  Management 

As  pointed  out  in  chapters  ITT  and  IV,  it  was  next  to  impossible  to 
isolate  the  effects  of  any  single  factor  on  labor  productivity.  The 
operator  working  at  her  machine  is  subject  all  the  time  to  all  the  factors 
that  affect  her  productivity.  Her  individual  skill,  the  speed  and  con¬ 
dition  of  her  machine,  the  system  of  shop  management,  the  light,  the 
condition  of  the  air  in  the  shop,  and  many  other  factors  all  affect  her 
productivity  at  the  same  time,  and  there  is  no  system  of  records  which 
even  attempts  to  account  for  any  of  these  factors.  This  fact  must 
constantly  be  borne  in  mind  in  attempting  to  trace  or  evaluate  the 
influence  of  any  single  factor,  such  as  the  system  of  shop  management. 

Table  22  presents  data  on  labor  productivity,  expressed  in  terms  of 
shirts  per  man-hour,  for  each  of  the  32  plants  studied,  covering  the 
period  between  the  fall  of  1933  and  the  fall  of  1936. 
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Table  22. — Labor  productivity  of  sewing  department — Dress  shirts ,  1988-86 


1  Season  when  line  system  whs  installed. 

J  First  season  of  line  system,  also  other  difficulties  in  operation. 


An  examination  of  the  figures  for  the  individual  plants  shows  that 
there  was  a  definite  increase  in  productivity  during  the  period  between 
1933  and  1936  in  the  four  plants  which  introduced  the  line  system, 
and  in  four  other  plants,  two  of  which  introduced  the  progressive- 
bundle  system.  However,  among  plants  that  used  the  bundle  system 
throughout  the  period  1934  36  there  was  no  general  and  consistent 
change  in  productivity.  This  is  shown  in  table  23  which  covers  identi¬ 
cal  plants  in  all  the  six  seasons  shown.  These  six  plants  in  the  high- 
price  group  and  four  in  the  medium-price  group  are  the  only  bundle 
plants  for  which  records  are  available  for  all  the  periods  covered.  In 
the  case  of  neither  the  high-price  nor  the  medium-price  group  was 
average  productivity  notably  higher  in  1936.  The  figures  for  the 
individual  plants  in  table  22  indicate  an  irregular  movement  of  pro¬ 
ductivity  from  season  to  season  and  from  year  to  year. 
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Table  23.—  Productivity,  labor  costs,  and  hourly  earnings  for  sewing  department 
in  identical  bundle  plants — Dress  shirts,  1984-86 


Item 

1 

1035 

1936 

Sprinc 

Sprinc 

Kail 

Sprinc 

Kali 

«  plants  in  hiph-pric?  croup: 

Shirts  per  man-hour . . 

2.20 

2.11 

2. 17 

2. 21 

2. 32 

2.14 

Labor  cost  per  dozen  - - 

SI. 02 

$2.14 

$2. 2S 

$2.00 

$1.80 

$2.  10 

Famines  per  hour  fin  cents). . 

34.4 

36.  4 

W.O 

37. 5 

36.3 

36..r. 

4  plants  in  medium-price  croup: 

Shirts  per  man-hour  .  . 

3. 24 

3.20 

3. 12 

3. 01 

3. 21 

3.02 

Labor  cost  per  dozen  . 

$1.30 

$1.40 

$1.07 

$1.63 

$1.43 

$1.65 

Earning  per  hour  (in  cents)  . 

37.2 

30.3 

42.  S 

40.6 

38.3 

38.  .1 

In  contrast  to  this  lack  of  a  definite  trend  in  the  man-hour  output 
of  the  sewing  department  in  the  bulk  of  the  plants  is  the  marked 
increase  in  labor  productivity  in  the  few  plants  which  introduced 
major  changes  in  shop  management.  One  high-grade  plant  (No.  1) 
which  introduced  the  line  system  early  in  1935  experienced  marked 
difficulty  in  the  first  season,  but  bv  the  fall  of  1936  had  a  higher  output 
per  man-hour  than  any  other  plant  in  its  class.  A  medium-price 
plant  (No.  67)  which  introduced  the  line  system  in  the  spring  of  1935 
increased  its  output  from  2.92  shirts  per  man-hour  in  the  fall  of  1934 
to  3.76  shirts  in  the  fall  of  1936,  or  28  percent.  This  plant,  together 
with  another  line  plant  (No.  68),  exceeded  the  average  of  the  four 
bundle  plants  in  the  medium-price  group  (table  23)  by  about  one- 
quarter.  i  It  experienced  a  less  pronounced  rise  when  it  went  on  the 
line  system,  but  there  appears  to  have  been  some  gain,  perhaps  amount¬ 
ing  to  10  percent.  In  the  fourth  plant  (No.  72),  also,  the  gaj-x  was 
apparently  of  about  the  same  proportions,  though  the  output  of  2.82 
shirts  per  man-hour  in  the  fall  of  1936  was  less  than  in  most  bundle 
plants  in  this  grade. 

i  Analysis  of  Productivity  by  Operations 

Table;  24  presents  a  comparison  of  the  labor  time  required  for 
individual  operations  in  the  sewing  department  of  7  dress-shirt  plants 
studied.  For  the  five  bundle  plants  included  in  this  table,  data  are 
presented  for  each  sewing  operation  and  for  the  entire  sewing  depart¬ 
ment.  For  the  two  line  plants,  data  were  available  only  for  those 
operations  which  were  performed  on  the  line.  In  plant  No.  1  this 
included  both  body  and  assembly  operations,  while  in  plant  No.  68 
assembly  operations  only  were  covered. 
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Table  24. — Labor  productivity  of  sewing  department,  by  operations  in  making  dress 
shirts  under  bundle  and  line  systems,  1936 

SEWING  DEPARTMENT 


Man-hours  per  dor,en 


Operation 

Medium-price  shirts 

High-price 

shirts 

Plants  on  bundle  system 

Plant 
on  line 
system 

Plant 

on 

bundle 

system 

I 

Plant 
on  line 
system 

No.  74 

No.  5 

No.  31 

No.  6 

No.  68 

No.  3 

No.  1 

Entire  sewing  department  (100  percent) _ 

Minor  parts  (approximately  35  percent  of 
totals . 

3. 468 

3. 207 

3.  52$ 

3.000 

(>) 

4.088 

0) 

1.185 

1.023 

1.260 

2.2X3 

1. 130 
1.106 
.971 

2.077 

1.220 

1.294 

1.014 

2. 30$ 

1. 101 
.915 
.  984 

1.899 

(») 

(*) 

0.793 

(') 

1.395 

1.231 

1.462 

2.693 

<«) 

0. 956 
«•  .994 

1.950 

Body  parts  (approximately  33  percent  of  total). 
Assembly  (approximately  32  intrcent  of  total). 
Body  and  assembly  combined  (approximately 
<55  percent  of  total) . . . 

MINOR  PARTS 


Total,  minor  parts _ _ _ 

1. 1S5 

1.130 

1.220 

| 

1. 101 

(J) 

1.395 

(4) 

Collar  making: 

Collar  run . 

IWgTl 

.087 

.089 

(*) 

.120 

(>) 

Collar  turning . 

/  •  IoO 

C) 

.094 

(4) 

Collar  top  stitching . 

Kaj 

.069 

.070 

(») 

.078 

(>) 

Collar  banding: 

Collar  insert . 

| 

f  .084 

1 

(  .10S 

}  (>) 

(>) 

Collar  turn  band  . 

>  .  139 

\  .029 

.  241 

Collar  band  beading. .  . . . 

1  .040 

.046 

.  052 

Collar  double-row  stitching . . . 

1 

[  .052 

’.  078 

.078 

f  () 

.  lUo 

(v 

Cuff  making: 

Cuff  run . 

1 

(  .093 

1  m 

Cuff  turning . 

\  .188 

EBl'.'.'J 

■E21 

.028 

f  () 

Cuff  second  stitching . . . 

I 

* .  117 

(4) 

.073 

(») 

Hemming  cuff . 

.105 

.099 

(») 

».092 

(») 

Sleeve  making: 

Lower  facing . . 

Upper  facing . 

[  .428 

}  .289 

.241 

}  <■» 

.469 

(>) 

Placket . 

1 

.141 

.126 

.  176  j 

1 

BODY  PARTS 


Total,  body  parts . 

1.023 

1.106 

1.294 

WBE1 

(») 

1.231 

0.956 

Attaching  label _ _ _ 

.065 

•  .112 

.0.50 

(4) 

.  092 

4.075 

Yoke  to  back . 

.121 

.  138 

.126 

(’) 

.154 

.071 

Hemming  back . 

.0S2 

.097 

.066 

(4) 

.071 

Hemming  fronts . . 

.011 

.091 

.090 

.064 

(4) 

.107 

.071 

Tacking.. .  .  . . 

4 . 045 

.047 

.043 

.044 

(4) 

3.045 

Box  pleat . 

.082 

4 .045 

.085 

.  065 

(4) 

.092 

.071 

Button  staying . 

.aw 

.046 

.081 

.049 

(*.' 

.085 

.071 

Pocket: 

Making  pocket . 

/  .099 

.064 

.043 

(4) 

.045 

Setting  pocket . 

\  .  1S5 

.232 

.140 

(4) 

.174 

.  142 

Buttonholes: 

Collar  band . 

\  I5I 

f  .027 

r  .022 

(‘) 

.030 

I 

Fronts . 

\  .097 

\  .102 

(») 

.106 

^  .  142 

Cuff . 

.042 

.075 

.036 

(») 

.049 

1 

Buttons  sewed  on: 

Collar  band . 

f  .036 

/  .015 

KtfK 

.038 

Fronts . 

)  ,1*'< 

\  .087 

\  .072 

Hvi 

.086 

.071 

Cuff . 

.036 

.026 

.040 

.021 

u 

.012 

mm 

*  No  data  available. 

1  Data  not  available:  operations  not  on  line  system. 

J  Estimated:  figures  based  on  average  of  other  plants. 

4  Cuffs  in  this  plant  require  extra  row  of  stitching. 

*  No  precise  explanation  available  for  wide  variation  from  other  plants. 
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Table  24. — Labor  productivity  of  seiring  department ,  by  operations  in  making  dress 
shirts  under  bundle  and  line  systems,  1936 -  Continued 

ASSEMBLY 


Man-hour*  i>er  dozen 


Medium-price  shirts 


Hieh-prlre 


shirts 


Operation 


Total,  assembly . 

Shoulder  joining: 

P'irst  stitchine . 

Second  stitchine . 

Sleeve  setting . 

Felling . 

Collar  setting: 

First  stitch  ine . 

Second  stitchine . - 

Cuff  settine: 

First  stitchine . ... 

Second  stitchine 


Finn  Us  on  bundle  system 

Plant 
on  line 
system 

Plant 

on 

bumlle 

system 

Plant 
on  line 
system 

No.  74 

No.  ft 

No.  31 

No.  6 

No.  68 

No.  3 

No.  1 

1.260 

0.  971 

1.014 

0.984 

793 

1. 462 

0.994 

}  .  21S 

.  156 
.195 

r  .079 
\  .091 
.  139 
.  164 

.086 
.086 
.  140 
.  141 

.090 

.092 

.154 

.159 

}  .122 

.  122 
.  122 

.221 

.168 
.  189 

.  142 
}  .284 

]•  .3*7 

f  .124 

1  .  18ft 

.  130 
.128 

]■  .238 

.244 

.453 

.284 

)  .334 

t  .100 

1  .080 

.  146 
.  lftft 

.  132 
.118 

}  .183 

.431 

.284 

No  data  for  operations  on  minor  parts  are  shown  for  line  plants  in 
table  24,  but  the  figures  for  the  bundle  plants  in  the  same  price  group 
show,  with  few  exceptions,  a  close  agreement.  Thus,  the  number  of 
man-hours  per  dozen  shirts  on  collar-making  for  three  out  of  the  four 
plants  was  0.221.  0.240,  and  0.235.  The  man-hours  for  collar 
banding  in  the  same  plants  were  0.259,  0.263,  and  0.267.  For  sleeve 
making,  the  figures  for  two  plants  were  0.428  and  0.430,  and  for  two 
other  plants,  0.367  and  0.379.  The  total  time  for  the  operations 
on  minor  parts  for  the  four  plants  was  1.101,  1.130,  1.185,  and  1.220 
man-hours  per  dozen  shirts.  The  range  between  the  lowest  and 
highest  was  only  10  percent,  yet  these  plants  were  located  in  different 
parts  of  the  country  and  were  under  separate  ownership  and  manage¬ 
ment. 

The  data  in  table  24  on  body  parts  offer  a  comparison  between  a  very 
efficient  plant  on  the  bundle  system  and  one  on  the  line  system  in  the 
high-price  group.  The  reported  figures  for  the  separate  operations 
show  that,  without  a  single  exception,  it  takes  less  time  to  do  an 
operation  under  the  line  system  than  under  the  bundle  system. 
The  total  time  for  body  operations  was  1.231  man-hours  under  the 
bundle  and  0.956  man-hour  under  the  line  system,  a  difference  of  22 
percent  in  favor  of  the  line  system. 
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No  figures  are  available  for  making  a  similar  comparison  between 
line  and  bundle  plants  in  the  medium-price  group.  The  four  plants 
operating  under  the  bundle  system  again  show  a  fairly  close  agree¬ 
ment  and  a  comparatively  narrow  range.  Thus,  the  total  time  for 
body  parts  in  the  four  plants  in  tliis  group  was  0.915,  1 .023,  1.106,  and 
1.294  man-hours  per  dozen  shirts  or  an  average  of  1.085  man-hours. 
The  deviation  of  the  lowest  from  the  average  was  16  percent  and  of 
the  highest  19  percent. 

A  comparison  of  the  time  required  for  assembly  operations  in  line 
and  bundle  plants,  both  in  the  medium  and  in  the  high-price  groups, 
also  appears  in  table  24.  In  the  medium-price  group,  the  time  re¬ 
quired  in  the  line  plant  was  much  lower  than  in  any  of  the  bundle 
plants  on  all  operations,  with  one  exception — collar  setting,  for  which 
one  of  the  four  bundle  plants  showed  a  lower  figure  than  the  line 
plant.  The  total  assembly  time  in  the  line  plant  was  only  0.793 
man-hour,  as  against  0.971,  0.984,  1.014,  and  1.260  in  the  four  bundle 
plants,  a  difference  of  about  18  percent  to  37  percent  in  favor  of  the 
line  plant.  It  should  be  said,  however,  that  the  difference  of  37  per¬ 
cent  was  due  not  alone  to  the  advantages  of  the  line  system  but  also 
to  the  fact  that  the  plant  requiring  1.260  man-hours  per  dozen  made 
mostly  $1.95  shirts,  while  the  line  plant  manufactured  chiefly  $1 
shirts,  although  both  are  in  the  medium-price  group. 

In  the  high-price  group,  likewise,  the  time  required  to  do  each 
operation  was  invariably  much  shorter  under  the  line  than  under  the 
bundle  system,  the  total  for  all  the  assembly  operations  being  0.994 
man-hour  for  the  line  plant  and  1 .462  for  the  bundle  plant,  a  difference 
of  32  percent  in  favor  of  the  line  plant.  It  should  be  added,  however, 
that  the  line  plant  was  manufacturing  a  uniform  product  on  a  large 
scale  for  a  mail-order  house,  while  the  bundle  plant  manufactured  a 
larger  variety  of  garments  in  relatively  smaller  lots. 

Productivity  of  Labor  Under  the  Progressive-Bundle  System 

The  progressive-bundle  system  is  similar  to  the  line  system  insofar 
as  it  aims  at  the  automatic  flow  of  work  from  operation  to  operation. 
Data  for  3  such  plants,  Nos.  73,  89,  and  90,  are  recorded  in  table  22. 
All  three  showed  distinct  increases  in  labor  productivity  due  to  the 
system.  Plant  No.  73  introduced  an  advanced  form  of  the  pro¬ 
gressive-bundle  system  during  1936,  which  resulted  in  distinctly  higher 
man-hour  production.  It  rose  from  2.34  shirts  per  man-hour  in  the 
fall  of  1935  to  3.04  in  the  fall  of  1936 — an  increase  of  30  percent. 

Similarly  plant  No.  89  showed  a  steady  improvement  over  the  three 
seasons  for  which  data  are  available.  In  plant  No.  90,  while  the 
progress  lacked  the  same  steadiness,  productivity  showed  a  decided 
improvement  in  1936  over  the  preceding  seasons  except  for  the  spring 
of  1933,  when  a  less  expensive  shirt  was  produced. 
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Table  25  presents  the  man-hour  output  for  a  group  of  12  operations 
in  plant  No.  73  before  and  after  the  change  to  the  progressive-bundle 
system.  The  change  was  accompanied  by  the  installation  of  new 
machinery.  As  a  result,  production  per  man-hour  increased  in  9 
of  the  12  operations.  In  seven  of  these  the  increase  exceeded  25 
percent,  In  three  operations  decreases  were  noted,  but  in  each  case 
these  were  less  than  10  percent  and  may  readily  have  reflected  acci¬ 
dental  circumstances,  such  as  changes  in  the  operations,  changed 
personnel,  etc.  The  total  net  increase  for  all  12  operations  was  about 
20  percent. 

Table  25. — Effect  of  progressive-bundle  system  on  labor  productivity  in  plant 

So.  73-  -Dress  shirts 


Dozens  of  dress  shirts  j>er  man¬ 
hour 


Operation 

Bundle  system 

Progressive- 
bundle  system 

Percentage 
change,  1935-36 

Fall  of  193.1 

Fall  of  1939 

Sleeving  _ _ 

4.  (>3 

6.(fc 

+31.3 
+  11.5 
+25.9 
+  10. 2 
+32.3 
-7.2 

Felling.  . . - . 

4.95 

3.05 

5. 52 
3.S4 

Collar  setting .  . . . 

Box  pleat  . . . 

10.52 

14. 75 

Button  staving . 

13.  OS 

IS.  10 

Sleeve  facing . .  ..  . . 

2.94 

2.  45 

Label  ...  .  .  . . . 

12.97 

11.85 

-8.4 
+48. 2 
+31.5 
+.9 
-6.7 

Yoke  setting  .  . 

5. 46 

S.09 

Hemming. .  .  . 

5.05 

6.  04 

Banding . . . 

Quilting  .  . . 

S.  22 
21.33 

S.  29 
19.  sy 

Collar  making  . 

2.  7C 

4. 19 

+51.8 

Output  per  man-hour  in  the  sewing  department  of  plant  No.  75 
(table  22)  also  showed  a  substantial  increase  as  the  result  of  the 
introduction  of  the  progressive-bundle  system,  accompanied  by  the 
substitution  of  new  machines  for  old.  The  ratio  of  increase  in  this 
plant  was  not  as  striking  as  in  the  case  of  plant  No.  73.  The  change 
took  pla,ce  in  the  fall  of  1935.  Productivity  increased  from  2.16 
shirts  per  man-hour  during  that  season  to  2.41  in  the  fall  of  1936, 
a  rise  of  approximately  12  percent.  It  should  be  noted,  however, 
that  while  this  represented  an  advance  over  the  preceding  four 
seasons,  the  productivity  in  the  spring  of  1934  was  2.48  shirts  per 
man-hour. 

Productivity  of  Individual  Workers 

Frequent  reference  has  been  made  to  the  influence  of  the  skill  and 
speed  of  individual  workers  on  their  productivity.  Table  26  reflects 
the  extent  to  which  productivity  of  individual  workers  varies  when 
performing  similar  operations  on  the  same  machines  in  the  same 
plant  under  virtually  identical  conditions.11  Ten  or  more  operators 


♦  The  data  here  presented  were  taken  from  the  records  of  a  union  plant.  Unfortunately,  there  was  no 
nonunion  plant  for  which  similar  statistics  proved  available. 
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were  employed  on  each  of  10  selected  operations.  In  each  case,  the 
average  productivity  for  all  the  workers  engaged  on  an  operation  was 
computed.  This  average  was  taken  as  100  percent  and  the  produc¬ 
tivity  of  each  worker  was  expressed  as  a  percentage  of  this  average. 

While  a  few  workers  showed  a  productivity  very  much  lower  or 
higher  than  the  average,  the  productivity  of  the  majority  tended  to 
cluster  about  the  mean.  Sixty-four  of  the  160  workers,  or  40  per¬ 
cent,  showed  productivity  ranging  between  90  and  110  percent  of  the 
average.  Approximately  73  percent  of  the  160  workers  (116)  had  a 
productivity  ranging  from  80  to  120  percent  of  the  average.  In  this 
plant,  therefore,  wide  variations  between  individuals  are  the  exception. 
In  a  few  cases,  such  as  in  collar  turning  and  collar  setting,  the  fastest 
operator  may  be  more  than  three  times  as  rapid  as  the  slowest,  but 
for  the  great  majority  the  range  is  much  narrower. 

These  individual  variations  in  speed  are,  of  course,  reflected  in 
corresponding  variations  in  individual  earnings,  since  piece  work  is 
the  basis  of  payment.  In  this  plant  it  is  apparent  that  about  three- 
fourths  of  the  operators  will  be  earning  from  80  to  120  percent  of  the 
average  pay  for  the  operations  upon  which  they  are  engaged.  A  few, 
however,  will  be  earning  as  low  as  half  the  average,  and  a  few  more 
will  be  receiving  wages  more  than  50  percent  higher  than  the  average. 

Table  26. — Frequency  distribution  of  individual  performance  of  specified  operations 
of  sewing  department  in  plant  No.  S — Dress  shirts 
I  Average  for  each  operation  ■  100  percent] 


Number  of  workers  whose  individual  productivity  was  specified  percent  of  average 
productivity  of  all  workers  on  operation 


Percentage  produc¬ 
tivity  of  all  workers 

Collar 

turn¬ 

ing 

Sleeve 

setting 

Fell¬ 

ing 

Cult 

setting 

Sleeve 

facing 

Collar 

run 

Collar 

band¬ 

ing 

Top 

collar 

stitch¬ 

ing 

Shoul¬ 

der 

joining 

Collar 

setting 

Yoke 

to 

back 

Total . 

22 

10 

12 

20 

,0 

20 

11 

10 

11 

23 

ll 

0-49.9 . 

8 

■■■ 

mm 

mm 

mm 

50-59.9 . 

2 

fiBHi 

1 

1 

60-69.9 . 

3 

Bl 

imm 

bbbh 

70-79.9 . 

i 

] 

80-89.9 . 

2 

3 

i 

6 

i 

7 

1 

2 

6 

3 

90-99.9 . 

5 

3 

3 

3 

c 

5 

6 

:'JjpV 

1 

100-109.9 . 

2 

■m 

2 

3 

3 

1 

2 

1 

110-119.9 . 

3 

2 

IN 

■n 

3 

1 

2 

1 

to 

1 

120-129.9 . 

3 

2 

130-139.9 . 

1 

■Bon 

1 

3 

nHRffl 

i 

o 

140-149.9 . 

M  J  II  1 

fiBBB 

l 

150-159.9 . 

|  |  P  |  |  | 

i 

1 

i 

160-169.9 . 

1 

170-179.9 . 

1 

l 

Lack  of  Seasonal  Variation 

Examination  of  tables  22  and  23  reveals  the  absence  of  any  well- 
defined  seasonal  differences  in  the  shirt  industry  affecting  labor  pro¬ 
ductivity.  This  was  due  to  the  fact  that  the  material  used  in  shirt 

113379°— 39 - 6 
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manufacturing  was  virtually  the  same  during  the  spring  and  fall,  any 
minor  differences  being  insufficient  to  be  reflected  in  changes  in  pro¬ 
ductivity.  Of  16  plants  for  which  both  fall  and  spring  figures  are 
shown  during  1934,  8  had  higher  productivity  in  the  spring,  7  in  the 
fall,  and  1  remained  unchanged.  During  1935,  9  showed  higher 
productivity  in  the  spring  and  11  in  the  fall.  During  1936,  13  plants 
were  higher  in  the  spring  and  1 1  in  the  fall. 

Earnings  of  Sewing-Machine  Operators 

Table  27  presents  average  hourly  earnings  of  workers  in  the  sewing 
department  for  each  of  the  plants  studied  during  the  period  between 
the  spring  of  1933  and  the  fall  of  1936.  An  examination  of  this  table 
shows  that  earnings  rose  and  fell  uniformly  throughout  the  industry 
during  that  period.  These  rises  and  declines  were  primarily  influenced 
by  the  enactment  of  the  N.  1.  R.  A. ;  by  approval  of  the  cotton-garment 
code;  by  its  later  revision;  and.  finally,  by  the  Supreme  Court  invali¬ 
dation  of  the  N.  1.  R.  A.  in  1935. 


Table  27.  -  Average  hourly  earnings  of  workers  in  sewing  department — Dress 

shirts,  1933-86 


i 

Price  range 

Average  earnings  per  hour 

Plant 

No. 

System 
of  pro¬ 
duction 

1933 

1934 

1935 

1936 

Spring 

Fall 

Cent s 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

62 

Bundle. 

Customized . 

39.9 

39.5 

40.9 

29.6 

37.5 

21  . 

...  do _ _ 

33.7 

30. 4 

1 

Line . 

High  price . 

0) 

38.6 

40.5 

42.2 

VO 

Bundle 

_ do . 

25.  1 

36.8 

41.4 

34.4 

24 . 

...do _ 

. do . 

37. 1 

MM 

43.9 

■■■■ 

37.4 

wttm 

89 . 

...do _ 

. do . 

34.6 

BBB 

41.7 

BBB 

36.0 

64 . 

. .  .do _ 

. do . 

39.3 

40.2 

34.  1 

44.1 

42.1 

41.7 

39.6 

ss 

..  .do _ 

_ do . 

SBBBi 

38.4 

35.7 

. .  .do _ 

. do . 

26.4 

36.  1 

40. 0 

39.7 

41.7 

38.5 

40.5 

42.5 

_ do _ _ 

. do . . . 

26.3 

37.9 

44.5 

39.9 

3MMM 

...do _ 

. do . 

32.6 

29.9 

33.8 

35.4 

34.6 

32.6 

32.8 

im 

. .  .do _ 

. do. . . 

33.9 

29.7 

37.4 

44.5 

38.9 

35.8 

35.4 

65 

_ do _ 

. do . 

33.4 

34.0 

34.4 

36.6 

33. 1 

30.8 

32. 1 

61.. 

. .  do _ 

_ do . . . 

45.2 

4Z4 

48.0 

42.  0 

39.7 

41.2 

63 

.  .do. _ 

. do . 

BBBB 

39.3 

36.7 

36.4 

37. 1 

37.0 

34.6 

•  37.3 

66.  . 

_ do..  . 

. do . 

19.4 

32.  1 

34.0 

34.  1 

39.6 

35.7 

35.2 

33.2 

30.  .  . 

do _ 

. do . 

30.8 

36.2 

37.3 

41.7 

40.3 

39.2 

37.8 

25 . 

.do..  . 

. .  .  .do . 

34.7 

35.4 

25.9 

27.4 

68 . 

Line. 

Medium  urlce 

39.0 

41.8 

39. 1 

<  40.6 

42.6 

67 . 

. . .  do . . 

32.0 

34.9 

(') 

34.7 

35.4 

5 . 

Bundle . 

. .  .do _ 

42. 1 

41.0 

44.  1 

41.0 

41.6 

43.3 

31 . . 

. .  do  . . 

do . . .  .  .  . 

34.8 

36.5 

38.0 

39.3 

38.9 

BE  -4-1 

36.8 

6 

do 

39.  3 

38.9 

39  4 

44.  6 

43.9 

44.  2 

44.  2 

71. 

do 

_ do.  . 

37.9 

47.7 

42.0 

41.0 

42.9 

1 

do.. 

do.  _ 

22. 1 

36.2 

37.8 

41.6 

42.5 

42.9 

40.6 

40.2 

r*  1  1  1  1  jW 

...  do  . 

.  .do. _  _ 

32.9 

34.3 

30.4 

£  1  1 

Line. 

39. 1 

Brea 

0) 

33.9 

32.7 

T  1 

Bundle 

St^m 

BBS 

ini 

32.3 

28.3 

27.5 

23.8 

79. . . . 

. . .do. . 

.  .do.  -  

_ 

31.2 

31.9 

35.9 

32.6 

32.3 

92 _ 

. . .do. 

mmm 

36.7 

40.0 

41.2 

38.7 

34.4 

34.2 

76 . 

. .  .do. .  . 

BBBB 

31.9 

32.5 

34.4 

38.2 

70 . 

.  ..do _ 

BfrHSj 

{BBBB 

34.5 

35.  1 

38.8 

MUM 

2 . 

.  ..do. . .. 

. do . . 

36.0 

36.9 

29 . 

.. .do. . 

_ do . 

34. 1 

28.2 

MM 

i  Season  during  which  line  system  was  installed. 
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The  adoption  of  the  cotton-garment  code  in  1933  resulted  in  a  very 
marked  increase  in  average  hourly  earnings  of  shirt  sewing-machine 
operators.  Earnings  continued  to  rise  slightly  between  the  fall  of 
1933  and  the  fall  of  1934.  This  was  probably  due  in  large  part  to  the 
progressive  reduction  of  the  number  of  learners  and  handicapped 
workers  carried  on  the  rolls  in  accordance  with  the  provisions  of  the 
cotton-garment  code. 

Maximum  hours  under  the  code  were  reduced  in  December  1934 
to  36,  and  piece  rates  were  increased  11.1  percent  in  January  1935 
in  order  to  avoid  any  reduction  in  the  weekly  earnings  of  the  workers. 
As  a  result  of  the  elimination  of  code  restrictions  because  of  the 
Supreme  Court  decision  in  May  1935,  the  entire  industry  generally 
returned  to  the  40-hour  workweek  with  corresponding  reductions  in 
piece  rates. 

Since  changes  in  hourly  earnings  between  the  spring  of  1933  and  the 
fall  of  1935  reflected  general  changes  in  Federal  standards,  it  is  only  by 
examining  the  period  between  the  fall  of  1935  and  the  fall  of  1936  that 
significant  variations  in  individual  plants  can  be  detected.  During 
this  period,  hourly  wages  increased  in  9  plants  and  decreased  in  15. 
Three  of  the  five  plants  which  introduced  the  line  system  and  for  which 
data  were  available  were  included  in  this  group  of  nine  in  which  earn¬ 
ings  rose.  Two  others  were  union  bundle  plants.® 

Direct  Labor  Cost 

Table  28  shows  the  direct  labor  cost  for  the  sewing  department  in 
the  dress-shirt  plants  studied  during  the  period  between  the  spring 
of  1933  and  the  fall  of  1936.  In  shirt  making,  as  in  the  cotton-garment 
industry  as  a  whole,  labor  is  generally  paid  by  the  piece,  Total  sewing 
cost,  therefore,  is  really  equal  to  the  sum  of  the  piece  rates  for  the 
individual  operations.  In  the  long  run,  however,  labor  cost  is  the 
result  of  the  operation  of  two  factors,  hourly  earnings  and  output. 
Piece  rates  are  usually  so  established  as  to  permit  the  average  worker 
to  earn  a  definite  weekly  wage  at  an  assumed  output  per  man-hour. 
A  change  in  productivity  generally  leads  to  an  adjustment  of  piece 
rates.  An  examination  of  the  labor  cost  for  the  individual  plants 
studied  shows  that  they  generally  follow  the  same  variations  as  hourly 
earnings.  The  same  is  true  of  the  sample  for  which  data  were  com¬ 
piled  in  table  22.  This  parallel  trend  of  costs  and  of  earnings  was  to 

5  See  ch.  IV.  pp.  57  and  58.  for  additional  comments  on  chances  in  hourly  and  weekly  earnings  in  straight- 
line  plants  in  the  dress-shirt  industry.  It  is  interesting  to  observe  that  while  there  is  no  exact  correlation  be¬ 
tween  hourly  earnings  and  productivity,  in  some  instances  higher  earnings  are  to  be  found  in  plants  with 
higher  productivity.  Thus,  comparing  the  figures  in  table  22  and  27,  we  find  that  in  the  high-price  group 
the  plants  with  the  highest  and  lowest  productivity  respectively  (plants  l  and  30)  have  a  productivity  of 
2.83  and  1.89  shirts  per  hour,  or  a  difference  of  70  percent;  the  respective  hourly  earnings  in  the  two  plants 
are  *2.2  and  39.2  cents,  or  a  difference  of  nearly  8  percent.  In  the  medium-price  group,  the  respective  pro¬ 
ductivity  figures  for  the  plants  with  the  highest  and  lowest  productivity  (plants  68  and  92)  are  3.77  and 
2.63  shirts  per  hour,  a  difference  of  about  43-percent.  The  corresponding  hourly  earnings  in  the  two  plants 
are  42.6  cents  and  34.2  cents,  a  difference  of  24  percent. 
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be  expected  because  of  the  lack  of  any  well-defined  trend  in  produc- 
ductivity  during  the  period  covered  by  the  study. 


Table  28. — Direct  labor  cost  of  serving  department — Dress  skirts ,  19SS-S6 


Plant  No. 

System 
of  pro¬ 
duction 

Labor  cost  per  dozen  shirts 

Price  ranee 

1933 

1934 

1935 

1936 

Spring 

Fall 

Spring 

Fall 

Spring 

Fall 

Spring 

Fall 

Bundle.. 

Customized . 

$2.59 

$2.36 

SZ71 

$2.52 

•>1 

do 

Z53 

Z32 

3.03 

1 

Line 

11  ich . 

0) 

2.38 

1.87 

1.86 

1. 81 

90  ...  . 

Bundle 

do . 

$0.95 

1.77 

Z40 

1.49 

24 

do 

do . . . 

1. 61 

2.53 

1.74 

SO 

do 

do . 

1.84 

Z  19 

1.68 

64 

do 

do .  . 

■ppM 

Z05 

Z  16 

1.83 

1.96 

SS 

do.. .. 

■nro 

SI.  44 

1.71 

1.81 

Z01 

1.72 

1.69 

1.77 

75 . 

do.... 

_ do . 

1.33 

1.92 

1.93 

2.26 

2.24 

2.13 

2. 24 

Zll 

60.... 

do 

. do . 

1.36 

1.99 

2.62 

Z03 

91 . 

...do.  . 

do . 

1.36 

2.02 

2.08 

1.95 

Z25 

1.87 

1.75 

1.74 

4 . 

do. 

1.41 

1.31 

1. 61 

1.64 

1.70 

1.57 

1.91 

65  .... 

do. . . . 

. do . 

Z05 

1.61 

1.65 

1. 75 

61 . 

do.... 

_ do . 

Z16 

Z  18 

Z  53 

2.26 

63 . 

do 

...  .do . . . 

2.02 

1.85 

1.85 

Z49 

2.03 

1  96 

2. 09 

66  . 

.do . 

1.53 

2.53 

2.36 

2.25 

2.30 

1.93 

1  78 

1  S8 

30 . 

do  ' 

_ do . 

2.03 

Z01 

2.93 

Z77 

Z79 

Z06 

Z  69 

68 . 

1. 40 

1.37 

1.43 

1  1.42 

1.36 

67 . 

...do . 

. do . . 

1.43 

(') 

1. 18 

1. 13 

5 . 

Bundle. 

..  do . 

1.41 

1. 46 

1.62 

1.50 

1.49 

1.49 

31  . 

..  do. 

...  .do . 

1. 11 

1. 19 

1.24 

1. 45 

1.53 

1.30 

1.32 

6 . 

do.... 

. do . 

1.52 

1.50 

1.49 

1.55 

1.52 

1. 61 

1  63 

71 . 

..  do _ 

_ do . . 

1.50 

1.47 

2.07 

1.57 

1.49- 

1.70 

74 . 

do 

_ do . 

1.0S 

1.54 

1.54 

1.78 

1.75 

1.76 

1.61 

i.  59 

73 . 

do 

..do _  _ 

1.69 

1.  67 

1.20 

72  . 

Line.. .. 

musBftm 

1.89 

■■■■■■■I 

1.64 

(l) 

1.68 

1.39 

Bundle. 

fiBBr 

mam 

1.24 

.97 

.98 

1.02 

79 . 

. .  do _ 

. do . 

mmm 

■89 

1.23 

1. 46 

1.29 

1.39 

92  . 

..  do _ 

. .  .do . 

BBBB 

1.34 

1.48 

1.39 

1.65 

1.33 

1.56 

76 . 

..  do . 

. do . 

mmm 

1.48 

1.54 

1.55 

L  69 

70 . 

. . .  do . 

1.91 

1.59 

Z02 

1.41 

1.41 

1.38 

1  Season  when  line  system  was  installed. 


Changes  in  labor  costs  are  of  interest  in  the  four  plants  which  intro¬ 
duced  the  line  system  and  three  plants  changing  to  the  progressive- 
bundle  system,  since  these  are  the  only  factories  in  which  major 
changes  in  labor  productivity  can  be  accounted  for. 

Plant  No.  1  in  the  high-price  group  introduced  the  line  system  in  the 
fall  of  1934,  but  experienced  difficulties  in  the  experimental  period, 
which  lasted  about  6  months  through  the  spring  of  1935.  From  the 
first  recorded  period  of  smooth  operation  on  the  line  system  in  the  fall 
of  1935  to  the  last  available  period  in  the  fall  of  1936,  productivity 
increased  9.3  percent  and  stitching  cost  declined  3.2  percent  (from 
$1.87  to  $1.81  per  dozen). 

The  chief  explanation  of  the  discrepancy  between  the  increase  in 
productivity  and  the  decrease  in  labor  cost  seems  to  lie  in  the  fact 
that  hourly  earnings  also  increased  to  the  extent  of  5.4  percent  under 
the  line  system,  the  workers  thus  sharing  in  the  benefit  resulting  from 
the  increase  of  productivity.  In  this  connection  it  should  be  added 
that  the  fastest  operators  were  generally  placed  on  the  line,  and 
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average  hourly  earnings  in  the  bundle  department  therefore  declined 
in  the  same  period. 

For  the  line  and  bundle  departments  combined,  average  hourly 
earnings  of  this  plant  declined  5.9  percent  from  the  fall  of  1935  to  the 
fall  of  1936.  Despite  this  mixed  trend  in  hourly  earnings,  owing  to 
the  placement  of  fast  operators  on  the  line  while  slow  operators 
generally  remained  in  the  bundle  department,  weekly  wages  on  the 
line  increased  from  $13.10  in  the  fall  of  1935  to  $16.09  in  the  fall  of 
1936,  an  advance  of  22.S  percent.  In  the  line  and  bundle  depart¬ 
ments  combined,  average  weekly  earnings  advanced  9.8  percent  during 
the  same  period  or  from  $1 1 .60  to  $12.74.  Taking  all  other  factors  into 
consideration,  the  tendency  toward  increased  weekly  earnings  on  the 
line  was  therefore  sufficiently  marked  to  raise  average  weeklv  earn- 
ings  in  the  entire  plant  or  in  line  and  bundle  departments  combined. 

Plant  No.  90  in  the  liigh-pricc  group,  which  introduced  the  progres¬ 
sive-bundle  system  in  1934,  recorded  a  gain  of  10.4  percent  in  the 
output  per  man-hour  between  the  spring  of  1934  and  the  spring  of 
1936.  At  the  same  time,  its  labor  cost  per  dozen  declined  15.8  per¬ 
cent  (from  $1.77  in  1934  to  $1.49  in  1936)  and  the  hourly  earnings 
dropped  6.5  percent/ 

In  the  medium-price  group,  plant  No.  67,  which  installed  the  line 
system  in  the  spring  of  1935,  increased  its  man-hour  productivity  28.7 
percent  from  the  fall  of  1934  to  the  fall  of  1936.  At  the  same  time, 
sewing  labor  cost  fell  21  percent  (from  $1.43  per  dozen  to  $1.13). 
Average  hourly  earnings  rose  1 .4  percent.7 

Plant  No.  6S  in  the  medium-price  group,  which  installed  the  line 
system  in  the  spring  of  1936,  recorded  an  increase  in  productivity  of 
14.6  percent  and  a  4.9-percent  decline  in  sewing  cost  (from  $1.43  to 
$1.36  per  dozen)  from  the  fall  of  1935  to  the  fall  of  1936.  At  the 
same  time,  average  hourly  earnings  increased  9  percent. 

Plant  No.  72  in  the  medium-price  group,  which  installed  the  line 
system  in  the  spring  of  1935,  recorded  an  increase  in  man-hour  pro¬ 
ductivity  of  the  sewing  department  of  4.8  percent  from  the  fall  of 
1934  to  the  fall  of  1936.  At  the  same  time,  sewing  labor  costs  declined 
15.2  percent  (from  $1.64  to  $1.39  per  dozen).  Average  hourly 
earnings  fell  10.9  percent.8 

Plant  No.  75  in  the  high-price  group,  which  introduced  the  pro¬ 
gressive-bundle  system  in  the  fall  of  1935,  showed  an  increase  in 

*  Weekly  earnings,  however,  increased  9.8  percent,  from  $10.35  in  1934  to  $l  l  .36  in  1936.  This  rise  may  be 
attributed  to  an  increase  in  the  actual  hours  of  work  made  possible  by  the  line  system,  bringing  the  hoursof 
work  nearer  to  the  40-hour  full-time  schedule  in  effect  in  both  years. 

’  It  should  be  added,  however,  that  average  weekly  earnings  increased  from  $11.47  to  $13.46  per  week,  an 
advance  of  17.3  percent. 

•  Weekly  wages  are  not  comparable  because  of  increased  scheduled  plant  hours. 
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productivity  from  the  spring:  of  1935  to  the  fall  of  1936  of  8.1  per¬ 
cent.  At  the  same  time,  sewing:  cost  declined  5.8  percent  (from  S2.24 
to  $2.1 1  per  dozen).  Average  hourly  earnings  increased  1 .9  percent  in 
the  same  period.® 

Plant  No.  73  in  the  medium-price  group,  which  installed  the  pro¬ 
gressive-bundle  svstem  in  the  summer  of  1936,  recorded  an  increase  in 
productivity  of  23.1  percent  from  the  spring  of  1936  to  the  fall  of  1936. 
At  the  same  time,  sewing  cost  declined  28.1  percent  (from  $1.67  to 
$1.29  per  dozen).  Average  hourly  earnings  decreased  11.4  percent, 
and  no  comparison  in  weekly  wages  is  available. 

All  of  these  seven  plants  increased  productivity  and  reduced  sewing 
costs  after  the  installation  of  the  straight-line  or  the  progressive- 
bundle  system.  Workers  shared  the  benefits  in  three  of  these  plants 
through  increases  in  average  hourly  earnings.  In  three  additional 
plants  the  piece  rates  apparently  were  cut  to  such  an  extent  as  to 
cause  a  decline  in  hourly  earnings,  but  the  workers  made  up  for  this 
loss  and  registered  a  net  gain  in  weekly  earnings  through  the  elimina¬ 
tion  of  idle  time  during  work  hours  under  the  line  and  progressive- 
bundle  systems.  In  one  plant,  the  workers  experienced  reductions  in 
average  hourly  earnings  despite  the  saving  in  labor  costs  to  the  man¬ 
agement.  and  no  increase  resulted  in  weekly  wages  in  this  plant  except 
from  lengthened  scheduled  hours. 

Work  Shirts 

The  process  of  manufacturing  a  work  shirt  is  basically  the  same  as 
that  of  a  dress  shirt.  The  major  difference  between  the  two  is  in  the 
subdivision  of  work.  The  work  shirt  is  a  utility  product,  made  chiefly 
for  durability,  while  dress  shirts  require  particular  attention  to  ap¬ 
pearance.  More  stress  is  laid  on  strength  than  on  fine  detail  in  the 
making  of  a  work  shirt,  and  therefore  a  smaller  number  of  operations 
is  required. 

This  basic  difference  between  the  two  types  of  shirts  is  reflected  in 
the  following  features: 

(1)  The  materials  used  in  work-shirt  manufacture — chambravs, 
coverts,  and  khakis — are  somewhat  heavier  than  the  material  used  in 
the  production  of  a  dress  shirt.  It  is  questionable,  however,  whether 
this  difference  in  the  weight  of  the  material  has  any  marked  effect  on 
labor  productivity. 

(2)  There  are  fewer  stitches  per  inch  in  the  typical  work  shirt  than 
in  the  dress  shirt. 

(3)  In  the  parts  of  the  work  shirt  which  call  for  extra  strength  or 
durability,  such  as  attaching  the  yoke  to  the  back  of  the  shirt,  setting 
sleeves  into  armhole,  shoulder  seams,  etc.,  the  machines  used  are 
two-needle  machines,  where  single-needle  machines  are  used  in  con- 


*  Weekly  vrapos  are  not  comparable,  because  the  plant  increased  its  scheduled  hours. 
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nection  with  the  dress  shirt.  This  permits  adding  extra  rows  of  stitch¬ 
ing  for  strength  at  no  added  expenditure  of  labor. 

(4)  Although  most  work  shirts  are  simpler  in  construction  than 
dress  shirts,  this  is  by  no  means  always  true,  particularly  in  the  plants 
surveyed.  Frequently,  for  example,  a  work  shirt  has  two  pockets 
instead  of  one,  and  the  pockets  themselves  may  have  flaps  and  bellows 
and  other  special  features  which  consume  time  in  preparation. 

(5)  However,  for  the  shirt  as  a  whole,  it  takes  a  larger  number  of 
operations  to  make  a  dress  shirt  than  a  work  shirt.  As  may  be  seen 
from  table  29,  the  total  number  of  sewing  operations  in  work-shirt 
production  ranges  from  15  to  27  in  7  bundle  plants,  as  against  a  range 
of  20  to  41  operations  in  the  production  of  dress  shirts  in  26  bundle 
plants.  The  greatest  difference  occurs  in  the  preparation  of  the  body 
parts,  where  the  number  of  operations  on  work  shirts  is  very  much 
smaller  than  on  dress  shirts. 


Table  29.  Division  of  labor  in  sewing  department-  -  Work  shirts  and  dress  shirts 


Number  of  operations 

Division  of  work 

Work  shirts  (7  plants) 

Dress  shirts  (26  plants) 

Maximum 

Minimum 

Maximum 

Minimum 

Entire  sewing  department . . . ....... _ 

27 

16 

41 

20 

Minor  parts . . . . . 

11 

5 

17 

6 

Body .  . .  .  . 

9 

6 

16 

9 

.Assembly . . .  . 

4 

S 

5 

Work-shirt  plants  are  located  principally  in  the  South  and  in  small 
towns,  while  dress  shirts  are  manufactured  chiefly  in  the  North  in 
towns  of  all  sizes.  Less  than  5  percent  of  the  employees  in  work-shirt 
factories  are  unionized ,  while  approximately  50  percent  of  the  dress- 
shirt  industry  is  organized.10  Very  seldom  are  work  shirts  and  dress 
shirts  made  in  the  same  factory. 

Productivity  of  Labor  in  Sewing  Department 

Information  for  1 1  work-shirt  plants  is  contained  in  table  30.  The 
survey  originally  covered  four  additional  plants,  but  the  data  for  these 
were  unsuitable  for  analysis.  Of  the  plants  studied,  four  were  union 
and  the  others  were  nonunion.  All  the  union  plants  were  in  the  North 
and  all  the  nonunion  plants  were  in  the  South.  Four  plants  (Nos.  81, 
84,  85,  and  87)  used  the  line  system  of  production.  The  plants  are 
arranged  in  the  order  of  decreasing  productivity  during  the  fall  of 
1936.  The  price  range  for  each  plant  is  indicated  in  the  table. 

10  This  statement  refers  to  the  situation  In  1936.  It  is  understood  that  a  considerably  larger  proportion 
of  workers  has  been  brought  into  unions  since. 
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“Low”  denotes  a  plant  producing  garments  selling  under  79  cents 
each  at  retail;  “medium”  comprises  the  range  between  79  cents  and 
$1 ;  “high”  refers  to  garments  selling  for  more  than  $1. 


TabIle  30. — Productivity  of  labor  in  sewing  department — Work  shirts,  1984-86 


Code  No. 

System  of 
production 

Union  status 1 

Price  range 

Shirts  per  man-hour 

1934 

1935 

1936 

Spring 

Fall 

Spring 

Fall 

Spring 

Fall 

81 . .  . 

82... 

34 . 

86... 

Line. 

Bundle 

..do.. 

..do.. 

Nonunion 

— do . 

Union  .  . 
Nonunion  . 

_ do. 

Union 
.  do. . . 
Nonunion 

Low . . 
Medium 
High. 
Medium 

3.96’ 

J  5. 72 
3.89 

2  72 
5!  27 
2.68 

5.91 

3.53 

3.11 

2.99 

3.63 

2.94 

2.22 

2.48 

2.98 

4.90 
4. 13 

3.62 

3.16 

4.68 

3.25 

3.20 
3. 01 
2.98 
Z97 
2.81 

>2.64 

2.46 

2.20 

S3 . 

27 . 

33 . 

87  . 

...do _ 

..do _  . 

do _ 

Lino . 

. .  ..do. 

High. 

.do . 

.  do _ 

2.57 
2. 11 
2.85 

3. 11 
2.43 
2.38 

84 . 

87. 

.do.  _ 

do _ 

Bundle _ 

do. 
do.  _ 

Medium.. 

do.  _  . 

-- 

2.63 

(») 

2.  42 

*2.32 

2.38 

28 

Union 

High . 

. 

1  All  nonunion  plants  are  located  in  the  South;  all  union  plants  are  located  in  the  North. 
*  Season  when  line  system  was  installed. 


The  large  majority  of  work  shirts  are  made  of  chambray,  to  retail 
from  39  to  69  cents.  Only  one  plant  in  this  survey,  No.  81 ,  produced 
shirts  in  this  price  line.  Nine  of  the  eleven  producers  studied  manu¬ 
factured  work  shirts  as  a  side  line  to  work  pants  and  overalls.  While 
each  of  these  was  a  large-  or  medium-size  company  in  its  total  manu¬ 
facture  of  all  products,  none  engaged  as  many  as  100  employees  on 
work  shirts.  Thus,  with  one  exception,  the  plants  surveyed  made 
medium-price  and  high-price  work  shirts,  which  were  not  typical  of 
the  bulk  of  the  industry’s  production. 

In  the  plants  studied,  the  work  shirt  was  a  less  standard  product 
than  the  dress  shirt,  and  the  manufacturing  process  varied  consider¬ 
ably  more  from  plant  to  plant.  Style  differences,  such  as  two  pockets 
instead  of  one  or  flaps  or  bellows  on  pockets,  which  were  apparently 
minor,  resulted  in  marked  variations  in  production  time. 

One  plant.  No.  SI,  showed  a  productivity  consistently  higher  than 
any  of  the  others  in  this  sample.  During  the  fall  of  1936,  its  productiv¬ 
ity  was  4.68  garments  per  man-hour  as  against  a  maximum  of  3.25  for 
the  next  highest  plant,  and  it  was  even  higher  in  preceding  seasons. 
This  exceptionally  high  productivity  may  be  explained  bv  two  fac¬ 
tors — the  plant  produced  a  shirt  cheaper  than  that  manufactured  by 
any  of  the  other  plants  surveyed  and,  in  addition,  it  apparently  made 
efficient  use  of  a  100-percent  line  system.  During  1934,  this  plant 
used1  four  distinct  lines;  during  1936,  the  number  was  increased  to  six. 
Productivity  for  these  six  lines  ranged  from  4.0  to  5.56  garments  per 
man-hour  during  the  fall  of  1936. 


PRODUCTIVITY  IN  PRINCIPAL  BRANCHES 


81 


Although  the  output  per  man-hour  in  the  sewing  department  of 
plant  No.  86  was  considerably  below  that  of  plant  No.  81,  it  was  still 
quite  high,  in  spite  of  the  fact  that  it  produced  a  considerably  better 
shirt  than  did  most  of  the  other  plants.  This  high  productivity  seemed 
to  be  largely  due  to  efficiency  of  plant  management.  Although, 
strictly  speaking,  this  plant  did  not  use  the  line  system,  it  had  evi¬ 
dently  adopted  many  of  its  features,  including  the  use  of  a  chute  for 
passing  work  from  one  operator  to  the  next. 

The  lowest  productivity  during  the  fall  of  1936  was  recorded  for 
plant  No.  85.  This  plant  used  the  line  system  of  production  but 
apparently  manufactured  a  distinctly  elaborate  product.  Among  its 
special  features  were  the  use  of  two  pockets,  both  having  flaps  and 
bellows. 

The  output  figures  per  man-hour  (table  30)  reveal  no  consistent 
trend  during  the  period  between  1934  and  1936.  There  are  wider 
variations  in  the  output  of  individual  plants  than  were  observed  in 
the  case  of  dress  shirts,  which  was  probably  due  to  the  fact  that  the 
work  shirt  in  the  plants  studied,  with  one  exception,  is  a  less  uniform 
product.  Otherwise,  however,  the  same  considerations — the  lack  of 
any  significant  innovations  in  machinery  or  equipment  during  the 
period  under  study — account  for  the  lack  of  any  distinct  trend  in 
productivity. 

No  definite  conclusions  could  be  reached  on  the  effects  of  the  line 
system  in  work-shirt  factories,  since  in  only  one  instance  was  a  bundle¬ 
line  comparison  available.  This  plant  (No.  84)  recorded  a  small  gain 
in  productivity  on  the  line  in  the  fall  of  1936  over  the  fall  of  1935.  the 
season  preceding  the  installation  of  the  line,  but  did  not  achieve  as 
high  productivity  as  in  the  spring  of  1935.  The  output  per  man¬ 
hour  of  the  three  other  plants  on  the  line  system.  Nos.  81.  87.  and  85, 
was  lower  in  the  fall  of  1936  than  in  a  preceding  season  also  on  the  line. 

Although  plant  No.  81,  a  line  plant  which  manufactured  a  cheaper 
product  than  any  of  the  factories  studied,  was  highest  in  productiv¬ 
ity.  line  plants  Nos.  87,  84,  and  85  ranked  as  low  as  eighth,  ninth,  and 
tenth  in  productivity.  Three  of  the  four  union  bundle  plants  making 
a  high-price  garment  exceeded  these  three  line  plants  in  productivity. 
Therefore,  unlike  dress-shirt  plants,  where  the  line  system  recorded 
positive  increases  in  labor  productivity,  the  results  in  work-shirt  plants 
are  inconclusive. 

Labor  Cost  and  Hourly  Earnings 

The  six  union  plants  for  which  data  on  earnings  are  available  are  all 
located  in  the  North  and  manufacture  a  union-label  work  shirt  retail¬ 
ing  for  $1  and  higher.  The  sales  of  union-made  work  shirts  have  de¬ 
clined  for  many  years  and,  as  previously  noted,  represent  less  than 
5  percent  of  the  total  unit  volume  in  the  industry.  No  change  occurred 
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in  piece  rates  in  union  plants  between  May  1,  1934,  and  March  1, 
1937.  Union  plants  pay  all  workers,  including  learners  and  handi¬ 
capped  workers,  on  a  piece-rate  basis.  On  the  other  hand,  the  cotton- 
garment  code,  by  prescribing  minimum  wages  for  and  limitations  on 
the  number  of  learners  and  handicapped  workers,  often  required  higher 
wages  for  these  types  of  employees  than  were  paid  under  union  scales. 
Consequently,  the  abandonment  of  the  code  provisions  was  one  of  the 
major  reasons  for  the  slight  decline  in  average  hourly  earnings  in  the 
union  plants  from  the  fall  of  1934  under  N.  R.  A.  to  the  fall  of  1936. 


Table  31. — Direct  labor  cost  and  average  hourly  earnings  in  sewing  department — 

Work  shirts,  1984-36 


Code  No. 

System  of 
production 

Union  status 1 

Price  ran^e 

1034 

1935 

1936 

Spring 

Fall 

Fall 

Spring 

Fall 

; 

Direct  labor  cost  per  dozen  work  shirts 

si  _ 

Line. . . 

Nonunion.. . 

Low . 

*$0.81 

$0.72 

$0.67 

$0.65 

S2.  . 

Bundle 

_ do . 

Medium .... 

$0.01 

.97 

.70 

.58 

.64 

34 

do 

Union . 

High _  . 

2.06 

1.97 

86 

.do. 

Nonunion  . 

Medium. . . . 

1. 18 

1. 14 

1. 10 

1.25 

83 

. do _ 

...do _ 

. do . 

$1.50 

1.20 

1.62 

.84 

27 

do.. 

I’nion . 

High . . 

o  21 

2.26 

1.71 

1.93 

1.88 

.13 

do.. 

. .  .do . 

. .  .do . . 

1.85 

2.52 

2. 18 

XT 

Line  . 

Nonunion. . 

. . .  do . . 

1.25 

>  1. 10 

84 

. . . do _ 

Medium _ 

1.71 

1.72 

*  1.58 

1.37 

85 

do.. 

. .  .do _ _ _ 

. do  .... 

(*) 

1.45 

1.42 

1.55 

os 

Bundle 

Union . 

High, 

2.25 

1.85 

A  Venice  hourly  earnings 

Cent* 

( 'tills 

Cents 

Cents 

Cents 

Cents 

81 

Line 

Nonunion... 

Low . 

•’38.8 

35.7 

26.4 

25.5 

82. 

•••• 

Bundle 

.do . 

Medium... 

29.9 

31.5 

VI 

17.4 

31 

do 

Union  ..  .. 

53.3 

52.7 

86 

... 

do 

Nonunion.. 

Medium. . .. 

26.8 

28.3 

33.  1 

31. 5 

S3 

do. . 

.  do _ 

.do.  _ 

&>  o 

31.  1 

30.8 

20.8 

2? 

do  . .. 

Union . 

High.. . 

45. 1 

50.8 

51.7 

51.1 

46.6 

33 

do . 

. do  _ 

. .  do . 

44.0 

50.0 

52.0 

51.0 

50.4 

H7 

Line  _ 

Nonunion... 

_ do . 

30.5 

>  24. 3 

S4 

do  _ 

_ do.  .  .. 

Medium .... 

■  1  1  1  1  1  1 

MHHH 

35. 8 

30.6 

>30.4 

27.9 

85 

do . . 

.  ..do . . 

do . 

■  MINI 

(*) 

30.0 

28.2 

28.4 

2* . 

Bundle _ 

Union . 

High.. . 

01  1 1 1 1 1 

45.6 

46.0 

40.6 

43.4 

32  . 

.  .do . 

Medium.... 

■  1  1 1 1 1 1 

■BBil 

48.4 

46.  1 

44.0 

48 

. .  .do . 

High . 

36.7 

42.0 

45.2 

39.8 

80  . 

_ do _ 

Nonunion... 

Low . . 

31.7 

■■■■■ 

27.4 

28.2 

KMH 

>  All  nonunion  plants  are  located  in  the  South:  all  union  plants  are  located  In  the  North. 

>  Season  when  line  system  was  installed. 


Nonunion  work-shirt  plants  in  this  sample  are  all  located  in  the 
South,  and  the  wages  in  these  plants  are  affected  by  the  competition 
of  prison  labor.  The  majority  of  the  work-shirt  employees  are  located 
in  towns  of  less  than  10,000  population.  Under  the  cotton-garment 
code  in  1934  a  minimum  wage  of  30  cents  per  hour  in  the  South  was 
required  on  a  40-hour-week  basis.  At  the  end  of  January  1935, 
hours  were  reduced  by  Presidential  decree  to  36  and  piece  rates  raised 
11.1  percent.  At  the  termination  of  the  N.  R.  A.,  the  40-hour  week 
was  resumed  in  the  industry  and  wages  readjusted  downward  10  per- 
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cent  to  the  level  existing  in  1934.  However,  several  southern  non¬ 
union  plants  studied  increased  hours  beyond  40  and  reduced  wages 
substantially  below  the  level  existing  in  1934.  The  six  nonunion 
work-shirt  plants  with  comparable  figures  record  a  decline  of  16.5 
percent  in  average  hourly  earnings  in  this  period. 

The  difference  in  average  hourly  earnings  between  union  and  non¬ 
union  work-shirt  plants,  as  shown  in  table  31,  is  striking.  In  1936,  in 
the  union  plants  (all  northern)  they  ranged  from  40.7  to  52.7  cents, 
while  in  the  nonunion  plants  (all  southern),  they  ranged  from  17.4  to 
31.5  cents."  The  trend  in  direct  labor  cost  closely  paralleled  that  of 
earnings  as  productivity  showed  little  change  over  the  period  studied. 

Overalls  12 

Overall  manufacturers  may  he  divided  into  three  main  groups: 
(1)  Mass-volume  producers  of  a  cheap  product  selling  to  mass  dis¬ 
tributors;  (2)  small-  and  medium-size  nonunion  producers,  selling  to 
independent  retailers;  (3)  union  manufacturers  using  the  union  label. 

Unfortunately,  no  data  are  available  for  any  of  the  concerns  in  the 
first  group.  It  comprises  a  few  (about  10)  very  large  companies 
utilizing  mass-production  methods  and  producing  a  $1  overall. 
These  companies  sell  almost  exclusively  to  the  large  stores  and  mail¬ 
order  houses  and  account  for  about  one-half  of  total  unit  overall 
production. 

The  second  group  includes  a  large  number  of  nonunion  plants  of 
small  or  moderate  size,  generally  producing  garments  of  somewhat 
better  quality  than  the  first  group.  These  range  in  price  primarily 
from  $1 .29  to  $1 .95  and  represent  about  one-fourth  of  the  total  produc¬ 
tion  volume.  The  major  market  of  these  plants  is  the  independent 
retailer.  This  group  is  represented  in  this  study  by  seven  plants. 

The  third  group  includes  union-label  manufacturers.  They  operate 
under  agreements  with  the  United  Garment  Workers’ Union,  and  use 
the  union  label 13 — a  privilege  to  which  no  other  producers  are  entitled. 
This  group  accounts  for  the  remaining  one-quarter  of  total  unit  pro¬ 
duction  and  is  represented  in  this  sample  by  13  plants. 

The  United  Garment  Workers’  Union  establishes  uniform  piece 
rates  on  a  national  basis,  regardless  of  the  location,  price  of  mer¬ 
chandise,  size,  or  efficiency  of  the  individual  manufacturer.  The 

h  However,  this  difference  is  partly  regional .  No  comparison  between  eamines  and  union  and  non¬ 
union  plants  located  in  the  same  region  is  available. 

>*  For  the  purposes  of  thus  analysis,  the  term  “overall'’  will  be  restricted  to  the  so-called  “bib  overall.” 
This  garment  consists  essentially  of  a  pair  of  work  pants,  or  dungarees,  to  which  a  bib  is  attached  in  the  front, 
supported  by  shoulder  straps  crossed  over  the  shoulders.  This  distinction  is  necessary  because  the  trade 
frequently  extends  tho  term  “overall”  to  include  the  so-called  “waist-band  overall.”  The  latter  product, 
usually  known  as  the  dungaree,  is  considered  in  connection  with  work  pants  (see  p.  91),  because  it  resembles 
work  pants  far  more  closely  than  it  does  the  bib  overall. 

11  The  above  statement  refers  to  1936.  Since  then  the  Amalgamated  Clothing  Workers  have  likewise 
adopted  a  union  label. 


84  PRODUCTIVITY  OF  LABOR - COTTON-GARMENT  INDUSTRY 

labor  costs  of  these  union-label  manufacturers  are  substantially  higher 
than  those  of  nonunion  groups.  Union  plants  are  located  predomi¬ 
nantly  in  the  North,  although  they  probably  embrace  less  than  one- 
half  of  the  workers  employed  in  that  section.  The  South  is,  with  few 
exceptions,  nonunion. 

As  a  result  of  this  disparity  in  wages,  it  has  become  virtually  impos¬ 
sible  for  the  union-label  group  to  compete  on  a  price  basis  with  non¬ 
union  producers.  The  union  label,  however,  furnishes  to  a  certain 
extent  a  protected  market  to  the  union  manufacturer.  Workmen  in 
organized  trades  buy  union-label  overalls  despite  the  higher  price  at 
which  they  are  sold.  In  part,  however,  the  higher  price  is  due  to  the 
superior  quality  of  the  union-made  garment.  Despite  this  limited 
protection,  union  manufacturers  have  suffered  severely  from  a  con¬ 
tinued  loss  of  business.  Due  to  their  increasing  inability  to  compete 
successfully,  except  in  a  restricted  area,  they  have  resorted  to  many 
merchandizing  schemes,  such  as  the  grant  of  generous  premiums,  in 
an  effort  to  expand  sales. 

One  effect  of  this  progressive  loss  of  business  is  pertinent.  The 
difficulty  of  selling  overalls  has  led  to  a  greater  diversification  of 
products.  Union  overall  manufacturers  have  turned  to  the  produc¬ 
tion  of  semidress  pants,  work  pants,  lumberjacks,  children’s  playsuits, 
work  coats,  and  similar  items,  in  an  effort  to  regain  volume.  This 
tendency  toward  diversification  is  not  confined  to  the  union  group. 
The  increasing  success  of  the  mass  producers  has  crowded  many  of  the 
smaller  nonunion  manufacturers  out  of  the  cheap  overall  market  and 
forced'  them  to  go  into  the  manufacture  of  the  products  just  men¬ 
tioned,  in  which  quality  plays  a  more  important  part  and  lends  itself 
better  to  the  facilities  of  the  smaller  plant. 

Table  32  shows  the  maximum  and  minimum  number  of  separate 
operations  found  in  plants  manufacturing  overalls  on  the  bundle  and 
line  systems.  The  operations  are  grouped  in  three  divisions — parts, 
body,  and  assembly.  In  the  making  of  parts  there  are  from  6  to  12 
operations  under  the  bundle  system  and  from  7  to  9  under  the  line 
system.  In  the  making  of  the  body  of  the  garment  there  are  from  7  to 
13  operations  under  the  bundle  and  from  1 1  to  17  under  the  line  system. 
The  assembly  operations  do  not  vary  much  under  either  system,  the 
minimum  being  8  under  both  svstems  and  the  maximum  9  under  the 
bundle  and  10  under  the  line.  The  total  number  of  operations  varies 
from  21  to  34  under  the  bundle  system  and  from  26  to  36  under  the  line. 
Table  32  also  gives  a  comparison  of  the  subdivision  of  work  in  union 
and  nonunion  bundle  plants.  There  was  a  slightly  greater  subdivision 
of  operations  in  the  nonunion  plants  than  in  the  union  plants,  the 
total  bperations  being  from  21  to  33  in  union  plants  and  from  25  to  33 
in  nonunion.  The  significant  difference  is  between  the  bundle  and 
line  plants. 
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Table  32. — Division  of  labor  in  sewing  department  in  bundle  and  line  system 
and  in  union  and  nonunion  plants — Overalls 


Number  of  operations 


Division  of  work 

13  bundle 
plants 

■ 

4  line  plants 

6  nonunion 
bundle  plants 

8  union 
bundle  plants 

Maxi¬ 

mum 

Mini- 

mum 

Maxi¬ 

mum 

Mini¬ 

mum 

Maxi¬ 

mum 

Mini¬ 

mum 

Maxi¬ 

mum 

Mini¬ 

mum 

Entire  sewing  department . 

34 

21 

36 

26 

m 

25 

33 

21 

Parts . 

12 

6 

9 

i 

12 

7 

6 

Body . 

13 

4 

17 

11 

12 

10 

7 

Assembly . 

9 

8 

10 

8 

9 

8 

Kl 

8 

Prior  to  considering  productivity  of  labor  in  the  manufacture  of 
the  bib  overall  in  detail,  certain  important  limitations  inherent  in 
the  character  of  the  data  should  be  emphasized.  While  it  might  at 
first  be  assumed  that  the  overall  is  a  relatively  standard  product, 
and  that  any  minor  variation  in  the  method  of  manufacture  would 
not  affect  productivity  appreciably,  this  is  not  the  case.  The  super¬ 
ficial  similarity  of  one  overall  to  another  conceals  differences  which 
are  very  important  in  any  analysis  of  labor  productivity. 

In  the  first  place  the  bib  overall  is  not  a  uniform  product,  equally 
suited  to  the  needs  of  all  users.  It  is  a  garment  produced  for  the 
convenience  of  the  worker  and  carefully  adapted  to  the  varying  needs 
of  workers  in  different  trades.  The  needs  of  the  farmer,  the  carpenter, 
and  the  railroad  engineer  are  quite  different.  The  carpenter  works 
on  his  knees  to  a  great  extent,  and  his  overalls  must  be  provided  with 
special  knee  patches  to  prevent  too  rapid  wear.  Similar  protection 
is  not  required  for  the  railroad  engineer.  The  latter,  however,  has  his 
own  peculiar  requirements  in  the  form  of  special  pockets  and  the  like. 
As  a  result,  the  variations  between  one  overall  and  another  are  prob¬ 
ably  far  greater  and  affect  output  more  directly  than  variations  be¬ 
tween  one  dress  shirt  and  another. 

Some  measure  of  the  importance  of  these  differences  may  be  ar¬ 
rived  at  from  the  standard  piece  rates  established  by  the  United 
Garment  Workers  Union.  In  1934,  the  sum  total  of  the  piece  rates 
for  making  a  complete  “one-seam  patch-pocket  bib  overall”  was 
$1.05  per  dozen.  For  making  a  “one-seam  swing-pocket  overall” 
the  cost  was  $1.30  per  dozen,  while  for  making  the  “railroad  band 
back-bib  overall”  the  cost  was  $1.88.  The  railroad  overall,  therefore, 
shows  a  direct  labor  cost  almost  80  percent  higher  than  the  simple 
bib  overall.  Since  the  piece  rates  are  based  largely  on  the  time  con¬ 
sumed  by  the  different  operations,  it  follows  that  variation  in  output 
parallels  that  in  cost. 
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In  addition  to  these  variations  between  overalls  adapted  for  the 
requirements  of  different  trades,  there  are  other  differences  caused 
bv  the  efforts  of  rival  manufacturers,  who  introduce  modifications 
which  are  expected  to  prove  attractive  to  the  consumer.  Thus, 
elastic  backs  may  be  substituted  for  the  traditional  diamond  stitch¬ 
ing.  with  corresponding  variation  in  hourly  output. 

A  further  very  important  factor  which  complicates  the  study  of 
productivity  arises  from  the  fact  that  the  bib  overall  is  rarely  ever 
the  only  garment  produced  in  any  of  the  plants  studied.  Virtually 
all  of  these  plants  make  both  the  waist-band  overall  and  the  bib  over¬ 
all.  The  proportion  of  each  garment  made  varies  with  the  year  and 
the  season.  In  recent  years,  for  reasons  which  have  been  discussed 
elsewhere,  these  plants  have  been  turning  their  attention  increas¬ 
ingly  to  other  products,  such  as  semidress  pants,  work  coats,  and  the 
like. 

Any  such  variation  of  products  within  a  plant  necessarily  affects 
productivity.  The  very  fact  that  the  same  operators  work  on  dif¬ 
ferent  garments  from  time  to  time,  or  that  the  same  machines  are 
used  to  perform  somewhat  different  operations,  cannot  but  affect 
labor  productivity.  It  is  evident  that  the  figures  which  are  here 
presented  must  be  used  with  many  reservations  and  much  caution. 

Productivity  of  Labor  in  Sewing  Department 

Table  33  shows  productivity,  as  measured  in  garments  per  man¬ 
hour  of  the  sewing  department,  for  20  overall  plants  for  the  period 
between  the  fall  of  1933  and  the  fall  of  1936.  The  data  in  the  table 
are  arranged  in  descending  order  of  productivity  during  the  fall  of 
1936. 

With  a  few  exceptions  there  was  no  well-defined  trend  toward  in¬ 
creased  or  decreased  productivity  during  the  period  under  consid¬ 
eration.  In  some  of  the  plants,  including  Nos.  39,  103,  95,  37,  41, 
44,  43,  and  42,  there  were  wide  fluctuations  from  period  to  period. 
All  but  one  of  these  plants  were  affiliated  with  the  United  Garment 
Workers.  It  seems  probable,  in  the  absence  of  any  definite  infor¬ 
mation,  that  these  fluctuations  in  union  plants  were  due  to  changes 
in  the  type  of  garment  produced.  For  example,  a  plant  that  produced 
a  large  number  of  railroad  overalls  during  one  season  might  produce 
more  carpenters'  overalls  during  the  succeeding  season,  as  the  de¬ 
mand  from  these  trades  varies.  It  is  probable  that  union-label 
plants  produced  a  wider  variety  of  garments  especially  made  to  fit 
the  requirements  of  the  unionized  trades  which  constituted  their 
markets,  while  the  nonunion  plants  produced  more  staple  products 
for  the  less  specialized  needs  of  nonunion  groups,  such  as  farmers, 
unskilled  laborers,  and  the  like. 
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Table  33.  Labor  productivity  of  sewing  department  Overalls ,  1933-36 


Code  No. 

Region 

...... 

Overalls  per  man-hour 

System 
of  pro¬ 
duction 

Union 

status 

1933 

1934 

1935 

1936 

Fall 

Spring 

Fall 

Spring 

Fall 

Spring 

Fall 

99 . 

North... 

Bundle 

Nonunion. 

2.92 

3.22 

3.  47 

3.80 

98 . 

...do . 

...do . 

...do . 

2.95 

3.43 

MhIm 

3.41 

93 . 

South  .. 

Line.. . 

do  _ 

0) 

2.80 

3.30 

39 . 

North... 

Bundle . 

2.63 

2.60 

2.8? 

2.36 

2.33 

1.91 

2.87 

97 . 

...do . 

...do . 

Nonunion 

3.00 

2.81 

as _ 

...do . 

...do . 

Union  ... 

3. 14 

2.89 

2.84 

2.70 

2.75 

2.46 

2.81 

rrmaamm 

_ do . 

...do . 

...do . 

2.31 

2.64 

2.10 

2.01 

2.29 

2.17 

2. 68 

96 . 

South 

Line 

Nonunion 

1  2. 46 

i-ii 

95» . 

...do . 

...do . 

. .  .do . 

3.35 

2.78 

3.49 

12.58 

37 . 

North  . 

Bundle . 

Union  _ . 

2.93 

2.14 

Bra 

2.21 

2. 15 

2. 42 

45... 

..do... 

...do _ 

■iN 

2.38 

94 . 

South _ 

Line. , . 

1  1.97 

2.53 

2.08 

2. 36 

41 

North... 

Bundle  . 

Union 

mam 

2.64 

2.81 

2. 12 

2.23 

46 _ 

.  ..do . 

...do _ 

mSH 

2.38 

2.39 

2. 17 

...do . 

...do . 

msm 

1.33 

1.98 

2. 14 

44 . 

...do . 

...do..  . 

2.40 

1.94 

o  70 

2. 17 

2.51 

43 . 

...do.  _. 

...do 

2.39 

2.00 

2.22 

2.00 

2.63 

2.04 

47 . 

.  .do . 

. .  .do . 

2.29 

2.04 

2. 17 

1.92 

38 . 

do 

.  do _ 

_..do _ 

1.98 

1.88 

<2 . 

1.  36 

2.26 

1. 62 

1.52 

2.08 

1. 55 

1.60 

i  Season  when  line  system  was  installed. 

J  In  the  fall  of  1936  the  straight-line  system  was  being  installed,  some  learners  were  employed,  and  the 
plant  was  in  an  experimental  stage  of  operation. 


An  analysis  of  the  special  factors  which  have  affected  productivity 
in  certain  of  the  plants  studied  is  of  considerable  interest.  Plant  No. 
99  showed  the  highest  productivity  of  any  during  the  fall  of  1936. 
This  was  a  southern  plant  which  produced  a  cheap  garment.  Its 
productivity  steadily  increased  from  the  fall  of  1934  to  the  fall  of 
1936.  About  2  years  ago.  this  company  hired  a  new  production 
manager,  who  conducted  a  series  of  time  studies  with  a  view  of 
reducing  unnecessary  handling  to  a  minimum.  These  studies  un¬ 
covered  a  considerable  number  of  flaws  in  the  general  system  of 
production  and  in  the  work  habits  of  individual  operators.  These 
were  carefully  corrected,  with  the  result  that  productivity  rose  from 
2.92  overalls  per  man-hour  in  the  fall  of  1934  to  3.80  in  1936,  or  an 
increase  of  30  percent. 

Plant  No.  98  had  the  next  highest  productivity.  It  was  operated 
by  a  small  company,  and  produced  a  comparatively  cheap  overall, 
retailing  at  about  $1.29.  It  concentrated  on  a  limited  number  of 
styles,  and  this  uniformity  of  product  undoubtedly  contributed  to 
its  higher  productivity. 

The  labor  productivity  of  this  company  increased  about  1 5  percent 
between  the  spring  of  1934  and  the  spring  of  1936.  A  considerable 
number  of  new  machines  purchased  during  the  interim  may  partly 
explain  this  increase.  With  the  long  seams  (several  feet)  on  overalls, 
the  proportion  of  sewing  time  t-o  handling  time  is  much  greater  than 
on  garments  with  short  seams  measured  in  inches,  and  increased 
speed  of  machinery  is  therefore  reflected  to  a  greater  extent  in  increased 
output. 
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The  data  in  this  study  will  not  support  any  generalization  as  to  the 
relative  productivity  of  labor  in  union  and  nonunion  plants.  The 
survey,  embracing  only  plants  with  adequate  records,  could  not  cover 
a  full  cross  section  of  the  industry.  Especially  there  is  probably 
inadequate  representation  of  plants  with  low'  productivity,  for  it  is 
believed  that  good  records  and  good  management  are  often  associated. 
Furthermore,  the  wide  range  of  productivity  in  union  plants  shown 
in  table  33  is  related  to  a  correspondingly  wide  range  in  the  quality 
of  the  product.  On  the  other  hand,  variations  of  output  in  the  same 
plant  show  the  great  influence  of  management  and  labor  within  the 
plant  upon  productivity.  For  example,  the  highest  labor  produc¬ 
tivity  of  all  union  plants  was  in  plant  No.  39.  This  plant,  located  in 
the  Middle  West,  w'as  thoroughly  modem  and  had  excellent  working 
facilities  and  competent  supervision.  Although  the  productivity  of 
this  company  was  higher  than  that  of  any  other  union  plant  in  the 
fall  of  1936.  it  w'as  next  to  the  lowrest  in  the  spring  of  1936,  largely  due 
to  difficulties  relating  to  management  personnel.  Such  evidence  as 
is  available  indicates  that  the  manner  in  which  union  regulations  are 
applied  by  the  particular  union  officers  involved  and  the  ability  of 
the  plant  management  to  get  along  with  the  union  officers  are  impor¬ 
tant  factors  in  determining  productivity. 

Productivity  of  Labor  in  Line  Plants 

Plant  No.  93,  wrhich  has  the  next  highest  productivity,  was  located 
in  a  southern  border  State.  It  installed  the  line  in  the  spring  of 
1934,  but  the  only  productivity  data  which  proved  available  were 
for  the  fall  of  1935  and  1936,  so  that  no  comparison  can  be  made 
which  w'ould  show'  the  increase  of  productivity,  if  any,  over  the 
bundle  system.  How'ever,  the  figures  for  the  two  fall  seasons  under 
the  line  system  show'  a  rise  of  productivity  from  2.80  to  3.30  overalls 
per  man-hour,  or  an  increase  of  18  percent.  Although  the  third  in 
the  order  of  productivity  among  the  overall  plants  studied,  it  manu¬ 
factured  a  considerably  better  overall  than  did  either  plant  No.  99 
or  No.  98.  Its  product  retailed  generally  for  about  $2  each,  or  in  the 
same  price  group  as  the  product  of  the  union  plants. 

Plant  No.  97  was  operated  by  the  same  company  as  plant  No.  93, 
but  used  the  bundle  system,  except  for  a  small  experimental  line. 
Comparing  these  two  plants,  the  bundle  plant  had  a  slightly  higher 
productivity  during  the  fall  of  1935.  but  during  the  fall  of  1936  the 
position  was  reversed.  The  low  productivity  of  the  line  plant  during 
1935  Was  due  to  inadequate  supervision  of  the  operation  of  the  line. 
This  fault  was  remedied  and  output  per  man-hour  in  plant  No.  93 
on  the  line  rose  so  that  it  was  18  percent  higher  than  that  of  plant 
No.  97  during  1936. 
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The  next  line  plant  in  the  order  of  productivity  is  No.  96.  This 
southern  plant  likewise  lacks  any  productivity  data  for  the  period 
preceding  the  introduction  of  the  line,  making  comparison  of  pro¬ 
ductivity  under  the  two  systems  impossible.  The  line  in  this  plant 
was  installed  in  the  spring  of  1936  and  there  are  no  data  showing 
productivity  under  the  bundle  system  to  serve  as  a  basis  for  com¬ 
parison. 

The  next  line  plant,  No.  95,  located  in  a  southern  border  State, 
had  installed  the  line  system  in  the  fall  of  1936.  Production  usually 
falls  off  during  the  season  when  the  line  or  any  other  system  is  being 
installed  because  of  unavoidable  interruptions  in  production  due  to 
installation,  and  the  lack  of  familiarity  with,  and  need  of  adjustment 
to,  the  new*  system  on  the  part  of  the  workers. 

The  remaining  line  plant,  No.  94,  had  installed  the  line  in  the 
spring  of  1935.  Its  record  shows  a  fluctuating  productivity  under 
the  line  system  from  season  to  season.  No  figures  are  available  for 
the  period  before  the  introduction  of  the  line  to  make  a  comparison 
with  productivity  under  the  bundle  system  possible.  It  should  be 
added  that  the  firm  did  not  succeed  in  eliminating  idle  time  due  to 
irregular  flow  of  w'ork. 

In  comparing  line  plants  with  other  plants  in  the  same  price  lines 
on  the  bundle  system,  plant  No.  93  had  a  distinctly  higher  labor  pro¬ 
ductivity  in  the  fall  of  1936  than  any  bundle  plant  producing  a  similar 
garment.  Howovcr,  plants  Nos.  96  and  94  on  the  line  were  exceeded 
in  productivity  by  several  union  bundle  plants  producing  as  high  or 
even  higher  price  garments.  With  the  exception  of  plant  No.  93, 
therefore,  the  effects  of  the  line  on  productivity  in  overall  plants  are 
not  conclusive,  in  view  of  its  recent  installation  in  the  plants  studied 
and  the  inadequate  data  at  hand. 

Labor  Cost  and  Hourly  Earnings 

Table  34  presents  direct  labor  cost  for  overall  plants  covered  by 
the  study,  and  also  average  hourly  earnings  during  the  period  covered. 

During  the  fall  of  1936,  direct  labor  cost  for  union  plants  ranged 
from  $2.26  to  $3.31  per  dozen.  In  no  nonunion  plant  did  direct  labor 
cost  even  approach  this  range.  The  highest  nonunion  labor  cost  was 
$1.49  and  the  lowest  79  cents  per  dozen.  This  wide  gap  between 
costs  in  union  and  nonunion  plants,  while  due  in  part  to  the  fact 
that  union  plants  manufacture  a  higher  grade  of  overalls,  was  largely 
due  to  the  much  higher  w’ages  paid  in  union  plants.  As  will  be  seen 
from  table  34,  the  average  hourly  earnings  in  imion  plants  ranged 
from  40.6  to  58.0  cents;  in  nonunion  plants  they  ranged  from  21.8  to 
33.9  cents.  The  highest  hourly  earnings  in  nonunion  plants  were  thus 
more  than  16  percent  below  the  lowest  in  union  plants,  and  on  the 
whole  were  not  much  more  than  one-half  the  earnings  in  union  plants. 

113879° — 39*  — 7 
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Table  34. — Direct  labor  cost  and  average  hourly  earnings  in  sewing  department — 

Overalls ,  19SS-36 


Code  No. 

Region 

[ 

System 
of  pro¬ 
duction 

Union 

status 

1933 

1934 

1935 

1936 

Kail 

Spring 

Kail 

Spring 

Kali 

Spring 

Kail 

Labor  costs  per  dozen  overalls 

99. 

South _ 

Bundle . 

Nonunion. 

$1.63 

$1.27 

$0.80 

$0.79 

98 . 

North... 

...do _ 

.  -do . 

HjBiiB 

$1.36 

1.31 

1.02 

39 . 

_ do _ 

...do _ 

Union _ 

$2. 16 

o 

2.33 

2.74 

$2.75 

3.  2S 

2.32 

97 

..  do.... 

.  .do  . 

Nonunion. 

1.49 

U45 

35 

do _ 

do  .  . 

U  nion _ 

1.82 

2.09 

2.51 

2.69 

2.64 

°  85 

2  4$ 

103 . 

...do _ 

...do _ 

...do . 

2. 13 

2.09 

2.94 

3. 17 

2.67 

2.57 

126 

96 

South 

Line 

Nonunion. 

'  1.49 

l'  43 

95  * . 

North... 

..  do _ 

...do . 

1.42 

1.60 

1.09 

1  1.01 

37 

...do 

Union . 

2.76 

2.41 

2.86 

2.73 

2. 74 

45 

.  .do  . 

,  -do. 

...do _ 

£  34 

94 . 

South... 

Line.... 

Nonunion. 

'  2.07 

1.53 

1.  51 

1.  49 

41 

North. 

Bundle 

Union.... 

2. 14 

3  17 

2.61 

2. 49 

46 

...do _ 

...do _ 

...do . 

2.67 

2.41 

2  60 

40 . 

.  ..do _ 

...do _ 

-  .do _ ... 

4. 59 

3.07 

2.92 

44 

_ do _ 

_ do _ 

..  do . 

2.34 

3.09 

*>  04 

2.78 

2.56 

2. 90 

43 

.  ..do _ 

. .  -do.  - 

do . 

2.55 

2.96 

2.49 

3.23 

2.32 

3  02 

47  . 

...do _ 

_ do _ 

.  .do. . 

2.50 

2.53 

2.44 

153 

38 

_ do _ 

_ do _ 

..  do _ 

3.  42 

3. 31 

42 . 

...do.... 

...do _ 

...do...... 

3.34 

3.01 

3.43 

2.65 

3.13 

3.06 

Average  hourly  earnings 

( 'ents 

Cents 

Cents 

Cents 

Cents 

Cents 

99 

South 

Bundle 

Nonunion. 

39.5 

23. 1 

25.0 

98 . 

North  . 

.  .do. . . 

.do . 

mum 

33.4 

29.0 

39 . 

.  do _ 

.  .do. .  . 

Union. ... 

48.6 

55.7 

53.4 

53.9 

52.3 

55.6 

97 

do. 

.  .do... 

Nonunion. 

37.3 

33  0 

35 . 

. .  do. . . . 

..  do _ 

Union.  .. 

47.7 

50.3 

59. 5 

60. 4 

60.5 

58. 5 

58.0 

103 . 

...do _ 

.  ..do _ 

. .  .do. .... 

41.2 

46.1 

51.3 

.53.2 

51.0 

46.  5 

50.6 

96 

South. . . 

Line _ 

Nonunion. 

'  30.  6 

30.9 

95  > _ 

North. .. 

...do _ 

.  .do . 

39.7 

37.2 

31.8 

i  21.8 

37 . 

. .  .do _ 

Bundle . 

Union. . . . 

49.1 

52. 6 

48.8 

55.3 

45 . 

...do _ 

...do _ 

do _ 

46.4 

94 

South.  . 

Line. 

Nonunion. 

1  34.0 

so  O 

26.6 

1  29. 5 

41  _ 

North 

Bundle . 

Union. . . . 

47.  1 

50.7 

46.  1 

46.  5 

rnmtmmm 

do 

...do.  . 

.  .do _ 

53. 0 

47.0 

rifi 

.  do 

...do _  . 

51.  1 

510 

rm 

.  .do 

.  ..do . 

46. 8 

50.2 

MPT* 

53. 5 

50.4 

♦3 . 

..  do _ 

...do. 

...do  ... 

50.8 

49. 5 

16.0 

51. 0 

50.9 

51.4 

47 

. .  .do. _ 

...do.  . . 

. .  do 

47.7 

42.9 

44.0 

40.6 

38 . 

...do.  .. 

. .  .do. . . 

. .  do _ 

56. 5 

510 

42 . 

...do.  .. 

do _ 

...do _ 

37.  7 

38.2 

40.6 

43. 6 

46.2 

40.9 

57 . 

...do  . 

...do _ 

...do _ 

37.5 

44. 4 

18.9 

44.0 

129 

South  .. 

. .  .do _ 

Nonunion 

30.2 

nmm 

32.2 

32.7 

29.2 

mm 

'  Season  when  line  system  was  installed. 

» In  the  fall  of  1936  the  straight-line  system  was  being  installed,  some  learners  were  employed,  and  the 
plant  was  in  an  experimental  stage  of  operation. 


Considering  the  union  plants  alone,  the  lowest  hourly  earnings 
(40.6  cents)  were  30  percent  less  than  the  highest  (58.0  cents).  Labor 
costs  for  union  plants  show  considerably  wider  variations,  due  to 
differences  in  style  and  in  productivity.  Piece  rates  remained  the 
same  in  union  overall  plants  from  May  1,  1934,  to  March  1,  1937, 
yet,  with  few  exceptions,  the  average  hourly  earnings  in  the  fall  of 
1936  were  slightly  lower  than  in  the  fall  of  1934,  which  was  the  last 
season  under  the  N.  R.  A.  on  a  40-hour-week  schedule.  Twelve 
union  plants,  all  in  the  North,  recorded  a  slight  decline  of  3  percent 
in  the  average  hourly  earnings  from  the  fall  of  1934  to  the  fall  of 
1936.  This  was  largely  due  to  the  abandonment  of  the  learner  and 
handicapped  employee  provisions  of  the  cotton-garment  code.- 
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Among  the  nonunion  overall  plants,  6  northern  plants  recorded  a 
decline  of  3.7  percent  as  compared  with  a  decline  of  16  percent  in  the 
average  hourly  earnings  of  workers  employed  in  5  southern  plants.14 

Work  Pants  15 

The  same  elaborate  division  of  work  which  is  followed  in  the 
manufacture  of  other  cotton  garments  prevails  in  the  work-pants 
industry 

Table  35. — Division  of  labor  in  sewing  department  —Work  pants 


Number  of  operations 

Division  of  work 

8  bundle  plants 

ft  line  plants 

Maximum 

Minimum 

Maximum 

Minimum 

Entire  sewing  department . 

41 

29 

Parts . 

12 

7* 

i 

Body . 

12 

S 

9 

Assembly . 

17 

13 

13 

The  productivity  of  labor  (in  garments  per  man-hour)  in  the  sewing 
departments  of  the  work-pants  plants  studied,  covering  the  period  be¬ 
tween  the  fall  of  1933  and  the  fall  of  1936,  is  shown  in  table  36.  It 
includes  the  plants  manufacturing  dungarees  as  well  as  those  manufac¬ 
turing  other  types  of  work  pants.  Four  of  the  five  plants  showing  the 
highest  productivity — Nos.  130, 138, 134,  and  143 — produce  dungarees. 

As  in  the  case  of  the  other  garment  products  covered,  there  was  no 
apparent  definite  trend  either  upward  or  downward  for  the  group  as  a 
whole  during  the  period  covered  by  the  study.  In  some  plants,  such 
as  Nos.  130,  142,  and  143,  productivity  increased  consistently  over  a 
period  of  years.  Others  such  as  Nos.  134  and  133  showed  a  more  or 
less  consistent  decline. 

The  line  system  was  originally  installed  in  a  work-pants  factory 
and  is  probably  being  more  widely  used  on  this  product  than  on  any 
other.  Of  the  16  nonunion  plants  covered,  9  operated  under  the  line 
system,  which  was  a  greater  number  of  line  plants  than  for  any  other 
product  surveyed.  The  data  for  two  plants.  Nos.  131  and  139,  per¬ 
mit  a  comparison  of  labor  productivity  under  the  bundle  and  line 
systems  within  each  plant,  and  each  showed  an  increase  in  produc¬ 
tivity  on  the  line  of  approximately  10  percent. 

i«  The  nonunion  overall  plants  in  this  study  do  not  include  any  of  the  mass  producers  of  overalls. 

>»  The  present  analysis  covers  the  production  of  the  so-called  waist-band  overall  or  dungaree,  together 
with  the  ordinary  work  pants.  The  essential  similarity  in  the  process  of  manufacture  of  these  products 
warrants  this  inclusion.  One  distinction  between  the  manufacture  of  the  dungaree  and  that  of  work  pants 
proper  may  be  pertinent.  Dungarees  or  waist-band  overalls  are  most  commonly  produced  in  factories 
which  also  manufacture  the  bib  overall.  Work  pants,  on  the  other  hand,  although  they  are  usually  pro¬ 
duced  in  overall  plants,  are  also  manufactured  by  plants  which  make  other  work  clothes. 
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Table  36. — Labor  productivity  in  sewing  department— Work  pants,  1933-36 


Code  No. 

1 

Region 

System 
of  pro¬ 
duction 

Union 

status 

Price 

range 

1933 

Pants  per 

1934 

man-hour 

1935 

1936 

143 . !.. 

North 

Bundle. 

Union . 

High.... 

1.84 

z  n> 

2.06 

2.82 

2.09 

2.97 

131 . 

South . . . 

Line ... 

Nonunion. 

-do _ 

2.33 

2.62 

2.68 

i  2. 96 

2.90 

132 . 

.  .do. . . . 

Bundle 

.do.  .  . 

.do _ 

2.46 

2.75 

133  ...... 

North. 

.do..  .. 

.do. . . . 

.-do. 

2.93 

2. 69 

•>  OK 

140 . 

South 

Line  . . 

do. 

.  .do.  . 

(*) 

2.  52 

2.93 

2.82 

2. 23 

137 

do ... . 

.  .do. . . 

.do 

1  1. 90 

1.  7ti 

145,.. 

North 

Bundle.. 

Union.  ... 

...do . 

2. 30 

2. 32 

2.47 

1.  74 

142 . 

.do..  . 

Line. 

Nonunion. 

Medium. 

1 2. 46 

3.  59 

141 . . 

South 

do 

do . 

.  .do . 

>  1.93 

2.60 

2. 43 

139 . 

. .  .do _ 

.  .do...  . 

.do..  .. 

do..  .. 

1.52 

2.01 

1  1.59 

2.26 

147 . 

..do..  . 

Bundle 

..do . 

1.81 

2.64 

2.20 

149 . !.. 

.do  ... 

..do _ 

.  .do . 

.do..  .. 

2.27 

o  19 

2.08 

2.28 

1.91 

136 . 

.do.. 

Line. . . . 

. . .do . 

_ do . 

1  1.97 

O  1*j 

130  . 

North  . 

Bundle. . 

.  .do . 

Low .... 

3.44 

3.7« 

4  07 

13S. 

.do 

Line. 

.do . . 

_ do.  ... 

(') 

3.31 

3.44 

3. 47 

:*.3G 

134 .  . 

.  .do 

Bundle. . 

.  .do . 

.  ..do . 

3.80 

3.47 

o  *» 

2.63 

2. 17 

3.  08 

146 . 

.do _ 

Union..  . 

_ do.. . 

3.31 

2.68 

3.76 

3.00 

3.46 

2.  S9 

135 . 

South  .. 

Line . . . 

...do . 

...do.  ... 

1  2. 15 

2.71 

144.  . . 

. .  .do.  . . 

Bundle 

Nonunion. 

.  .do..  .. 

1.96 

1.81 

'  Season  when  iine  system  was  installed. 


An  examination  of  table  39  shows  that  the  17-percent  saving  in 
labor  cost  in  plant  No.  131  greatly  exceeded  the  increase  in  labor 
productivity.  The  fact  that  hourly  earnings  failed  to  keep  up  with 
the  increased  productivity,  but,  on  the  contrary,  declined  10  percent 
after  the  change  of  hours  from  36  to  40  after  the  N.  R.  A.,  accounts 
for  the  saving  in  cost  in  excess  of  the  increase  in  productivity. 

In  four  plants,  Nos.  135,  136,  137.  and  142.  only  the  initial  experi¬ 
mental  period  of  installation  of  the  line  and  the  period  in  the  fall  of 
1936  are  available,  so  that  no  comparison  of  productivity  and  costs  on 
the  line  and  bundle  systems  is  possible.  For  plants  Nos.  140,  141, 
and  138,  no  records  are  available  under  the  bundle  system.  After 
the  initial  line  period  is  discounted,  no  trend  was  perceptible  toward 
gains  or  decreases  in  productivity  in  these  three  factories. 

At  the  same  time  a  comparison  of  labor  costs  in  the  fall  of  1936 
(table  39)  with  the  costs  in  the  first  season  following  the  installation 
of  the  line  in  each  plant  shows  a  decline,  which  was  apparently  due 
chieflyi  to  a  reduction  in  hourly  earnings  following  the  adjustment  of 
hourly  rates  upon  the  restoration  of  the  40-hour  week  after  the 
N.  R.  A.  A  similar  trend  in  hourly  earnings  is  to  be  observed  in  the 
bundle  plants,  the  decline  in  the  bundle  plants  being  somewhat 
greater  than  in  the  line  plants. 

In  comparing  labor  productivity  of  line  and  bundle  plants  in  the 
fall  of  1936,  the  line  plants  appear  more  frequently,  but  not  always, 
ahead.  Among  the  seven  high-price  pants  factories,  line  plants 
ranked  second,  fifth,  and  sixth  in  productivity  in  the  fall  of  1936,  or 
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somewhat  below  the  average.  In  the  medium-price  group  of  six- 
pants  factories,  three  out  of  the  four  line  plants  wore  in  the  lead  in 
productivity.  However,  the  two  bundle  plants  were  small  factories 
in  small  southern  towns.  In  the  low-price  group  of  six  pants  factories 
two  line  plants  ranked  second  and  fifth. 

In  the  case  of  work  pants,  as  with  other  products,  in  comparing 
labor  productivity  in  line  and  bundle  plants  it  is  impossible  to  over¬ 
look  the  important  factor  of  quality.  The  highest  productivity  in 
table  36  is  show-n  by  plant  No.  130.  This  plant  produced  a  cheap 
dungaree  sold  primarily  to  large  jobbers  and  mail-order  houses. 
The  stable  character  of  the  product  and  the  large  scale  on  which  it 
was  produced  accounted  for  the  high  productivity.  The  company 
had  replaced  old  machinery  with  new  over  a  period  of  years.  This, 
as  in  the  case  of  overalls,  resulted  in  an  18-percent  increase  in  the 
man-hour  output  of  the  plant.  The  decline  in  labor  cost  was  con¬ 
siderably  greater,  viz,  26  percent,  which  was  accounted  for  by  a 
reduction  in  hourly  earnings  of  nearly  13  percent. 

The  plant  showing  the  next  highest  productivity  is  No.  142.  This 
company  manufactured  a  medium-grade  product,  considerably  better 
than  that  manufactured  by  No.  130.  It  also  sold  the  bulk  of  its 
product  to  mail-order  houses  and  large  jobbers,  with  a  consequent 
minimum  of  style  variations.  Plant  No.  142  introduced  the  line 
system  for  a  part  of  its  production  during  1935.  The  youngest  and 
least  experienced  workers  were  selected  for  the  line.  The  line  and 
the  bundle  sections  are  here  listed  as  separate  plants,  the  bundle 
section  being  plant  No.  133.  Comparing  the  bundle  and  line  data, 
line  production  for  the  fall  of  1935  was  2.46  garments  per  man-hour 
or  substantially  lower  than  the  2.93  garments  under  the  bundle 
system  during  the  fall  of  1934,  prior  to  the  introduction  of  the  line. 
It  was  also  lower  than  the  production  for  the  bundle  section  of  the 
plant  during  the  fall  of  1935,  which  was  2.69.  This  comparatively 
poor  showing  was  due  to  the  fact  that  the  line  had  just  been  installed 
and  necessary  adjustments  were  in  progress.  By  the  fall  of  1936, 
however,  the  line  had  begun  to  operate  efficiently,  and  production 
showed  a  sharp  increase,  to  3.59  garments  per  man-hour,  while  pro¬ 
ductivity  in  the  bundle  section  (plant  No.  133)  declined  to  2.28. 
The  decline  in  the  bundle  department  was  due  to  the  fact  that  the 
staple  styles  which  are  easiest  to  produce  were  put  on  the  line,  leaving 
the  parts  and  miscellaneous  orders  to  the  bundle  department.  While 
the  figures  at  hand  do  not  furnish  a  basis  for  estimating  to  what 
extent  the  increase  in  productivity  on  the  line  was  due  to  the  ad¬ 
vantages  of  the  line  system  and  to  what  extent  it  was  due  to  the 
assignment  of  the  easiest  work  to  the  line,  the  management  estimates 
that  the  line  brought  about  a  weekly  increase  in  productivity  of 
about  20  percent. 
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Plants  Nos.  138  and  134  are  the  line  and  bundle  departments, 
respectively,  of  a  company  in  the  West  which  produced  a  $1  dungaree. 
Comparing  the  line  department  with  the  bundle  department  shows 
line  productivity  was  consistently  higher  after  its  installation.  While 
productivity  under  the  line  had  not  reached  the  peak  bundle  produc¬ 
tion  attained  in  the  spring  of  1934,  the  company  ascribed  this  to  the 
poor  quality  of  the  cloth  received  from  the  mill  during  that  period, 
which  accounted  for  the  poor  results  in  both  the  line  and  the  bundle 
departriients.  The  productivity  in  the  line  department,  however, 
showed1  a  steady  increase  from  year  to  year  and  was  consistently 
higher  than  in  the  bundle  department  each  season.  This  was  due  (1) 
to  the  higher  productivity  on  the  line  on  the  product  which  it  manu¬ 
factured,  and  (2)  to  the  fact  that  only  one  uniform  garment  was 
made  on  the  line,  while  a  variety  of  products  were  made  in  the  bundle 
department,  which  naturally  reduced  the  labor  productivity.  No 
attempt  was  made  by  this  company  to  transfer  the  younger  or  faster 
operators  to  the  line  department,  as  was  done  in  other  plants. 

Plant  No.  143,  a  union  plant  in  the  East,  showed  the  highest  pro¬ 
ductivity  of  any  plant  manufacturing  a  high-price  product.  It 
manufactured  a  waist-band  overall  retailing  at  $1.98.  This  plant 
used  the  bundle  system.  Its  superior  labor  productivity  was  ap¬ 
parently  due  to  steady  addition  of  new  machinery  and  to  favorable 
working  conditions  in  respect  to  heat,  light,  and  ventilation.  Since 
overalls  and  pants  have  long  seams  which  can  be  stitched  continuously 
without  frequent  interruptions,  the  speed  of  the  sewing  machine  has 
a  marked  effect  on  labor  productivity  on  these  products. 

Next  in  order  of  productivity  was  plant  No.  131.  This  was  a 
southern  plant  which  introduced  the  line  system  between  the  fall  of 
1935  and  the  spring  of  1936.  It  manufactured  a  diversified  line 
with  an  average  retail  selling  price  of  about  $1.69.  The  introduction 
of  the  line  system  apparently  resulted  in  a  well-defined  increase  in 
productivity,  the  output  per  man-hour  during  1936  being  about 
10  percent  higher  than  in  1935  under  the  bundle  system. 

An  interesting  analysis  of  the  effect  of  quality  on  productivity  can 
be  drawn  from  the  data  for  plants  Nos.  135,  136,  and  137,  all  operated 
by  the  same  company  in  the  South  and  all  using  the  line  system  since 
February  1936.  The  only  difference  was  in  the  grade  of  the  garment 
produced.  Plant  No.  135  made  an  89-cent  retailer;  plant  No.  136 
a  $1.39  retailer,  and  plant  No.  137  a  $1.95  retailer.  Man-hour  output 
in  these  plants  dropped  as  the  quality  rose,  and  labor  costs  increased 
as  the  quality  improved.  Thus,  productivity  for  the  lowest  grade 
during  the  fall  of  1936  was  2.71  garments  per  man-hour,  and  the  labor 
cost  was  $1.32  per  dozen;  for  the  next  grade,  productivity  dropped  to 
2.12  garments  and  labor  cost  rose  to  $1.63.  For  the  best  grade, 
productivity  was  only  1.76  garments  per  man-hour  and  labor  cost 
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went  up  to  $1.74  per  dozen.  The  controlling  influence  of  quality  is 
still  further  emphasized  by  the  fact  that  the  line  making  the  best 
garments  and  showing  the  lowest  productivity  had  the  best  and  most 
efficient  operators. 

The  first  two  of  these  plants  showed  a  rise  in  productivity  over  the 
preceding  season;  the  third  plant  showed  a  decline.  Since  the  pre¬ 
ceding  season  was  the  experimental  period  during  which  the  line  was 
introduced,  which  is  always  accompanied  by  a  decline  in  productivity 
from  the  bundle  system,  the  comparison  with  this  season  is  of  no 
significance.  Unfortunately,  there  are  no  figures  of  production  in 
this  plant  under  the  bundle  system,  and  no  conclusions  can  be  drawn 
as  to  the  effect  of  the  introduction  of  the  line  in  these  three  plants. 

At  the  lowest  end  in  the  high-price  group  in  1936  is  plant  No.  145, 
a  union  plant  in  the  Middle  West,  making  $1.75  work  pants.  This 
plant  showed  consistently  poorer  results  than  the  other  union  plants 
in  table  36  which  manufactured  a  similar  grade  of  product.  No  change 
in  machinery  or  methods  of  production  had  taken  place  in  this  plant 
for  15  years. 

Productivity  of  Labor  by  Operations 

The  effect  of  the  line  on  labor  productivity  can  always  be  more 
clearly  traced  on  individual  operations.  Table  37  presents  such  a 
comparison  on  similar  operations  in  making  work  pants  in  a  line 
and  a  bundle  plant.  The  two  plants  shown  were  the  only  ones  mak¬ 
ing  products  of  a  similar  grade  for  which  comparable  data  were  avail¬ 
able.  The  line  plant,  No.  131,  was  a  nonunion  plant  located  in  the 
South,  the  bundle  plant,  No.  148,  was  a  union  plant  in  the  North. 
Although  the  work  pants  produced  by  these  two  plants  were  in  the 
same  general  price  range,  they  were  not,  however,  identical  products. 
The  line  plant  showed  a  marked  reduction  in  sewing  time  for  virtually 
every  group  of  operations.  For  all  the  comparable  operations 
combined,  the  line  plant  required  17.2  percent  less  labor  time  than 
was  needed  under  the  bundle  system. 


1  While  the  individual  operations  arc  not  in  all  eases  identical  in  the  2  shops,  the  sum  total  of  operations  in 
the  corresponding  groups  are  comparable. 

*  The  2  operations  marked  are  combined.  For  the  purposes  of  this  table  it  has  been  assumed  that  the 
time  is  divided  equally  between  these  two. 


A  time-study  analysis  of  line  plant  No.  12S.  located  in  a  small 
southern  town,  and  which  produced  work  trousers  retailing  at  approxi¬ 
mately  $1.25  per  garment,  follows: 
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Table  38.-  Time-study  analysis  of  operations  in  line  plant  .Vo.  128-  Work  pants 


Operation 


Total  time,  all  operations. 
On  line . . 


Pairing  front  nnd  back . 

Setting  front  pocket,  watch  pocket,  and  fly 

Setting  back  pockets .  . 

Bar  tacking  hip  pockets  . 

Bar  tacking  (except  hip  pockets) . 

("losing  front  pockets . 

Side  seaming . 

Sewing  waist  band  and  loops  . 

Sewing  on  curtain . 

Turning  and  stitching  down  curtain  . 

Sergingseat.  .  . 

Scat  seaming .  . 

Joining  crotch . . 

Taping  crotch . 

Sewing  buttons,  tacking  outlet . 

Joining  underseams .  . 

Underpressinc  seams . 

Hemming  bottoms . 

Buttonhole,  band  and  hip  pocket . 


Standard 
hours  per 
unit 


0.  2582 


.1920 


.0041 

.0327 

.0240 

.0041 

.0082 

.0082 

.0082 

.0101 

.0104 

.0104 

.0035 

.0041 

.0041 

.0041 

.0082 

.0082 

.0082 

.(¥182 

.0011 


Operation 


Off  line . 

Serging  fly . 

Serging  watch  pocket . 

Serging  fronts . 

Serging  backs . 

Cuff  tacking . 

Making  loops . 

Ticket  tacking . . 

Facing  watch  pocket . 
Facing  hip  pocket 
Closing  hip  pocket .  . 

Facing  front  pocket . . . 

Buttonhole,  fly .  . 

Clipping .  . 

Penciling . 

Sewing  crotch  points.. 
Separating  hip  pockets 
Inspecting . 


Individual  trousers  produced  per  hour  .. 


Standard 
hours  per 
unit 


0.0662 


.0009 
0014 
.0074 
■  00S6 
.0030 
.0018 
.0025 
.0014 
.0070 
.0045 
.0046 
.0033 
.0016 
.0032 
.0055 
.0015 
.0080 


3.S8 


Labor  Cost  and  Hourly  Earnings 

Table  39  shows  the  direct  labor  cost  in  dollars  per  dozen  for  each  of 
the  plants  studied,  and  also  presents  average  hourly  earnings.  The 
higher  labor  cost  of  the  three  union  plants  is  striking.  It  ranges  from 
$2.10  to  $2.S4  per  dozen  and  is  for  plants  not  only  in  the  high-price 
but  in  the  low-price  group  as  well.  In  no  nonunion  plant  does  the 
labor  cost  exceed  $1.74. 

Since  the  labor  cost  of  a  garment  consists  of  the  sum  total  of  the 
piece  rates,  and  since  piece  rates  in  United  Garment  Workers  shops  are 
uniform  throughout  the  country  for  identical  operations,  the  higher 
cost  in  a  plant  can  only  be  the  result  of  the  higher  quality  of  the 
garments  produced,  calling  for  additional  operations.  This  circum¬ 
stance  is  reflected  in  the  hourly  earnings  in  these  union  shops,  which 
are  the  highest  of  all  the  work  plants  covered  by  the  survey  and 
range  from  41  cents  to  over  50  cents  per  hour. 

Union-label  work-pants  and  dungaree  factories  retained  the  40- 
hour  week  and  the  basic  wage  scale  of  the  cotton-garment  code  of 
1934.  Of  the  three  northern  union  plants  for  which  data  are  recorded, 
one  had  a  decline  in  hourly  earnings  from  the  fall  of  1 934  to  the  fall  of 
1936  of  12  percent,  another  of  18  percent,  and  the  third  showed  no 
change.  The  decline  in  the  two  first-mentioned  plants  was  due  in 
part  to  the  increased  employment  of  apprentices  and  in  part  to  the 
changes  after  the  termination  of  the  N.  R.  A.  in  the  mode  of  payment 
of  handicapped  workers  and  possibly  in  the  method  of  recording  the 
hours  worked. 

Four  nonunion  northern  plants  producing  work  pants  and  dungarees 
recorded  a  decline  in  average  hourly  earnings  in  the  same  period  of 
6.3  percent,  while  6  nonunion  southern  producers  reported  decreases 
in  average  hourly  earnings  of  10.3  percent. 
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Table  39. — Direct  labor  cost  and  average  hourly  earnings  in  sewing  department — 

Work  pants  1938-86 


Code  No. 

Region 

System  of 
produc¬ 
tion 

Union 

status 

Price 

range 

1933 

1934 

1935 

1936 

Fall 

Spring 

Fall 

Labor  cost  per  dozen  work  pants 

143 . J 

North... 

Bundle.. 

Union . 

High. ... 

$2.46 

$1.50 

$2.56 

$2.53 

*1.96 

$2.33 

$2.  26 

131 

South 

Line . . . 

Nonunion. 

. .  .do . 

'r.r, 

i  1.03 

1.24 

132 

do _ 

Bundle 

..  .do . 

. .  .do . 

. 

1.53 

1.35 

133 . 

North... 

. . .do . 

_ do... _ 

..  do . ... 

1.55 

1.41 

1.57 

140 

South. . . 

Line. . . . 

_ do...  .. 

..  .do _ 

1  i.  70 

1.36 

1.46 

1.50 

137. . 

_ do _ 

.do . 

...do . 

..do.. 

mm 

•  1.95 

1.74 

145 

North. . 

Bundle. 

Union . 

|  fPfJl  1 

mm 

2.  66 

2.56 

2.41 

2.81 

M2. . 

Line. . . 

Nonunion . 

Medium. 

|  HII  | 

HIM 

‘  1.05 

1. 19 

141 

South... 

do  .  . 

. .  .do . 

. .  do.  . 

i  mm  i 

1.51 

1.35 

130 

.  do _ 

.  .do . 

...do.. 

i  mm  i 

MpM 

>  1.S7 

1.  63 

149 

do 

Bundle. 

...do . 

...do.  . 

2.30 

2.49 

2.37 

147 . 

.  .do _ 

...do . 

...do... 

2.05 

1.59 

1.57 

135 _ 

.  ..do _ 

Line _ 

.  ..do . 

Low. . 

i  1.75 

1.32 

130 

North. . 

Bundle.. 

..  .do . 

.  do. . 

■Kvi 

i.  22 

.87 

138  . 

do . . . 

Line. . . 

. .  do.  .. 

m mm 

>  1.45 

1.28 

1.30 

1.38 

134 . 

do . 

Bundle. 

...do . 

.  do . 

1.09 

i.  3i 

1.95 

1.89 

1. 21 

136 . 

.do - 

...do _ 

Union... . 

...do . 

1.70 

2.24 

1.62 

1.85 

2.  10 

144 

South 

do 

Nonunion . 

do.  . 

1.  IS 

1.25 

. 

A 

verage 

hourly 

earnin 

& 

Cents 

Cent  9 

Cents 

Cents 

Cents 

Cents 

143 . 

North.. 

Bundle . 

Union . 

High.  . 

37.7 

38.2 

46.8 

43.6 

46.2 

K’'A1 

40.9 

131 

South 

Line 

Nonunion. 

.  .do . 

33.5 

>  25.4 

132 

do.  . 

Bundle 

. .  .do . 

.  ..do . 

31.3 

133  . 

North. 

. .  do. . . 

. ..do _  .. 

.  __do . 

38.0 

31.6 

29.9 

140  . 

South . . . 

Line 

do.  . 

. .  .do . 

(>» 

35.8 

33. 1 

34.2 

27.8 

137 . 

...do . 

..do . 

.do . 

.  .do . 

25.6 

145 . 

North... 

Bundle . 

Union . 

_ do _ _ 

mm 

50.9 

49.3 

49.6 

41.4 

142  . 

...do . 

Line 

Nonunion 

Medium 

mm 

>33.9 

35.6 

141  . 

South. . . 

.  ..do... 

‘33.5 

32.8 

27.4 

147 . 

.  ..do . 

Bundle. 

...do . 

. .  .do . 

30.9 

Vtvi 

29.6 

149  . 

...do . 

...do . 

do.. 

37.0 

>  IW? 

136  . 

_ do . 

Line 

. .  .do _ 

‘  30. 7 

28.8 

130 . 

North... 

Bundle . 

. .  .do _ 

Low _ 

33.7 

38.2 

29.4 

138 . 

...do . 

Line.... 

...do . 

.  ..do . 

(') 

40. 1 

36.9 

37.5 

38.6 

134 . . 

...do . 

Bundle . 

...do.. . 

.  .do . 

34.5 

37.9 

36.0 

30.6 

34.4 

32.0 

146 . 

Union . 

. .  .do . 

16.8 

50.2 

50.8 

50.2 

53.5 

50.4 

144 

South . . 

.  ..do... 

Nonunion. 

.  .do . 

19.3 

18.9 

135 

_ do... 

Line 

...do.  ... 

..do . 

1  31.2 

29.8 

1  Season  when  line  system  was  installed. 


Semidress  Pants  16 

The  wide  variation  in  semidress  pants  makes  it  necessary  to  use 
extreme  caution  in  comparing  the  productivity  of  one  plant  with 


'•  The  term  "semidress  pants"  as  used  here  covers  a  wide  variety  of  products,  ranging  in  price  from  as  low 
as  $1  to  as  high  as  &  each  at  retail,  and  using  materials  as  varied  as  duck,  twill,  printed  cord,  khaki,  flannel, 
gabardine,  and  wool. 

Some  of  the  pants  in  the  upper-price  ranges  may  properly  be  termed  dress  pants  instead  of  semidress 
pants.  However,  for  convenience,  the  single  term  has  been  generally  applied.  Strictly  speaking,  at  least 
some  of  the  products  considered  in  this  chapter  are  not  cotton  garments.  They  are  included  because  of 
the  fact  that  they  are  made  in  cotton-garment  plants.  Moreover,  work  pants  and  semidress  pants  are 
commonly  made  in  the  same  factory.  Since  a  certain  type  of  semidress  pants,  especially  those  made  of 
wool,  do  not  have  a  large  sale  in  the  summer,  work  pants  are  frequently  produced  during  that  season  in 
order  to  keep  the  workers  busy.  Frequently,  it  is  difficult  to  draw  a  sharp  line  between  good  work  pants 
and  cheap  semidress  pants. 

The  fundamental  difference  between  work  pants  and  semidress  pants  lies  in  the  quality  of  workmanship 
and  usually  in  the  character  of  the  material  used.  A  manufacturer  who  makes  both  work  pants  and  semi¬ 
dress  pants  will  pay  more  attention  to  the  appearance  of  the  latter,  in  order  to  increase  their  salability. 
As  a  result,  there  are  far  more  operations  involved  in  the  making  of  semidress  pants  than  in  the  making  of 
work  pants,  even  though  the  basic  process  is  the  same. 
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another  or  even  the  productivity  of  a  single  plant  during  different 
seasons.  Even  price  range  is  not  an  adequate  gage  of  comparability, 
since  a  higher  price  may  reflect  more  expensive  cloth  rather  than  better 
workmanship. 

Table  40  presents  productivity,  in  garments  per  man-hour,  in  the 
sewing  department  for  each  of  the  semidress-pants  plants  included  in 
this  study.  The  range  between  the  highest  and  lowest  productivity 
is  very  wide.  Plant  No.  151,  which  had  the  largest  man-hour  output, 
produced  almost  four  times  as  many  garments  per  hour  as  did  plant 
No.  164,  with  the  lowest  output.  The  product  of  plant  No.  151,  a 
small  southern  plant,  was  relatively  cheap,  the  bulk  of  the  output 
being  made  to  retail  at  under  $2.  It  is  possible  that  in  this  case  the 
advantage  of  the  close  personal  supervision  of  a  small  plant  also 
made  for  greater  efficiency. 

The  next  in  order  of  productivity  was  plant  No.  150.  This  was 
a  union  plant  located  in  the  Midwest,  selling  a  relatively  inexpensive 
product.  The  productivity  of  this  plant  was  consistently  high  during 
the  period  studied. 


Table  40. — Labor  productivity  of  sewing  department — Semidress  pants,  19SS-S6 


Code  No. 

System 
of  pro¬ 
duction 

Union 

status 

Pants  per  man-hour 

1933 

1934 

1935 

1936 

Fall 

Spring 

Fall 

Spring 

Fall 

Spring 

Fall 

151 . 

Bundle.. 
...do _ 

Nonunion. 
Union . 

2.82 

2.83 

2.58 
2.55 
2.20 
2.11 
2.08 
>  1.96 
1.91 
1.84 
1.41 
1.38 
1.33 
1.32 
1.25 
1.08 
.81 
.69 

150 . 

2.32 

2.66 

3.54 

3.57 

3.63 

2.28 

161 _ 

...do _ 

Nonunion. 

_ do _ 

...do...... 

2. 12 

157 . 

Line..  . 

i  2.15 

159 . 

. .  .do _ 

Union . 

158 . 

Bundle . 
_ do _ 

...do . 

1.36 

2.36 
1.61 
1.08 

1.46 

1. 19 
1.86 

153 . 

Nonunion. 
...do . 

166 . 

...do _ 

1.34 

1.63 

i.eo 

154... 

_ do _ 

162,  _ 

Line.... 

_ do _ 

»1.67 

1.62 

1.75 

i  1.31 
1.47 
1.63 
1.23 
.91 

wmm 

Bundle . 
__  do 

Union . 

150 . 

_ do.. .... 

1.67 

1.53 

1.66 

1.44 

165 . 

Nonunion. 

163. 

...do...... 

164 . 

...do . 

.78 

1  Season  when  line  system  was  installed. 
1  Work  pants. 


Plant  No.  155  showed  a  distinct  decline  in  the  man-hour  output 
from  the  fall  of  1934  to  the  fall  of  1936.  During  1934,  output  was 
1.62  garments  per  man-hour  and  during  1936  it  was  only  1.32.  This 
company  manufactured  a  garment  retailing  for  $5  and  up.  The 
decline  of  productivity  may  be  explained  by  the  statement  of  the 
plant  executive  that  after  the  N.  R.  A.  lapsed,  there  was  less  emphasis 
on  securing  operators  whose  individual  efficiency  was  high.  Under 
the  N.  R.  A.  it  had  been  necessary  to  pay  the  minimum  hourly  wage 
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to  all  operators  regardless  of  efficiency,  while  at  the  time  of  the  study, 
there  was  no  similar  penalty  on  the  employment  of  slower  workers. 

The  two  concerns  showing  the  lowest  productivity  were  Nos.  163 
and  164.  Plant  No.  163  manufactured  an  expensive  trouser  retailing 
at  $5  and  up.  This  company  commenced  manufacturing  dress  pants 
in  1934  and  the  management  claimed  to  have  had  difficulties  in 
perfecting  its  methods  of  production  despite  the  fact  that  its  machinery 
was  of  the  latest  type.  It  had  also  had  three  different  production 
men  since  1934  and  apparently  employed  a  considerable  number  of 
apprentices.  All  these  factors  may  account  for  its  low  productivity. 
Plant  No.  164.  with  the  lowest  labor  productivity,  employed  chiefly 
Mexican  labor,  which  is  reputedly  not  highly  efficient. 

Productivity  of  Labor  in  Line  Plants 

Plants  Nos.  159  and  156  represent  two  operating  units  owned  bv  the 
same  company,  which  operated  a  union  shop.  The  company  installed 
the  line  system  between  the  spring  and  the  fall  of  1936.  The  line 
department  is  designated  in  the  table  as  No.  159,  while  the  bundle 
shop  is  designated  as  No.  156.  Productivity  on  the  bundle  system 
in  the  spring  of  1936  was  1.66  garments  per  man-hour.  In  the  fall, 
productivity  on  the  line  was  1.96.  or  18  percent  higher,  while  produc¬ 
tivity  in  the  section  of  the  plant  which  remained  on  the  bundle  system 
(No.  156)  declined  to  1.25  garments  per  man-hour.  It  should  be 
added,  however,  that  while  the  bundle  department  continued  to  use 
the  same  sewing  machines  of  2,800  revolutions  per  minute,  the  line 
was  equipped  with  new  machines  of  4,200  revolutions  per  minute,  a 
factor  of  importance  in  a  product  with  long  seams  such  as  pants. lfi 

This  plant  made  pants  of  high  quality,  retailing  for  $5  and  better, 
so  that  the  high  output  of  its  line  is  striking.  As  the  line,  after  its 
introduction,  achieved  smoothness  in  operation,  output  per  man-hour 
rose  rapidly.  This  increase  is  revealed  by  the  following  monthly 
productivity  figures  for  the  4  months  beginning  in  September  1936: 

Garment* 
per  man-hour 


September  1936 _  1.  73 

October  1936 _  1.  87 

November  1936 _  2.  02 

December  1936 _ 1.  93 


Changes  in  productivity  in  the  two  other  line  plants  cannot  be 
adequately  measured.  Plant  No.  157  has  no  record  of  production 
under  the  bundle  system  with  which  to  compare  productivity  on  the 
line.  Plant  No.  162  changed  its  product  from  work  trousers  to  semi¬ 
dress  pants  after  changing  to  the  line  system  therefore  the  figures  are 
not  comparable. 


"  See  p.  S7. 
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Productivity  of  Labor  by  Operations 


Table  41  compares  the  labor  time  in  the  sewing  department  by  in¬ 
dividual  operations  for  a  typical  line  plant  and  a  typical  bundle  plant, 
each  manufacturing  semidress  pants  of  approximately  the  same  price 
range.  As  will  be  seen  from  the  table,  the  line  plant  shows  a  distinctly 
greater  labor  productivity. 

The  table  show's  three  groups  of  operations  which  are  comparable 
for  the  two  plants.  In  the  first  group,  the  labor  time  required  on  the 
line  was  3.5.5  percent  less  than  in  the  bundle  plant.  In  the  other  two 
groups,  the  reductions  in  the  labor  time  in  the  line  plant  were  30.1 
and  13.7  percent,  respectively.  For  all  the  comparable  operations, 
the  line  plant  required  23.7  percent  less  labor  time  than  the  bundle 
plant. 

Table  41.—  Labor-time  requirement ,  by  operations,  in  a  line  and  a  bundle,  plant — 

Semidress  pants,  198ft 


Line  plant  No.  159 


Comparable  operations  by  groups  1 

Man¬ 
hours  per 
unit 

Total  time,  all  operations _ ....... _ 

0.332 

Group  1 

Total  t  ime,  group  1  . 

.  0740 

Sewing  on  both  side  pockets  and  watch 
pockets . 

.0190 

.0196 

.0196 

.0196 

Sewing  on  right  and  left  fly  and  fly  fac¬ 
ing.  front  seat  pieces,  and  watch 
pocket . 

Closing  side  pocket,  tncking  top  of  side 
pocket . 

Making  front  middle  corners  of  pockets, 
sewing  down  flv . 

Group  ! 

Total  time,  group  2. .  _ 

.0980 

Sewing  hip  pocket  facing  and  closing 

hip  pocket  facing  and  union  label _ 

Sewmg  hip  pocket  to  pants  and  sewing 
up  dart  back  . 

.0196 

.0196 

.0196 

.0196 

.0196 

Turning  hip  pocket  and  stitching 
around  pocket  and  sewing  seat  pieces 
Pocket  welting,  sewing  down  seat  lin¬ 
ing . . 

Serging  both  front  and  back  edges. . 

Group  $ 

Total  time,  group  3 

1.568 

Sewing  down  waist  band,  putting  in 
loops . 

.0196 

.0196 

.0196 

.0196 

.0196 

.0196 

.0196 

.0196 

Inner  seaming,  clean  thread . 

Button-hole  making,  waist  band  . .  ... 

Sewing  fly  and  hip  pocket  buttons . 

Stitching' pocket  and  side  seam,  stitch¬ 
ing  down  crotch  tape . 

Top  stitching  waist  band,  sewing  down 
white  flv . . 

Seat  seaming  and  Joining  staples.  . 

Tacking  pockets . 

Bundle  plant  No.  155 

Comparable  operations  by  groups  1 

Man¬ 
hours  per 
unit 

Total  time,  all  operations . 

u.4366 

Group  1 

Total  time,  group  1..  . 

.1147 

Facing  and  making  watch  pocket  com¬ 
plete  . . . 

.0165 

.0172 

.0157 

.0167 

.020s 

.0278 

.1402 

Making  side  pockets  with  watch  pocket 
Sewing  on  fly-extension  waist  band 
Stitching  down  curtain  and  right  fly.... 
Stitching  flv  pieces  . 

Bar  tacking  flv  and  7  loops . 

Groups 

Total  time,  group  2 . . . . .  _ 

Sewing  back  pocket  facings . 

.0158 

.0198 

.0250 

.0162 

.0185 

.0157 

.0145 

.0147 

Serging  backs  (including  bottom) . 

Sewing  in  V’s  . 

Cutting  back  j>ockets . 

Making  back  pocket,  sewing  in  crotch 
piece  and  lining . . 

Stitching  back  pockets . . 

Serging  seats  with  crotch  lining. . . 

Serging  front  and  sewing  in  crotch  lin¬ 
ing . . . . . 

Groups 

Total  time,  group  3 . . . 

.1817 

Sewing  on  plain  waist  band  and  6  belt 
loops .  . 

Inseaming . 

Trimming  lining  and  notching . 

Sewing  curtain  to  left  fly  extension  bands. 
Stitching  down  left  fly . .  . 

Sewing  on  fly,  hip  and  band  for  button 
holes . 

Buttonhole,  hip  and  1  in  band . 

Stitching  side  of  slash  pocket . 

Sewing  on  curtains,  closing  back . 

Joining  closed  back . ~ . 

■  While  the  individual  operations  are  not  in  all  cases  identical  in  the  2  shops,  the  sum  total  of  operations  in 
the  corresponding  groups  are  comparable. 
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Labor  Cost  and  Hourly  Earnings 

Table  42  presents  labor  cost,  in  dollars  per  dozen  garments,  and 
average  hourly  earnings,  for  the  plants  covered  in  the  study.  The 
range  in  cost,  from  a  maximum  of  $6.02  to  a  minimum  of  $1.18  per 
dozen,  was  considerably  wider  than  that  in  production  per  man-hour, 
being  more  than  five  to  one  as  against  slightly  less  than  four  to  one 
in  productivity.  This  was  due  to  the  fact  that  differences  in  pro¬ 
duction  costs  reflected  not  only  differences  in  output  per  man-hour 
but  also  differences  in  wages. 

The  range  in  hourly  earnings  for  union  plants  in  the  North  during 
the  fall  of  1936  was  from  37.6  to  48.6  cents,  with  an  average  of  43.5 
cents.  In  only  two  nonunion  plants.  Nos.  163  and  154,  both  located 
in  California,  did  the  hourly  earnings  fall  within  that  range.  The 
range  for  all  nonunion  plants  in  the  North  was  from  24.6  to  41.2 
cents,  with  an  average  of  33.3  cents,  and  in  the  South  from  21.3  to 
29.7  cents,  with  an  average  of  24.8  cents. 


Table  42. — Direct  labor  cost  and  hourly  earnings  of  sewing  department — Semidress 

pants,  1938-88 


Code  No. 

System 
of  pro¬ 
duction 

Union 

status 

1933 

1934 

1935 

1936 

Fall 

1 

151 . 

Bundle. 

do.  .. 

Nonunion. 

Labor  cost  per  dozen  semidress  pants 

SL 19 
1.76 
1.80 

$1.18 
2.22 
1.80 
1.28 
1.68 
>  2.30 
3.04 
2.09 
2.10 
3.57 
3.31 
4.25 
2.78 
6.02 
3.64 

150 . . 

Union. . 

$2. 12 

$2.08 

$1.72 

2.66 

$1.56 

1.71 

161  .  _ 

do  ... 

Nonunion. 

. do. 

papa 

Line .  . . 

pip 

HpMM 

>  1.74 

kTvVMMMHIMI 

.  ..do . 

Union. 

158  . 

Bundle. 

. do. . . 

3.83 

2.03 

3.01 

4.66 

3.37' 

3.51 

3.86 

2.44 

153 _ _ 

Nonunion. 

.do.  ... 

. do..  . 

3.08 

2.59 

2.23 

Line. 

. do...  . 

3.06 

2.81 

» 3.21 
3.28 

156.  . *. . 

Bundle. 
...do . 

Union...  . 

3.52 

2.00 

165.. _ _ 

Nonunion. 

. do..  .. 

mm 

.  do . 

5.72 

164 . . 

. .  .do . 

..  ..do . 

3.37 

151 . 

Bundle. 

Nonunion. 
Union . 

Average  hourly  earnings 

Cents 

Cents 

Cents 

Cents 

27.9 

41.6 

33.8 

Cents 

25.5 

47.1 
33.3 

22.6 

29.1 

150 . . 

41.1 

46.1 

50.1 

51.3 

39.6 

35.5 

KM 

161 . 

. .  .do . 

Nonunion. 

152 . 

. . .do . 

157 . 

Line. ... 

•  31.1 
40.0 

160 . 

Union . 

(') 

41.8 

41.3 

159 . 

. .  .do . 

. do . 

37.6 

48.6 
32.0 

24.6 

41.2 

36.6 

44.4 
25.0 

40.5 

21.3 

158 . 

Bundle. 

. . .do . 

. do . 

43.4 

40.0 

40.3 

42.1 

43.0 

38.3 

37.9 

153 . 

Nonunion. 

166 . 

.  .do . 

_ do _ 

34.3 

35.3 

29.7 

154 . 

. .  .do . 

. do _ 

162 . 

Line _ 

42.6 

40.9 

>35.3 

44.5 

24.0 

43.4 

21.9 

156 . 

Bundle. 

Union . 

46.8 

48.4 

165 . 2 . 

Nonunion. 

. do . 

163.. . 

...do . 

svMhm 

mmm 

mmm 

164 . 

...do . 

BpSpB 

mmm 

BSmim 

■■■ 

■■■1 

muni 

MMHH 

mm 

>  Season  when  lisa  system  was  installed.' 
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House  Dresses  17 

The  past  decade  has  seen  the  more  or  less  shapeless  and  purely 
utilitarian  house  dress  transformed  into  a  smart  garment  conforming 
to  the  latest  changes  in  style.  It  is  probable  that  this  metamor¬ 
phosis  was  stimulated  by  the  depression.  The  necessity  for  economy 
in  household  purchasing  created  an  increasing  demand  for  cheap 
frocks  which  combined  utility  with  attractiveness  in  appearance. 

The  popular  acceptance  of  the  house  dress,  not  only  as  a  utility 
garment  in  the  home,  but  also  for  street  wear,  brought  with  it  a 
remarkable  growth  of  the  industry  and  of  its  constituent  units.  As 
was  pointed  out  by  the  head  of  one  of  the  largest  dress  plants  in  the 
country  in  an  interview  with  a  field  representative  in  this  survey, 
20  years  ago  a  house-dress  factory  with  74  sewing  machines  was 
considered  a  large  unit.  Today  a  few  factories  employ  over  a  thou¬ 
sand  workers  each. 

In  contrast  to  the  silk-dress  manufacturing  industry,  which  is  con¬ 
centrated  in  urban  centers  and  primarily  in  the  New  York  metro¬ 
politan  area,  house-dress  factories  are  scattered  in  40  States.  While 
the  number  of  factories  and  small  shops  in  this  industry  exceeds  1,000. 
employing  some  40,000  workers,  100  firms  employ  about  two-thirds 
of  all  the  workers.  The  volume  of  dresses  retailing  at  $1  or  less,  to 
which  this  study  has  been  confined,  constitutes  somewhat  more  than 
half  18  of  the  total  of  100,000,000  19  dresses  produced  in  1935.  Most  of 
the  plants  located  in  small  towns  are  large  in  size,  employing  hundreds 
of  workers  and  in  a  few  cases  over  a  thousand.  The  large  cities  con¬ 
tain  both  large  and  small  plants,  the  latter  forming  the  great  majority. 

The  Style  Factor 

At  the  start  of  the  study  it  was  realized  that  the  influence  of  style 
variations  on  labor  productivity  was  very  marked.  An  effort  was 
made  to  minimize  this  problem  by  concentrating  attention  on  dresses 
retailing  at  $1  or  less  each,  with  the  hope  of  securing  a  sample  in  which 
the  product  was  fairly  uniform,  showing  little  variation  from  time  to 
time  and  from  plant  to  plant.  This  limitation  had,  of  course,  the 
effect  of  confining  the  survey  to  a  smaller  number  of  plants.  Usable 
production  data  were  obtained  for  only  seven  factories  owned  by 
five  different  concerns.  Two  firms  furnished  productivity  figures  as 
shown  by  their  time  studies  (table  44).  Seven  additional  factories 
furnished  wage  data. 

i:  A  detailed  and  comprehensive  study  of  the  method  of  manufacture  of  house  dresses  is  contained  in  a 
study  by  the  National  Reemployment  Scrvioe,  Atlanta  Center  of  the  Occupational  Research  Program. 
Local  Job  Descriptions  for  the  Garment  Industry,  vol.  2:  Manufacture  of  Women’s  Cotton  Dresses,  Jan¬ 
uary  1937. 

'•  Data  are  from  Statistical  Service  Bureau  of  the  International  Association  of  Garment  Manufacturers. 

>•  Includes  women’s  cotton  dresses,  hoovers,  and  smocks.  Data  are  from  United  States  Census  of  Manu¬ 
factures,  ]935. 
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Unfortunately,  the  experience  of  the  survey  demonstrated  that 
even  the  limitation  to  the  cheapest  grade  of  wash  dress  did  not  suc¬ 
ceed  in  eliminating  the  influence  of  the  style  factor.  Style  is  today 
as  much  a  characteristic  of  dresses  selling  for  $1  or  less  as  of  more 
expensive  garments.  As  a  result,  it  is  virtually  impossible  to  draw 
any  valid  inferences  as  to  the  relative  efficiency  of  the  different 
plants  studied,  or  as  to  any  changes  in  efficiency  during  the  period 
covered  by  the  study. 

Productivity  of  Labor  in  Sewing  Department 

The  number  of  house  dresses  produced  per  man-hour  in  the  sewing 
department  of  each  of  the  plants  studied,  the  direct  labor  cost  per 
dozen,  and  the  average  hourly  earnings  of  the  sewing-machine  oper¬ 
ators,  are  shown  in  table  43.  The  period  covered  extends  from  the 
fall  of  1933  to  the  fall  of  1936. 

An  examination  of  these  figures  reveals  a  very  marked  seasonal 
variation.  During  1936  each  of  the  six  plants  for  which  comparable 
data  were  available  showed  distinctly  higher  productivity  in  the  fall 
than  ini  the  spring.  Similarly,  during  1935,  higher  productivity  is 
observed  for  four  of  the  five  plants  for  which  comparable  data  were 
available.  This  was  due  primarily  to  the  fact  that  the  fall  product 
was  usually  much  simpler  in  style  than  that  manufactured  during 
the  spring. 

Variations  in  the  man-hour  output  of  individual  plants  during  the 
period  Studied  were  considerable,  even  excluding  the  seasonal  element. 
Thus  the  productivity  of  plant  No.  112  during  the  spring  of  1934  wras 
6.28  garments  per  man-hour  as  compared  to  2.86  in  the  spring  of 
1936.  The  productivity  for  plant  No.  11  in  the  fall  of  1935  was 
4.30  as  against  6.30  in  the  fall  of  1936.  These  marked  changes  in 
hourly  output  were  not  indications  of  changes  in  productive  efficiency. 
They  were  due  chiefly  to  changes  in  style. 

During  the  fall  of  1936,  the  lowest  hourly  output,  that  for  plant 
No.  109,  was  2.51  garments  per  man-hour;  the  highest  was  for  plant 
No.  11,  6.30  garments  per  man-hour — a  range  of  approximately  2% 
to  1.  Here  again  it  seems  clear  that  differences  in  style  rather  than 
in  productive  technique  were  the  controlling  factor.  It  is,  however, 
significant  that  plant  No.  1 1 ,  which  showed  the  highest  productivity 
in  the  fall  of  1936,  and  which  was  next  to  the  highest  in  the  spring  of 
1936,  manufactured  a  $1  dress,  whereas  four  of  the  other  plants 
included  in  the  sample  made  a  59-cent,  a  69-cent,  and  a  79-cent  product. 
This  may  reflect  the  higher  efficiency  of  plant  No.  11,  though  it  may 
be  partly  due  to  skillful  designing,  aimed  at  elimination  or  reduction 
to  a  minimum  of  operations  requiring  much  labor.  The  highest 
price  range  may  conceivably  be  due  to  better  material  rather  than 
to  added  style. 
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Table  4 8.—  Productivity,  labor  cost,  and  hourly  earnings  in  sewing  department — 

House  dresses,  1988-86 


Code  No. 

Retail  price  or  product 

1933 

1934 

1935 

1936 

Fall 

Spring 

Fall 

11 _ 

Labor  productivity  (dresses  per  man-hour) 

$1.00 . 

3.72 
6.64 
6.28 
6. 14 

3.41 

5. 18 

3. 18 
4.33 

4.30 
6. 13 
4.24 
4.69 
1.87 

3.90 
5. 11 
2.86 
3.56 
1.50 

6.30 
5.45 
4.81 
4.55 
3. 16 
2.62 
2.51 

$0.69 . 

3.60 

3.94 

3.53 

5.36 

$0.79 . 

$0.59 . 

5.59 

$0.69 _ 

f  r9 

2.92 

3.41 

3.05 

2.75 

2.38 

li _  _ 

Direct  labor  cost  per  dozen  dresses 

$1.00 . 

$1.30 

1.14 

1.04 

1. 10 

$1.20 

.63 

.64 

.75 

$1.30 

.79 

$1. 46 
.96 
1.38 
1.05 

$1.28 

.66 

.87 

.74 

2.47 

$1.35 
.74 
i.  15 
.78 
2.93 

$0.79 

.72 

.73 

.74 

1.24 

1.40 

1.39 

$0.69 . 

$0.79 . 

$0.59 . . 

$0.69 . 

$1.00  up . . 

$1.00  up . . . 

1.19 

1.31 

1.42 

1.49 

u  _  _ 

Average  hourly  earnings 

House  dresses  .  . 

Cents 

Cents 

38.0 

34.6 

33.2 

38.5 

Cents 

Cents 

41.6 

41.6 

36.5 

38.0 

Cents 

45.9 

33.8 
30.6 

28.9 
38.8 

Cents 

43.8 

31.7 

27.2 

23.2 
36.5 

Cents 

41.5 

32.8 

29.3 

27.7 

32.7 

30.4 

29.1 
>32.4 

24.2 

52.4 

34.0 

34.2 

32.3 

35.5 

PPP  tjP  - 

35.9 

1  ...do _  _ 

■■■■■■■■ 

109 . 

29.7 

28.9 

32.5 

29.5 

MS 

mmm 

32.0 

41.9 

36.7 

44.4 

28.2 

50.4 

43.5 
40.1 
32.4 

36.8 

28.8 

wtmm 

.'i  irrTTTm 

38.2 

52.1 

105  . 

_ do . 

MR  _ 

. do . 

■■■■■I 

MHppH 

39.8 

31.8 

35.6 

29.7 

Et*8 

_ do.. . 

HfiBB 

Woven  undergarments 
Aprons  . 

29.6 

33.1 

33.3 

39.9 

35.7 

rtf® 

mm 

i  Early  part  of  January  1937. 


Standard  time  for  operations. — In  addition  to  the  data  in  table  43, 
which  are  based  on  actual  operating  results,  time  studies  were  secured 
from  two  plants,  Nos.  115  and  126,  listing  the  standard  allowed  time 
for  each  operation,  and  these  are  reproduced  in  table  44.  As  will  be 
seen  from  these  figures,  plant  No.  126  using  the  progressive-bundle 
system,  showed  a  productivity  standard  of  4.27  garments  per  man¬ 
hour,  while  that  for  plant  No.  115  was  3.31  garments  per  hour. 
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Table  44. —  Time  study  analysis  of  sewing  operations — $1  house  dresses 


Plant  No.  126 

Plant  No.  115 

Operation 

Man¬ 
hours  per 
dozen 

Operation 

Man¬ 
hours  per 
dozen 

Total  time.  Ml  operations . 

2.8110 

Total  time,  all  operations . . 

3.6256 

Making  loons . 

Making  belt . 

.0268 
.0567 
.3792 
.3032 
.5467 
.3142 
.2633 
.1667 
.1527 
.  1562 
.0265 
.4167 

.1320 
.0720 
.1716 
.1700 
.3420 
.2596 
.2000 
.  1S12 
.0976 
.1566 
.  10S6 
.3214 
.2322 
.2947 
.2000 
.0960 
.0680 
.1261 
.3960 

Turning  belts  . . . 

Turning  belt . 

Making  and  setting  cuffs . 

Making  dart . 

Double-needle  front  and  back  panel 
Making  and  setting  pockets  and  loops 
Joining  shoulder  and  sleeves . . 

Buttonhole  reinforcement . 

Seaming  front  gores .  ...  . 

Hemming  bottom  skirt . 

Making  and  setting  collar . 

Shirring  sleeve . 

Overlooking . 

Binding  sleeves  (armhole). . 

Tacking  cuffs  and  pockets.  . 

Binding  pocket  . . 

Hemming  bottom  " .  . 

Setting  pocket . 

Buttonholes .  .  . . 

Seaming  shoulders . . . .  . . 

Inspection  and  trimming .  .... 

Seaming  sides.  .  .  . 

1 

Binding  neck . 

Setting  sleeves . 

Tacking  belt . 

Buttonhole  at  back  shoulder  .  . . 

Button  at  shoulder .  . 

Seaming  back  of  skirt .  . 

Examining  and  trimming 

Output,  U.356  dozen  or  4  27  garments  per  man-hour. 

Output.  0.276  dozen  or  3.31  garments  per  man-hour. 

Effect  of  Shop  Management 

The  multiplicity  of  factors  affecting  productivity  is  well  illustrated 
in  the  case  of  one  of  the  plants  studied.  In  1934,  this  plant  was  organ¬ 
ized  into  eight  separate,  self-contained  shops  of  approximately  30 
machines  each.  There  were  six  foremen  for  the  plant,  four  of  whom 
supervised  single  shops,  while  the  other  two  were  in  charge  of  two 
shops  each.  The  four  shops  which  enjoyed  individual  supervision 
showed'  a  productivity  of  4. 12  garments  per  man-hour.  The  remaining 
four  shops,  which  shared  foremen,  produced  3.55  garments  per  man¬ 
hour.  Since  both  the  machinery  used  and  the  character  of  the 
product  were  identical  in  all  the  shops,  it  seems  reasonable  to  attribute 
the  advantage  of  approximately  16  percent  in  productivity  displayed 
by  the  individually  supervised  shops  to  the  more  immediate  manage¬ 
ment  control  and  responsibility  in  these  shops. 

In  1935,  the  four  shops  supervised  by  the  two  foremen  were  organized 
into  one  large  unit,  and  the  system  of  production  was  changed  to  strict 
section  work.  Simultaneously,  an  improved  type  of  transmission 
machinery  was  introduced  throughout  that  shop.  A  similar  machine 
change  was  effected  in  the  four  individual  shops  during  1936.  Because 
of  this  difference  in  equipment,  the  two  portions  of  the  plant  cannot  be 
compared  during  1935. 

During  1936,  however,  comparison  is  again  possible.  The  four 
small  shops  continued  to  show  a  distinct  advantage  in  productivity, 
with  a  man-hour  output  of  4.12  garments  as  against  3.65  for  the  large 
shop — a  difference  of  13  percent.  Presumably,  this  again  reflects  the 
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closer  supervision  possible  in  the  smaller  shops  and  the  greater  handling 
time  in  the  large  shop.20 

Labor  Cost  and  Hourly  Earnings 

Table  43  also  shows  the  direct  labor  cost  in  dollars  per  dozen  gar¬ 
ments  for  each  of  the  plants  studied.  The  range  in  labor  cost  was 
considerably  narrower  than  that  in  productivity,  largely  due  to  the 
fact  that  plant  No.  11,  whose  productivity  was  highest,  also  shows  the 
highest  hourly  earnings. 

Table  43  likewise  shows  the  average  hourly  earnings  for  each  of  the 
plants  for  which  productivity  and  labor  costs  are  given  and  in  addition, 
six  other  plants.  These  additional  plants  manufacture  related  prod¬ 
ucts,  such  as  nurses’  uniforms,  aprons,  and  women’s  woven  under¬ 
garments.  The  difference  in  the  character  of  the  product  was  too 
great  to  warrant  their  inclusion  in  the  comparison  of  labor  productivity 
or  of  direct  labor  cost;  they  may,  however,  be  properly  included  in 
a  comparison  of  hourly  earnings.  The  hourly  earnings  in  these  addi¬ 
tional  plants  fall  within  the  range  of  the  other  plants. 

Men’s  Pajamas 

The  style  factor  may  at  first  seem  of  little  importance  in  the  manu¬ 
facture  of  men’s  pajamas.  The  plants  covered  by  this  study,  how¬ 
ever,  demonstrated  that  labor  productivity  in  pajama  factories  is 
very  intimately  affected  by  style  variations.  The  presence  or  absence 
of  a  collar,  or  the  type  of  collar  used ;  variations  in  the  cuffs,  belts,  and 
the  like ;  the  presence  or  absence  of  piping  and  similar  parts — all  have 
a  marked  effect  upon  the  time  required  to  produce  an  individual 
garment. 

Eleven  separate  productive  units  representing  nine  plants  and  seven 
companies  were  surveyed.  The  data  for  10  of  these  plants  are  pre¬ 
sented  in  table  45  which  shows  productivity  in  units  per  man-hour 
for  the  period  between  the  fall  of  1933  and  fall  of  1936,  the  direct 
labor  cost  per  dozen,  and  the  average  hourly  earnings  of  operators. 
The  figures  secured  in  the  eleventh  plant  were  not  of  comparable 
character. 

»  An  independent  study  conducted  in  this  plant  by  Mr.  N.  I.  Stone  at  the  time  of  the  change  in  transmis¬ 
sion  machinery  measured  the  net  advantage  of  the  change  under  carefully  controlled  conditions.  All 
elements  of  variation  were  carefully  excluded,  and  the  study  confined  to  identical  operators  performing 
identical  operations.  This  study  revealed  a  net  increase  in  productivity  of  16  percent  during  the  eighth 
week  following  the  introduction  of  the  improved  transmission  equipment. 
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Table  45.—  Productivity ,  labor  cost,  and  hourly  earnings  in  the  sewing  department — 

Pajamas,  19SS-S6 


Code  No. 

Retail  price 

1935 

1936 

Fall 

Spring 

Fall 

Spring 

Fall 

! 

Labor  productivity  (pajamas  per  man-hour) 

122 . 

Bundle. 

$1.49  up . 

5.41 

5.78 

5.46 

5. 73 

123 . 

..do _ 

$1.49  up . 

3.68 

3.80 

3.20 

3.07 

121 . 

.  .do. 

$1.95..'. . 

2.29 

2. 88 

2.90 

2.95 

2.72 

2.48 

ZOO 

125  . 

Line 

$l.fi9 

(>) 

Z  19 

117 

Bundle 

$1.95- $3.50... 

PVlillH 

mrx 

1. 93 

2.56 

2:04 

2. 13 

1.58 

116  . 

.do _ 

$1. 00-55.00  . 

_ 

Hal 

1.58 

1.66 

1. 47 

120  . 

.do _ 

$1.95  . .  .  . 

1.54 

1.72 

1.56 

1.50 

1.34 

1.30 

1. 16 

119 . 

.  .do. . 

$1.95 . 

1.  15 

1. 10 

1. 18 

1.23 

1.22 

1.08 

118 . 

do.. 

$3.50 . 

1.02 

.94 

.90 

1.05 

.90 

.81 

124 . . . 

Line. 

$1.69. 

(') 

I 

Direct  labor  cost  per  dozen  pajamas 

122. . 

Bundle 

$1.49  up. 

$0.79 

$0.  75 

$0.81 

$0.75 

123  . 

do. 

$1.49  tip  ... 

$1.  14 

$1.09 

1.  14 

1.  22 

121 . 

do.. 

$1.95...  . 

1.83 

$1.63 

1.54 

1.75 

1.69 

1.68 

1.65 

125 

Line 

$1.69 

ft) 

1  72 

117  . 

Bundle 

$1.95- $3.50 

2. 19 

2.90 

116 

do 

$1.00-$5.00 

2.54 

2. 81 

2^*8 

120 . 

do.. 

$1.95. 

2.23 

2.23 

2.43 

2.79 

2.86 

2.38 

•>  *7 

119 . 

do.. . 

$1.95  .. 

2.96 

3.28 

3.  16 

3.43 

3.  29 

2. 97 

3.  Z5 

118 . 

do.  . 

$3.50.  ... 

3.67 

4.  13 

4.32 

4.  17 

4.79 

3. 81 

4.  01 

124 . 

Line. . . . 

$1.69  . 

(') 

?  !? 

Average  hourly  earnings 

( 'rntx 

Crntx 

Crntx 

Crntx 

( >vtx 

Crntx 

Crntx 

122 . 

Bundle 

$1.49  up. 

35.8 

36.4 

36.8 

35.9 

123  . . 

do. 

$1.49  up... 

34.7 

34.6 

30. 5 

31.  1 

121  . 

do 

$1.95.  _ 

34.9 

39. 1 

37.  1 

43.0 

38. 3 

34.6 

35  8 

125 . 

Line. . . 

$1.69. . . 

(') 

31.4 

117 . 

Bundle 

$1.95-$3.50  . 

. 

39.  O 

38.  .’1 

lift  . . . 

do. 

$1.00- $5.00. 

33.5 

34.3 

120 . . 

.do.... 

$1.95 . 

28.9 

32.0 

31.6 

34.8 

31.9 

25.8 

24.9 

119 .  . . 

.do. 

$1.95 . 

28.5 

30.3 

31.5 

35.  5 

32. 3 

30. 5 

29.3 

118 .  . 

.do.. 

$3.50 . 

31. 1 

32.6 

32.4 

36.8 

32.3 

29.8 

27  1 

124... 

Line. . 

$1.69...  . 

(') 

'  Season  when  line  system  was  installed. 


The  range  in  productivity  revealed  in  table  45  exceeds  that  observed 
for  any  of  the  other  cotton  products  studied.  The  highest  productiv¬ 
ity —  5.73 21  garments  per  man-hour — is  approximately  7  times  as  great 
as  the  lowest — 0.81  garment  per  man-hour.  The  lowest  productivity 
corresponds  to  the  finest  quality  of  product  and  the  highest  productiv¬ 
ity  to  the  cheapest.  Similar  price  ranges  for  the  other  products 
studied,  however,  reflected  no  such  striking  differences  in  labor  pro¬ 
ductivity.  Apparently,  differences  in  the  style  of  pajamas  affect 
labor  productivity  a  great  deal  more  than  differences  in  styles  of 
shirts  or  work  clothing. 

11  The  data  for  plants  Nos.  122  and  123.  both  owned  by  the  same  company  and  both  of  which  show  excep¬ 
tionally  high  productivity,  were  compiled  by  the  management  of  their  respective  plants  and  were  not 
checked  by  the  field  workers  of  the  survey. 
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Plants  Nos.  122  and  123  both  manufactured  garments  in  the  same 
price  range.  Nevertheless,  the  productivity  per  man-hour  of  plant 
No.  122  (5.73  pajamas)  was  far  higher  than  that  of  plant  No.  123  (3.07 
pajamas).  This  difference  was  explained  by  the  management  as  being 
due  to  the  texture  of  the  material  used  rather  than  to  the  style  factor. 
Plant  No.  122  manufactured  cotton  pajamas,  while  plant  No.  123  pro¬ 
duced  flannel  pajamas. 

The  range  in  labor  cost  was  somewhat  narrower  than  that  in  pro¬ 
ductivity.  The  highest  cost  was  $4.01  per  dozen,  while  the  lowest  was 
$0.75  per  dozen — a  range  of  more  than  5  to  1,  as  against  7  to  1  for 
productivity.  This  was  due  to  the  fact  that  the  earnings  in  the 
plant  with  the  highest  productivity,  plant  No.  122.  averaged  36  cents 
per  hour,  while  average  earnings  in  the  plant  with  the  lowest  pro¬ 
ductivity,  plant  No.  118,  were  27  cents  per  hour. 

Table  45  reveals  a  rather  marked  consistency  in  man-hour  output 
for  each  plant  during  the  entire  period  studied.  In  a  few  plants, 
however,  there  seemed  to  be  a  rather  definite  trend  toward  lower 
productivity.  This  was  true  of  plants  Nos.  117.  120,  and  123.  This 
may  have  been  due  in  part  to  an  effort  to  improve  the  product  as 
business  improved  and  public  purchasing  power  increased,  and  in 
part  to  the  increase  in  weekly  work  hours  to  as  much  as  50,  causing 
lower  man-hour  productivity. 

Table  46  gives  the  standard  time  allowed  for  the  different  sewing 
operations  on  pajamas  in  one  of  the  plants  operating  on  the  line 
system. 


Tablk  46. — Time  study  analysis  of  sewing  opt  rations  on  line — Pajamas,  1036 


Operation 

Man¬ 
hours  per 
dozen 

j 

Operation 

Man¬ 
hours  per 
dozen 

Total  time,  all  operations . . 

1 

4.279  i 

Sew  back  yoke . 

.20.1 

Sow  label 

06S 

Join  shoulders  . 

.  109  j 

Set  front  facing  . 

.  2S.1 

Set  sleeves..  . 

.  182  : 

|  Set  collar  . 

.36.1 

Set  culls . 

.  1.12 

Piece  sleeves . 

.  120 

Make  and  set  i*>ckets  . 

.293  j 

j  Stitch  down  front  facing  _ . . 

.654 

Button  hole . 

.  162  | 

Make  and  turn  collar  . 

.  181 

Fell  side  seams. .  .  _ . . 

.23.1 

Join  crotch,  make  flv,  set  girdle . 

Button  sew . .  . . 

.  114  i 

Fell  pants,  side  seam..  . 

.340 

Hern  bottom . . . 

.  136 

Hem  bottoms . 

.202 

| 

The  total  standard  time  allowed  for  sewing  operations  on  a  dozen 
pajamas  is  4.28  man-hours.  This  is  equivalent  to  an  output  of  0.233 
dozen  or  2.80  garments  per  man  per  hour. 


Appendix  1 

Problems  and  Approach  to  the  Study  of  Labor 

Productivity 

Problems  Encountered  in  Study 
Statistical  Aspects 

A  wide  variety  of  statistical  problems  was  encountered  in  the 
course  of  the  survey.  The  major  source  of  statistical  data  was  neces¬ 
sarily  the  records  kept  by  individual  manufacturers.  Obviously, 
however,  the  character  of  such  records  was  primarily  determined  by 
their  Value  to  the  individual  company  as  aids  to  factoiy  management 
and  not  by  their  potential  value  for  a  productivity  survey.  The  ade¬ 
quacy  and  accuracy  of  the  records  kept  by  the  various  companies 
included  in  the  survey  varied  considerably.  In  very  few  cases  were 
usable  records  kept  prior  to  1933.  Only  a  few  out  of  approximately 
100  companies  covered  by  the  survey  maintained  a  system  of  records 
extending  as  far  back  as  1929. 

With  a  very  few  exceptions,  therefore,  it  was  impossible  to  secure 
statistics  for  the  period  prior  to  the  fall  of  1933.  A  great  impetus 
toward  the  maintenance  of  adequate  systems  of  records  in  that  year 
was  furnished  by  the  N.  R.  A.  The  necessity  of  complying  with  the 
requirements  of  code  administration  forced  the  individual  plants  to 
establish  and  maintain  fairly  complete  hour  and  pay-roll  records. 
Most  companies  abandoned  these  records  when  the  N.  R.  A.  passed 
out  of  existence.  The  survey  was  fortunate,  however,  in  finding  a 
sufficient  number  of  companies  which  had  been  impressed  with  the 
value  of  adequate  records  as  a  managerial  asset  by  their  N.  R.  A. 
experience,  so  that  the  record  system  was  maintained  even  after  the 
code  mandate  had  lapsed. 

In  order  to  determine  man-hour  productivity,  two  sets  of  figures 
are  obviously  needed — data  as  to  actual  physical  production  and 
corresponding  man-hour  figures.  Productivity  may  then  be  com¬ 
puted  by  dividing  the  production  recorded  for  any  given  period  by  the 
aggregate  man-hours  during  that  period. 

Wage  and  piece-rate  statistics  were  also  secured  wherever  possible. 
In  part,  this  was  done  to  estimate  production,  when  production  records 
were  lacking,  by  dividing  earnings  on  individual  operations  by  the 
piece-rates  for  those  operations.  In  addition,  wage  data  were  secured 
because  of  the  interest  which  the  industry  has  manifested  in  a  com- 
110 
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parison  of  wages  in  different  sections  of  the  country,  in  large  cities 
versus  small  towns,  etc.,  and  the  effect  of  these  wages  on  comparative 
labor  costs. 

Each  of  these  sets  of  figures — production,  man-hours,  and  wages — 
were  subject  to  very  serious  inaccuracies  and  limitations.  In  some 
cases,  it  was  possible  to  devise  techniques  to  compensate  or  reduce  the 
resulting  inaccuracies  and  to  permit  the  drawing  of  valid  inferences  in 
spite  of  the  shortcomings  of  the  raw  data.  In  other  cases,  there  was 
no  feasible  means  for  applying  adequate  corrections.  As  a  conse¬ 
quence,  unavoidable  limitations  were  imposed  upon  the  value  of  the 
data  secured. 

Production  Records 

The  average  plant  does  not  attempt  to  maintain  production  records 
segregating  every  variety  of  article  manufactured.  In  some  cases, 
widely  differing  items  are  included  in  the  same  aggregate  production 
figures.  Thus,  in  a  few  plants  the  number  of  overalls  produced  was 
recorded,  but  there  was  no  way  of  determining  how  many  of  these 
overalls  were  the  so-called  waist-band  overalls — i.  e.,  a  dungaree  or 
work  pant — and  how  many  were  the  common  bib  overall.  The  time 
required  for  the  manufacture  of  a  bib  overall  is  considerably  greater 
than  that  needed  to  produce  the  band  overall.  In  cases  of  this  sort, 
the  lack  of  data  as  to  individual  products  renders  the  production 
records  well-nigh  worthless  and  had  to  be  discarded. 

In  most  cases  separate  production  records  were  maintained  for  major 
groups  of  products.  However,  this  was  rarely  if  ever  true  for  similar 
products  varying  only  in  detail.  Thus,  dress  shirts  with  one-piece 
sleeves  were  not  separated  from  those  for  which  sleeve  gores  or  inserts 
were  necessary;  shirts  with  plain  backs  were  included  with  those 
which  had  French  gathers;  shirts  with  plain  cuffs  were  not  separated 
from  shirts  with  French  cuffs;  carpenters’  overalls  were  included  with 
railroad  overalls,  etc. 

At  first  glance,  these  minor  style  variations  may  appear  unim¬ 
portant.  However,  they  may  readily  result  in  differences  in  the  oper¬ 
ating  time  required  of  5  percent  or  10  percent  and  sometimes  more, 
enough  to  impose  veiy  appreciable  limitations  on  the  accuracy  of  the 
results  of  the  survey.  Thus,  an  apparent  increase  in  productivity 
displayed  by  one  plant  between  two  successive  seasons  may  be  explain¬ 
able  entirely  by  the  different  proportion  of  various  styles  included  in 
the  aggregate  production  during  the  two  periods  in  question. 

A  second  problem  arose  from  the  fact  that  production  records  are 
often  kept  on  a  monthly  basis.  Man-hour  records,  on  the  other  hand, 
are  usually  kept  by  the  week.  In  some  cases,  it  was  possible  to  apply 
corrections  that  would  place  both  of  these  sets  of  figures  on  a  compar¬ 
able  basis.  In  others,  this  was  far  more  difficult  and  the  results  less 
reliable. 
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The  major  source  of  error  in  the  protluction  data  arises  from  the 
fact  that  production  records,  as  usually  kept  by  manufacturing  plants 
in  the  cotton-garment  industry,  take  no  account  of  the  work  in  process. 
As  a  result,  the  nominal  production  in  the  sewing  department  may 
provide  a  very  misleading  criterion  of  the  number  of  garments  actually 
handled  by  that  department  during  any  specific  period.  Sewing 
production  is  usually  recorded  as  the  number  of  garments  which  passed 
final  inspection  during  each  week.  Inspection  is  the  last  step  through 
which  the  garments  must  pass  before  being  transferred  to  the  pressing 
department.  As  a  result,  there  may  be  a  large  number  of  garments 
which  have  passed  through  every  other  stage  and  are  99  percent 
complete,  and  yet  will  not  be  included  in  the  production  record  of 
that  week.  Any  computation  of  man-hour  productivity  on  that 
basis  would  be  misleading.  In  one  case,  an  apparent  decrease  in 
productivity  of  15  percent  during  one  of  4  successive  weeks  was  traced 
to  the  fact  that  one  of  a  group  of  three  inspectors  was  absent  for  3 
days  during  that  week.  The  full  quota  of  garments  were  completed 
during  that  week,  but  those  that  failed  to  be  inspected  by  the  absent 
examiner  were  not  recorded  and  the  production  record  in  consequence 
showed  a  falling  off  of  15  percent. 

In  order  to  minimize  the  error  due  to  the  work  in  process,  the  rule 
was  followed  of  taking  the  average  production  for  4  consecutive  weeks 
during  the  busiest  period  of  the  season.1 

In  some  plants,  in  the  absence  of  a  record  of  the  garments  sewn,  it 
was  necessary  to  fall  back  on  the  records  of  garments  cut  or  pressed, 
or  the  number  boxed.  If  the  flow  of  production  through  the  plant 
is  at  all  times  uniform,  or  nearly  so,  variations  of  this  sort  are  of  no 
great  significance.  However,  there  are  very  few  plants  in  which  this 
condition  prevails.  In  most  cases,  the  number  of  garments  cut  during 
any  week  will  differ  appreciably  from  the  number  sewn,  and  that, 
in  turn,  will  vary  from  the  number  pressed  or  the  number  boxed. 
In  one  plant  where  complete  records  are  available,  for  example,  over 
a  period  of  4  weeks,  9,152  garments  were  cut,  7,294  were  sewn,  and 
8,173  were  pressed.  The  extent  of  the  variation  is  striking. 

Moreover,  there  might  be  sharp  variations  within  the  sewing  de¬ 
partment  itself.  The  average  garment  passes  through  the  hands  of 
some  20  to  40  sewing-machine  operators  in  the  course  of  its  production. 
Ideally,  of  course,  the  same  number  of  garments  pass  through  each 
of  these  successive  stages  during  any  given  period.  In  general, 
however,  no  two  successive  operations  will  show  exactly  the  same 
number  of  garments  handled  during  a  week  or  during  a  month, 
except  in  a  straight-line  plant.  One  device  for  reducing  the  resulting 
inaccuracy  was  to  compute  the  average  production  for  a  number  of 
key  operations,  rather  than  merely  to  accept  production  figures  based 


1  These  need  not  necessarily  be  the  same  calendar  weeks  each  year. 
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upon  some  final  operation.  This  method  could  be  used  only  for  plants 
which  had  detailed  production  records  for  individual  operations.  The 
method  helps  to  take  account  of  the  work  in  process  and,  if  the  pro¬ 
duction  in  the  shop  is  fairly  balanced,  gives  a  much  more  accurate 
measure  of  production  than  the  figure  for  the  last  operation,  which  is 
used  by  most  plants  to  represent  the  production  of  the  shop  as  a  whole. 
However,  if  production  is  greatly  unbalanced,  even  this  method  will 
not  furnish  an  accurate  picture  of  productivity. 

For  plants  for  which  it  was  possible  to  obtain  a  complete  set  of 
data  of  production  and  hours  for  each  operation,  it  was  possible  to 
compute  the  time  required  to  perform  each  operation.  By  adding 
the  time  spent  on  these  operations,  the  total  time  necessary  to  produce 
a  garment  in  the  sewing  department  was  obtained.  The  reciprocal 
of  the  total  production  time  is  the  number  of  garments  produced  per 
man-hour,  which  constitutes  the  measure  of  labor  productivity.  A 
typical  comparison  between  productivity  estimates  calculated  on 
these  three  bases  follows: 

(a)  Calculated  on  the  basis  of  a  key  operation  (shirt  closing),  0.340  dozen  per 
man-hour. 

(i>)  Calculated  on  the  basis  of  an  average  of  all  standard  operations,  0.286  dozen 
per  man-hour. 

(c)  Calculated  by  adding  up  the  time  spent  on  the  individual  operation,  0.285 
dozen  per  man-hour. 

The  closeness  of  the  results  obtained  under  (b)  and  (c)  is  striking. 
The  margin  of  error  of  the  figure  obtained  under  (a)  as  checked  by 
( b )  and  (c)  is  about  20  percent. 

Man-Hour  Records 

The  second  element  necessary  for  the  computation  of  labor  pro¬ 
ductivity  is  man-hours.  Here,  again,  available  records  lack  both 
adequacy  and  accuracy.2 

A  far  more  general  problem  arises  from  the  fact  that  recorded  hours 
are  not  always  uniformly  representative  of  actual  working  time. 
The  hours  were  taken  from  the  time  clock  cards  as  the  closest  approx¬ 
imation  to  the  actual  hours  of  work.  They  are  not  necessarily 
records  of  hours  actually  spent  at  work.  Even  as  a  record  of  hours 
in  the  shop,  severe  limitations  must  be  placed  upon  the  accuracy 
of  time  cards.  The  large  majority  of  factories  in  this  piece-rate 
industry  installed  time  clocks  during  the  N.  R.  A.  to  comply  with 
the  cotton-garment  code  by  paying  each  worker  the  minimum  hourly 
wage.  During  idle  periods,  the  foreman  would  require  workers  to 
punch  the  time  clock  and  leave  the  factory,  so  that  the  company 

?  In  some  instances,  there  was  even  a  deliberate  inaccuracy  introduced.  Thus,  during  N.  R.  A.,  a  few 
plants  maintained  hour  records  that  checked  with  the  code  requirements  more  closely  than  they  did  with 
the  actual  facts. 
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would  not  be  liable  to  pay  them  for  a  few  hours  in  the  middle  of  the 
day  during  which  they  were  not  actually  at  work. 

Since  the  termination  of  the  N.  R.  A.,  the  majority  of  factories  dis¬ 
carded  time  clocks,  although  all  concerns  in  the  sample  studied  have 
continued  the  practice.  No  plants  now  require  workers  to  check  out 
of  the  factory  if  an  hour  or  two  of  prospective  idle  time  develops.  Some 
companies  require  that  time  clocks  be  punched  at  the  beginning  and 
end  of  the  day,  while  others  also  require  workers  to  punch  the  time 
clock  at  the  noon  hour.  No  uniform  practice  prevails  from  plant  to 
plant,  and  many  plants  reported  that,  since  the  termination  of  the 
N.  R.  A.,  workers  have  been  negligent  about  punching  the  clock  and 
the  foreman  frequently  has  to  estimate  the  hours  in  such  cases. 

The  differences  in  the  practice  of  punching  time  clocks  from  period 
to  period  in  the  same  plant  and  the  variations  from  plant  to  plant  in 
the  methods  of  time-clock  regulation  are  conducive  to  inaccuracies 
in  the  recording  of  the  hours  workers  are  employed  in  the  shop.  These 
inaccuracies  could  not  be  eliminated  and  are,  therefore,  inherent  in 
the  computations  of  both  production  per  hour  and  hourly  earnings. 

In  a  factory  employing  from  100  to  200  workers  on  about  50  different 
operations,  there  will  be  an  average  of  2  to  4  workers  per  operation. 
The  absence  of  a  worker  on  an  operation,  through  illness  or  any  other 
cause,  will  result  in  the  curtailment  of  production  on  that  operation 
of  25  to  50  percent  .  Unless  there  is  a  considerable  reserve  of  work  in 
process  on  each  operation,  which  is  usually  not  the  case,  such  a  cur¬ 
tailment  of  production  on  a  given  operation  will  soon  result  in  a  short¬ 
age  of  work  for  the  succeeding  operations,  thus  creating  a  bottleneck 
which  halts  the  operation  of  the  factory  on  the  remaining  operations. 
There  is  thus  a  certain  amount  of  idle  time  caused  through  no  fault 
of  the  worker.  The  extent  of  idle  time  is  in  inverse  ratio  to  the  effi¬ 
ciency  of  the  management.  Unfortunately,  there  is  hardly  a  concern 
in  the  industry  which  keeps  a  record  of  such  idle  time.  The  amount 
of  idle  time,  or  the  proportion  of  idle  time,  will  vary  from  week  to 
week.  In  a  seasonal  industry,  it  is  but  natural  that  at  the  height  of 
the  season,  when  customers  are  impatiently  calling  for  deliveries  on 
their  orders,  management  will  use  every  effort  to  keep  the  plant  going 
with  as  few*  interruptions  as  possible.  On  the  other  hand,  in  slack 
periods,  when  there  is  less  pressure  from  customers  and  the  plant  is 
not  working  at  capacity,  management  w*ill  be  less  concerned  about  the 
extent  of  idle  time  in  the  factory,  knowing  that  it  cannot  keep  the 
workers  continuously  busy  anyway. 

To  reduce  the  element  of  error  due  to  the  impossibility  of  accounting 
for  idle  time  it  became  necessary  for  this  study  to  select  a  period  during 
which  idle  time  in  a  plant  can  be  expected  to  be  at  a  minimum.  From 
this  point  of  view,  the  one  busiest  week  at  the  height  of  a  season 
would  have  been  the  ideal  period.  However,  as  the  production  figures 
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for  1  week  might  have  proved  misleading  because  of  the  fluctuations 
in  the  quantity  of  work  in  process,  a  period  of  4  consecutive  weeks  in 
the  busiest  period  of  the  season  was  adopted  as  a  base. 

Allocation  of  Time  to  Different  Products 

Another  set  of  problems  arises  from  the  multiplicity  of  products 
manufactured  in  a  single  plant.  The  accurate  allocation  of  working 
time  to  each  of  these  products  is  often  not  feasible.  When  each 
product  is  made  in  a  separate  shop,  floor,  or  department  having  its  own 
records,  there  is  no  problem.  But  if  several  products  are  made  by 
the  same  workers,  there  are  usually  no  separate  hour-records  for  each. 
In  cases  of  this  sort,  it  was  sometimes  possible  to  allocate  the  man¬ 
hours  to  the  different  products  by  applying  a  formula  based  upon  a 
comparison  of  direct  labor  costs  of  each  product  or  of  time  studies. 
Necessarily,  however,  such  estimates  cannot  be  as  accurate  as  actual 
time  records. 

Learners  as  a  Source  of  Inaccuracy 

An  added  source  of  inaccuracy  arose  from  the  fact  that  various 
plants  employ  different  proportions  of  learners  and  physically  handi¬ 
capped  help,  and  that  the  skill  of  this  type  of  help  relative  to  the 
normal  operator  varies  considerably.  Thus,  the  low  productivity 
of  one  plant  as  compared  to  another  may  reflect  merely  the  larger 
proportion  of  operators  of  substandard  efficiency  in  the  former.  In 
the  absence  of  adequate  records  it  is  impossible  to  account  for  this 
source  of  error. 

Indirect  or  Floor  Help 

Finally,  the  treatment  of  indirect  help  presented  considerable  diffi¬ 
culties.  The  time  of  indirect  help  was  not  included  in  the  computa¬ 
tion  of  productivity,  since,  in  the  absence  of  adequate  records,  it  could 
not  be  allocated  to  given  products  or  operations;  yet  the  presence  or 
absence  of  such  help  and  the  role  played  by  it  may  exercise  an  appre¬ 
ciable  effect  on  the  production  in  the  plant.  Thus,  in  one  plant,  the 
sewing  operator  may  be  required  to  call  at  some  central  spot  for  her 
bundle  and  return  it.  In  other  plants  this  may  be  done  by  floor  boys 
whose  pay  would  be  classed  under  “indirect”  labor.  Insofar  as  sepa¬ 
rate  figures  for  indirect  help  were  available,  they  were  excluded  from 
the  totals.  The  computation  of  man-hour  productivity  was  subject 
to  all  of  these  specific  sources  of  inaccuracy  and  to  many  minor  ones 
impossible  to  list  in  detail. 


Wage  Records 

Probably  the  most  accurate  records  available  are  those  with 
reference  to  earnings.  The  amount  of  weekly  wages  paid  to  each 
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individual  worker  is  necessarily  accurately  recorded.  Hourly  earnings 
are  obtained  by  dividing  the  wages  paid  by  the  recorded  man-hours. 
Bearing  in  mind  what  was  said  as  to  the  limitations  of  the  time  records, 
the  hourly  wages  represent  earnings  per  hour  of  attendance  in  the 
shop,  rather  than  earnings  per  hour  actually  spent  at  work. 

Labor  Costs 

Direct  labor  cost  is  computed  by  dividing  the  wages  paid  by  the 
number  of  garments  or  parts  made.  In  this  case,  while  the  wage 
data  may  be  fairly  reliable,  the  inaccuracy  of  the  production  figures 
already  described  affects  the  accuracy  of  the  labor-cost  data  to  an 
equal  extent. 

The  limitations  inherent  in  the  character  of  the  data  secured  have 
been  discussed  in  detail  in  order  to  preclude  extending  unwarranted 
validity  to  the  comparisons  and  conclusions  which  are  presented. 
Despite  these  inaccuracies,  however,  it  has  been  possible  to  discern 
certain  trends  and  to  draw  certain  inferences  which  may  be  presented 
with  some  degree  of  assurance. 


Methods  of  Study 
Selection  of  the  Sample 

The  first  step  in  the  actual  conduct  of  the  study  was  the  selection 
of  a  representative  sample  of  plants  to  be  surveyed.  This  involved 
two  steps — the  preparation  of  a  tentative  prospect  list  and  the  choice 
from  that  list  of  concerns  willing  to  extend  their  cooperation  and  main¬ 
taining  records  adequate  for  the  purpose. 

The  study  was  confined  to  the  following  products  of  the  cotton- 
garment  industry:  (1)  Men’s  dress  shirts;  (2)  work  shirts;  (3)  overalls; 
(4)  work  pants;  (5)  semidress  pants;  (6)  house  dresses  retailing  for 
$1  or  less;  and  (7)  pajamas. 

A  list  of  300  likely  prospects  representing  these  product  groups 
was  first  prepared  from  the  records  of  the  International  Association 
of  Garment  Manufacturers.  In  preparing  this  list,  it  was  first  hoped 
to  have  the  survey  cover  a  period  of  about  1 0  years.  Those  firms  were 
selected  which  were  most  likely  to  possess  production  and  man-hour 
records  prior  to  N.  R.  A. 

During  the  code  period,  a  questionnaire  had  been  distributed  by 
the  International  Association  of  Garment  Manufacturers  inquiring 
as  to  the  character  of  records  maintained  by  each  firm  in  the  industry. 
The  large  majority  of  those  replying  stated  that  there  had  been  no 
time  clocks  installed  in  their  factories  prior  to  the  approval  of  the 
cotton-garment  code.  Consequently,  the  prospect  list  originally 
prepared  was  confined  to  the  minority  of  firms  whose  replies  indicated 
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the  probability  that  hour  records  had  been  maintained  prior  to  the 
code  period. 

As  the  survey  progressed,  it  became  apparent,  however,  that  very 
few  firms,  even  of  the  limited  sample  chosen,  had  such  man-hour 
records  for  the  period  prior  to  1933  in  accessible  form.  Other  firms 
had  destroyed  them  in  order  to  economize  on  storage  space  or  for 
other  reasons. 

In  addition  to  selecting  firms  likely  to  maintain  adequate  records, 
an  effort  was  made  to  secure  a  representative  cross-section  of  the 
cotton-garment  industry.  The  prospect  list  was  therefore  prepared 
to  include  manufacturers  of  each  of  the  principal  products;  large, 
medium,  and  small  producers;  plants  located  in  each  major  geo¬ 
graphical  area;  plants  located  in  cities,  small  towns,  and  rural  areas; 
union  and  nonunion  producers;  and  members  and  nonmembers  of 
the  International  Association  of  Garment  Manufacturers. 

Contractors  who  make  up  garments  from  cloth  furnished  them  by 
the  manufacturers  were  excluded,  because  of  the  unlikelihood  that 
they  would  show  any  degree  of  consistency  in  the  character  of  products 
manufactured  and  because  of  the  improbability  that  they  would  main¬ 
tain  adequate  records. 

Necessarily,  this  basis  of  selection  presented  an  incomplete  picture 
of  the  industry.  In  spite  of  the  effort  to  secure  an  adequate  sample 
of  small  firms,  not  more  than  a  very  few  of  the  smaller  producers 
were  found  to  have  records  adequate  for  the  purpose  of  the  study. 

Field  Contacts 

It  was  next  necessary  to  call  on  each  firm  included  in  this  prospect 
list  to  determine  whether  its  records  were  adequate  for  the  purpose 
of  the  survey  and  whether  it  was  willing  to  extend  its  cooperation. 
In  order  to  secure  adequate  geographic  sampling,  virtually  every 
section  of  the  country  in  which  a  substantial  number  of  cotton-gar¬ 
ment  plants  was  located  had  to  be  covered. 

Since  the  cooperation  of  the  manufacturers  in  the  survey  was 
entirely  voluntary,  it  was  essential  to  arouse  the  interest  of  the 
company  executive  interviewed,  by  explaining  its  purpose  and  stress¬ 
ing  its  potential  value  to  the  industry  as  a  whole  and  to  his  firm  in 
particular.  Eightv-five  percent  of  the  300  manufacturers  visited  were 
cooperative.  Most  of  the  larger  and  more  progressive  concerns 
evinced  great  interest  and  displayed  a  thorough  grasp  of  the  possi¬ 
bilities  inherent  in  a  study  of  the  character  contemplated. 

After  a  concern  agreed  to  participate  in  the  survey,  it  was  left  to 
the  field  representative  to  ascertain  whether  its  records  were  adequate 
for  study.  For  this  purpose,  he  was  required  to  fill  out  preliminary 
schedules  designed  to  obtain  certain  summary  information  as  to  the 
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character  and  size  of  the  concern,  the  nature  of  its  product,  the  names 
of  its  responsible  officers,  its  union  affiliations,  if  any,  and  any  other 
special  features  of  interest.  These  schedules  covered  the  period  of 
available  records,  the  possibility  of  segregating  records  for  different 
products  where  more  than  one  product  was  manufactured  in  a  plant, 
the  possibility  of  securing  data  by  individual  operations,  and  the 
extent  to  which  recent  changes  in  machinery,  equipment,  or  method 
of  operation  would  permit  comparisons  to  be  drawn  as  to  the  effect 
of  such  changes  on  productivity. 

The  information  compiled  from  these  schedules  revealed  that  a 
majority  of  the  plants  visited  were  unsuitable  for  the  survey.  Many 
had  records  only  for  the  year  1936.  Others  were  rejected  because 
they  produced  a  diversified  line  without  maintaining  separate  records 
for  each  type  of  product.  In  many  other  plants,  only  the  crudest 
form  of  man-hour  records  were  kept.  In  others,  although  both  pro¬ 
duction  and  man-hour  records  were  maintained,  these  were  on  bases 
so  different  that  comparability  was  impossible.  For  these  and  a 
variety1  of  other  reasons,  approximately  6  out  of  every  10  companies 
visited  proved  unsuitable  for  study  despite  their  apparent  willingness 
to  cooperate. 

Classification  of  Sample 

The  exclusion  of  firms  unwilling  to  cooperate  and  of  those  whose 
record^  were  inadequate  for  the  purpose  of  the  survey  eliminated 
approximately  70  percent  of  the  original  prospect  list.  Records 
were  actually  secured  from  85  firms,  comprising  a  total  of  116  plants. 

Distribution  by  product . — The  number  of  plants  covered  by  the 
survey,  classified  by  the  products  they  produced,  was  as  follows: 


Dress  shirts . 41 

Work  shirts. _  16 

Overalls _ _ 25 

Work  pants. _ 19 

Semidress  pants . 15 

Pajamas . 9 

House  dresses,  nightgowns,  aprons,  nurses’  uniforms _  15 


Total .  *  140 


>  This  total  does  not  conform  with  the  total  number  of  plants  surveyed  (116)  because  many  plants  manu¬ 
factured  more  than  one  product. 

Geographic  distribution. — The  116  plants  studied  were  located  in  the 
following  27  States  representing  every  geographical  region: 


Northeast _ _ 39 

Connecticut _ 1 

Massachusetts . . 2 

New  Jersey . 9 

New  York . 16 

Pennsylvania . 10 

Rhode  Island . 1 
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Midwest... . 26 

Illinois .  4 

Indiana . .  4 

Michigan . 1 

Minnesota . 1 

Missouri  (northern) .  9 

Ohio . 6 

Wisconsin . 1 

Far  West. . 14 

California . . 12 

Colorado.. . 1 

Oregon. . 1 

South1... . 37 

Alabama _ 2 

Georgia . 2 

Louisiana . 3 

Maryland . . 4 

Mississippi _ _ 1 

Missouri  (southern) _ _ _  9 

North  Carolina . . . .  . .  1 

South  Carolina . 1 

Tennessee . . 2 

Texas . 7 

Virginia _ _ 3 

West  Virginia _  2 

Total,  all  regions . 116 


*  For  tho  purposes  of  this  compilation,  the  South  was  defined  as  including  the  entire  area  to  which  the  lower 
wage  differential  was  applicable  under  the  cotton-garment  code  of  N.  R.  A. 

Size  of  town . — Sixty-five  plants  of  the  sample  were  located  in  cities 
of  100,000  or  over,  or  in  the  suburban  or  metropolitan  districts  of 
such  cities.  Twenty-seven  were  located  in  towns  of  10,000  to  100,000 
population.  The  remaining  24  were  located  in  places  whose  popula¬ 
tion  was  under  10,000. 

Size  of  company. — Fourteen  of  the  eighty-five  companies  surveyed 
employed  more  than  1,000  wage  earners;  58  employed  between  100 
and  1,000  wage  earners;  the  remaining  13  firms  had  less  than  100 
wage  earners  each. 

Unionization. — Thirty-two  of  the  116  plants  were  unionized  at  the 
time  of  the  survey. 

Character  of  Sample 

The  sample  of  116  plants  studied  did  not  contain  an  adequate 
number  of  small  plants,  of  plants  paying  low  wages,  or  plants  manu¬ 
facturing  cheap  products,  to  be  considered  fully  representative  of  the 
3,700  plants  in  the  cotton-garment  industry.  The  lack  of  records 
typically  encountered  among  such  firms  made  this  inevitable.  As  a 
result,  the  survey  definitely  skimmed  the  cream  of  the  industry;  and 
the  productivity,  wages,  and  efficiency  of  management  of  most  of  the 
factories  studied  are  probably  substantially  above  the  average  for  the 
industry. 
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Field  Study 

The  actual  plant  investigation  was  conducted  by  a  number  of 
“teams.”  Each  team  consisted  of  two  persons,  one  of  whom  was 
intimately  acquainted  with  the  technical  aspects  of  garment  manu¬ 
facture,  while  the  other  acted  as  his  assistant  in  recording  the  statis¬ 
tical  data  secured. 

Technical  stvdy. — The  first  step  in  the  plant  survey  was  a  technical 
study.  This  involved  a  complete  analysis  of  the  operations  of  manu¬ 
facture.  The  exact  character  and  the  sequence  of  operations  followed 
in  each  plant,  the  type  of  machinery  and  equipment  used  for  each 
operation,  the  method  of  handling  work,  and  all  other  details  of  the 
manufacturing  process  were  obtained  and  recorded.  The  information 
was  obtained  partly  through  conferences  with  the  responsible  produc¬ 
tion  managers  of  each  plant,  supplemented  wherever  possible  by  actual 
inspection  of  the  plant  itself. 

The  essential  technical  information  was  tabulated  on  a  special 
form  which  permitted  a  detailed  recording  of  the  manner  in  which 
each  operation  was  performed  and  of  the  machinery  and  equipment 
utilized.  Wherever  changes  in  machinery  or  equipment  had  occurred 
during  the  period  covered  by  the  survey,  the  schedule  called  for  the 
date  of  the  change  in  order  to  permit  a  comparison  of  labor  produc¬ 
tivity  before  and  after  the  change. 

In  addition  every  effort  was  made  to  secure  as  complete  a  descrip¬ 
tion  as  possible  of  the  significant  operating  characteristics  of  each 
plant.  The  exact  character  of  the  system  or  production  used,  the 
nature  of  the  labor  supply,  the  characteristics  of  the  management, 
any  special  operating  problems,  and  any  significant  departures  from 
the  common  procedure  of  the  industry  were  all  carefully  noted. 

Plant  statistics. — The  statistics  pertaining  to  the  operation  of  the 
plant  were  secured  for  two  consecutive  4-week  periods  during  each 
year,  for  as  many  years  as  data  were  available.  An  endeavor  was 
made  to  select  periods  coinciding  with  the  height  of  the  busy  season. 
Physical  production,  man-hours  worked,  the  number  of  employees  on 
the  pay  roll,  and  the  wages  paid  were  recorded  in  each  case,  and  where 
obtainable,  the  number  of  indirect  help  and  the  indirect  pay  roll. 

The  number  of  employees,  man-hours,  pay  roll,  and  production  for 
each  individual  operation,  where  obtainable,  were  also  recorded.  In 
many  cases,  production  figures  for  individual  operations  were  not 
directly  available,  but  pay-roll  figures  were.  In  these  instances,  the 
corresponding  piece  rates  were  obtained,  since  by  dividing  pay  roll 
by  piece  rate,  production  could  be  computed.  This  method  could  be 
followed  only  on  operations  for  which  there  was  a  single  piece  rate. 

Problems  encountered. — A  wide  variety  of  problems  was  encountered 
in  the  course  of  the  field  study,  due  to  the  differences  in  the  manner  in 
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which  individual  plants  maintained  their  operating:  records.  In  a  few 
instances,  records  both  for  the  major  departments  and  for  individual 
operations  were  carefully  and  clearly  kept,  so  that  it  was  necessary 
to  do  virtually  nothing  but  transcribe  these  data  on  the  forms  pro¬ 
vided.  In  the  majority  of  plants,  however,  this  was  not  the  case. 
Frequently,  for  example,  pay-roll  and  man-hour  data  were  recorded 
for  each  operator  by  name.  It  was  necessary  in  such  cases  to  de¬ 
termine  exactly  what  each  one  of  these  operators  had  been  doing  during 
each  of  the  periods  covered  by  the  survey.  In  many  cases  it  was 
necessary  to  rely  upon  the  memory  of  plant  officials  for  this  allocation. 

It  often  happened  that  the  same  operator  worked  on  a  number  of 
different  operations  during  a  single  week.  Here,  again,  it  was  neces¬ 
sary  to  devise  some  scheme  for  distributing  operating  time  to  its  proper 
category.  Frequently,  no  separate  record  had  been  maintained  of 
the  number  of  garments  produced  in  the  sewing  department.  In 
cases  of  this  kind,  it  was  sometimes  possible  to  derive  the  volume  of 
production  by  dividing  the  total  pay  roll  for  some  key  operation  by  the 
piece  rate  for  that  operation. 

It  is  impossible  to  list  in  detail  all  the  difficulties  of  this  character 
which  arose  during  the  course  of  the  field  survey,  nor  could  they  have 
been  anticipated  in  advance.  Each  plant  presented  its  own  individual- 
problem,  and  its  solution  necessarily  rested  on  the  ability  and  re¬ 
sourcefulness  of  the  research  workers  in  the  field. 


Appendix  2 

Earnings  in  Cotton-Garment  Plants 

The  wage  sample  in  this  study  covers  124  plants.1  Compared  with 
the  3,700  plants  in  the  industry  as  a  whole,  this  limited  sample  is  in 
no  way  l  intended  to  represent  the  entire  industry.  Moreover,  the 
plants  in  this  study  were  selected,  on  the  basis  of  their  superior  records, 
as  suitable  for  a  labor-productivity  analysis.  This  makes  the  sample 
distinctly  one  of  higher  wages,  higher-price  products,  larger  estab¬ 
lishments,  and  more  efficient  management  than  the  average,  and  the 
data  on  earnings  presented  here  must  be  interpreted  in  the  light  of 
this  fact. 

Wages  in  sewing  departments  were  obtained  for  all  plants  in  the 
sample,  but  for  the  cutting  and  pressing  departments,  because  of 
lack  of  uniformity  in  classification  of  employees,  information  was 
secured  for  less  than  half  of  the  factories.  Since  the  termination  of 
the  Cotton  Garment  Code  Authority,  occupational  groups  have  not 
been  accurately  classified  on  many  factory  pay  rolls.  For  example, 
examiners  are  sometimes  included  in  the  sewing  department  and  some¬ 
times  in  the  pressing  department.  Some  manufacturers  count  only 
sewing-machine  operators  in  the  stitching  department,  while  others 
include  indirect  labor,  such  as  floor  girls.  One  cutting  department 
listed  several  cutters’  helpers,  but  no  cutter;  an  inquiry  developed 
that  the  foreman  of  the  sewing  department  did  the  cutting  in  this 
plant.  In  another  plant,  the  cutters’  helpers  were  listed  on  the  pay 
roll,  but  the  cutter  was  classified  under  nonmanufacturing  workers, 
since  he  was  also  the  plant  engineer.  Wherever  possible  careful 
editing  helped  to  remove  most  of  these  inconsistencies,  but  several 
plants  had  to  be  omitted  for  this  reason. 

Data  on  earnings  were  obtained  only  on  such  products  as  were 
included  in  the  productivity  analysis  and  not  for  entire  factories.  If, 
for  instance,  a  plant  employing  500  workers  had  approximately  1200 
employees  engaged  on  the  products  surveyed,  only  the  earnings  for 
the  latter  employees  were  recorded.  In  determining  the  avennge 
earnings  of  the  plants,  therefore,  no  consideration  was  given  to  the 
number  of  workers  covered  in  each  plant.  Each  factoiy  was  con¬ 
sidered  as  a  unit  irrespective  of  whether  it  employed  1 ,000  workers-?  or 
75.  This  method  was  found  feasible  because  in  some  plants  all  the 

1  Only  116  plants  wore  studied,  but  a  few  factories  in  which  separate  wage  figures  were  collected  for  the 
different  products,  such  as  overalls,  work  shirts,  and  work  pants,  were  counted  more  than  once. 
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workers  were  included,  while  in  other  plants  only  a  fraction  of  the 
total  employees  were  covered.  Besides  it  was  decided  to  give  the 
smaller  plants,  which  predominate  in  the  industry,  but  not  in  the 
sample,  more  adequate  weight,  and  this  could  be  accomplished  by 
giving  each  small  plant  an  equal  weight  with  the  large  one. 

The  analysis  was  largely  confined  to  average  hourly  earnings,  as 
weekly  earnings  for  the  busiest  months  of  the  year,  covered  by  this 
study,  would  not  be  indicative  of  the  average  annual  weekly  earnings. 
Likewise,  since  the  industry  is  no  longer  on  a  uniform  weekly  schedule 
of  hours,  the  weekly  earnings  would  not  be  comparable  between  plant 
and  plant. 

Table  1  gives  a  distribution  of  the  124  plants  by  weekly  hours,  for 
the  country  as  a  whole  and  for  the  North  and  South  separately. 
While  nearly  71  percent  of  all  the  plants  were  found  operating  on  the 
40-hour  or  less  schedule,  20  of  the  87  plants,  or  23  percent,  in  the 
North  and  16  of  the  37  plants,  or  43  percent,  in  the  South  worked  longer 
hours.  Ten  plants,  or  over  11  percent,  in  the  North  and  9  plants,  or 
over  24  percent,  in  the  South  averaged  more  than  45  hours  per  week, 
while  4  plants  in  the  South  averaged  between  54  and  60  hours  per 
week.  Two  nonunion  plants  in  California  continued  to  work  on  the 
36-hour  schedule,  in  contrast  to  one  southern  factory  which  operated 
60  hours  per  week. 


Table  1. — Scheduled  weekly  hours  of  work  in  cotton-garment  factories,  19S6 


Hours  per  week 

s 

Number  of  plants 

United  States 

North 

South 

All  plants . 

124 

87 

37 

36  hours . . . 

o 

2 

o 

40  hours . . . . 

86 

65 

21 

42-44  hours . 

17 

10 

7 

45-48  hours . 

10 

6 

4 

49-52  hours . 

5 

4 

1 

54-60  hours . 

4 

0 

4 

Average  Hourly  Earnings  in  Sewing,  Cutting,  and  Pressing 

Departments 

The  average  hourly  earnings  presented  here  refer  to  the  fall  of  1936. 
However,  in  a  few  factories  where  figures  were  not  available  for  this 
period,  the  information  is  based  on  the  spring  of  1936  and  in  rare 
instances  on  the  fall  of  1935.  In  all  cases,  the  average  hourly  earnings 
are  for  periods  subsequent  to  the  N.  R.  A. 

In  table  2  is  presented  a  frequency  distribution  of  average  hourly 
earnings  of  sewing-machine  operators  in  the  124  plants  surveyed.  In 
the  fall  of  1936,  some  plants  averaged  as  low  as  17  cents  and  others 
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as  much  as  5S  cents  per  hour.  In  the  S7  northern  plants,  the  range 
was  from  21  to  58  cents,  while  in  the  37  southern  plants  the  range  was 
from  17  to  37  cents,  except  for  one  union-label  plant  which  had  higher 
average  hourly  earnings.  In  the  North,  the  largest  concentration, 
comprising  42  plants,  was  in  the  range  of  35  to  45  cents  per  hour;  in  the 
South,  the  largest  concentration,  comprising  17  plants,  was  in  the  25 
to  30  cents  per  hour  group.  The  19  northern  plants  paying  45  cents 
per  hour  or  more  were  all  unionized.  The  lowest  earnings  in  a  union 
plant  were  32.4  cents  per  hour,  while  the  highest  earnings  in  a  non¬ 
union  plant  were  42.9  cents  per  hour.  In  26  of  the  39  union  plants, 
the  workers  earned  more  per  hour  than  the  highest  earnings  in  the 
nonunion  plants. 

Comparing  union  with  nonunion  plants  in  the  North,  the  earnings 
in  the  nonunion  shops  ranged  from  27.5  to  42.9  cents  per  hour,  while 
in  the  union  shops  they  ranged  from  32.4  to  58.0  cents  per  hour.  In 
the  Soiith  (all  nonunion)  the  hourly  earnings  were  from  17.0  to  37.5 
cents. 


Table  2. — Distribution  of  124  cotton-garment  factories  by  average  hourly  earnings , 

19S6 


1 

Average  earnings  per  hour 

1 

North 

South 

Sewing 

Cutting  1 

Pressing  ! 

Sewing 

Cutting  1 

Pressing  t 

Total  plants . 

$7 

42 

44 

37 

9 

10 

15.0-19.9  cents . 

2 

20.0-24.9  cents . 

3 

25.0-29.9  cents . . . 

5 

5 

17 

1 

4 

30.0-32.4  cents . 

8 

1 

6 

3 

32.5-34.9  cents . 

10 

8 

3 

35.0-39.9  cents . 

21 

1 

S 

1 

1 

o 

40.044.9  cents .  . 

21 

4 

11 

4 

1 

45.0-49.9  cents . 

5 

5 

4 

2 

50.0-54.9  cents 

11 

1 

1 

i 

55.0-59.9  cents . 

3 

6 

2 

60.0-74.9  cents . 

19 

2 

i 

75.0-90.0  cents... 

6 

o 

» Earnings  of  cutting  and  pressing  departments  were  recorded  in  fewer  factories  than  for  sewing-ma¬ 
chine  operators. 


Table  3  gives  average  hourly  earnings  of  workers  in  the  cutting  and 
pressing  departments  of  union  and  nonunion  plants  for  the  North 
and  South  separately. 

Earnings  in  the  cutting  department,  including  both  cutters  and 
helper^,  who  were  almost  entirely  male,  averaged  approximately 
60  percent  higher  than  those  of  sewing-machine  operators,  who  were 
almost  entirely  female.  Earnings  in  nonunion  cutting  departments 
in  the  North  were  approximately  18  percent  below  those  m  union 
plants,  while  earnings  in  cutting  departments  in  the  South  (all  non¬ 
union)  averaged  approximately  22.5  percent  lower  than  in  nonunion 
northern  plants.  More  than  half  of  the  plants  studied  averaged 
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60  cents  or  more  per  hour  for  cutting-department  employees.  Only 
1  southern  plant  is  included  in  this  group,  as  against  25  plants  in  the 
North. 


Table  3. — Average  hourly  earnings  in  cutting  and  pressing  departments,  1936 


Department  and  union  status 

North 

South 

Number  of 
plants 

Average 

hourly 

earnings 

Number  of 
plants 

Average 

hourly 

earnings 

Cutting  department . 

41 

Cent * 
61.6 

9 

Cent* 

44.  5 

Nonunion  plants  . 

mm 

mm 

44.5 

Union  plants . 

Pressing  department . 

31.4 

Nonunion  plants  1 . . . . . 

- ; 

31 
13  ! 

38.2 

51.6 

u 

31.4 

Union  plants . 

i  Includes  plants  where  the  cutters  or  pressers  or  both  croups  belonged  to  a  union,  but  the  plant  as  a  whole 
had  no  union  contract. 


Earnings  in  the  pressing  department  averaged  approximately 
10  percent  higher  than  those  of  sewing-machine  operators.  Pressers 
in  nonunion  northern  plants  were  paid  about  26  percent  less  than  in 
union  northern  plants,  while  pressers  in  southern  plants  (all  non¬ 
union)  averaged  about  18  percent  lower  than  in  nonunion  northern 
plants.  These  approximate  differences  in  earnings  in  the  cutting  and 
pressing  departments  of  union  northern  plants,  nonunion  northern 
plants,  and  nonunion  southern  plants  were  found  to  be  true  also  in 
the  sewing  departments. 

Earnings  of  Sewing-Machine  Operators  in  Major  Branches  of  the 

Industry 

The  majority  of  cotton-garment  manufacturers  make  several  prod¬ 
ucts,  but  the  records  indicated  a  close  similarity  in  average  earnings 
for  the  major  products  of  the  cotton-garment  industry,  regardless  of 
whether  the  product  was  shirts,  pants,  or  dresses. 

Hourly  earnings  of  sewing-machine  operators  in  higher-price  (SI. 95 
up  at  retail)  and  medium-price  dress-shirt  plants  (principally  $1.00 
to  $1.65  at  retail)  were  practically  the  same.  The  average  earnings  in 
10  nonunion  northern  high-price  dress-shirt  factories  were  36.6  cents 
per  hour,  as  compared  with  37.6  cents  per  hour  for  the  8  nonunion 
northern  medium-price  dress-shirt  factories. 

Six  of  the  products  fell  within  the  narrow  range  of  32.6  (work  pants) 
to  35.7  cents  per  hour  (dress  shirts).  Workers  in  overall  plants 
averaged  considerably  higher  hourly  earnings  (41.3  cents),  due  to  the 
inclusion  in  the  sample  of  a  large  proportion  of  union-label  producers. 
In  general,  hourly  earnings  varied  less  according  to  different  products 


126  PRODUCTIVITY  OF  LABOR — COTTON-GARMENT  INDUSTRY 


than  according  to  geographical  distribution,  size  of  town,  union  and 
nonunion  relations,  etc. 


Table  4L —  Average  hourly  earnings  of  sewing-machine  operators,  by  products,  1036 


North  I  South 


Product 

Number  of 
plants 

Average 

hourly 

earnings 

Number  of 
plants 

Average 

hourly 

earnings 

All  major  products . . . 

Cents 

39.5 

37 

Cents 

28.0 

■iH 

Dress  shirts.  . 

2.1 

37.4 

29.7 

Pajamas . . 

34.9 

0)  4 

9 

(') 

27.6 

Work  pants.  . . 

5 

41.fi 

W  ork  shirts  . . . . 

A 

47.2 

8 

25.2 

Overalls  > . 

20 

44.fi 

31.7 

Semidress  pants.  . . 

12 

37.fi 

4 

24.8 

Dresses  and  nurses'  uniforms . . . . 

12 

35.2 

0) 

(«> 

'  Data  for  single  plant  not  pi  von,  in  order  to  avoid  disclosure. 

s  For  wage  analysis,  dungarees  arc  included  with  overalls,  since  these  garments  are  usually  produced  in 
the  overall  department. 


Hourly  Earnings  of  Sewing-Machine  Operators,  by  Geographical  Regions 

As  indicated  in  table  5.  16  plants  in  the  Far  West  (California 
and  Colorado)  had  the  highest  average  hourly  earnings  of  sewing- 
machine  operators  of  any  region.  The  average  for  these  plants  was  43 
cents  per  hour.  The  next  highest  average  hourly  earnings  were  in  the 


Table  5. — Average  hourly  earnings  of  sewing-machine  operators,  by  States  and 

regions,  fall  of  1936 


Region  and  State 

Number  of 
plants 

Average 
hourly  earn¬ 
ings 

40 

Cents 

38.3 

Massachusetts.  Rhode  Island,  and  Connecticut . 

4 

33.8 

New  York . 

17 

37.6 

New  Jersey . 

10 

39.7 

Pennsylvania . 

9 

40.0 

Midwest . . . .  . 

31 

39.2 

38.6 

35.5 

Ohio . .  ...  . 

$ 

Indiana  and  Illinois . 

6 

Michigan.  Wisconsin,  and  Minnesota . 

4 

47.2 

Missouri  (North)  1 . . . 

13 

38.9 

43.0 

41.6 

28.0 

29.4 

35.4 

29.9 

Far  West . 

*  1C 

California . 

14 

37 

Maryland  and  West  Virginia . 

6 

Virginia .  . 

3 

North  Carolina,  South  Carolina,  and  Georgia . 

s 

Alabama.  Mississippi,  and  Tennessee . 

3 

25.4 

24.0 

25.7 

28.8 

Louisiana . . 

3 

Missouri  (South)  > . 

A 

Texas . 

11 

1  The  section  of  Missouri  below  the  3Sth  parallel  in  latitude  was  classified  as  southern  under  the  code. 
St.  Louis  and  Kansas  City  and  other  Missouri  towns  north  of  the  3Sth  parallel  were  allocated  to  the  North, 
while  several  small  towns  near  the  Arkansas  border  operated  under  the  southern  wage  scale. 

*  Figures  for  less  than  3  plants  located  in  a  single  State  or  related  group  of  States  were  included  in  regional 
totals,  but  not  by  individual  States. 
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31  plants  in  the  Middle  West  (39.2  cents),  followed  by  the  40  plants  in 
the  East  (38.3  cents).  The  37  plants  in  the  South  averaged  the  low¬ 
est  hourly  earnings  (28  cents). 

Average  hourly  earnings  of  factories  in  the  East  and  the  Midwest 
were  fairly  similar.  The  actual  differentials  in  average  hourly  earn¬ 
ings  between  the  North  and  South  were  20.0  percent  prior  to  N.  R.  A. 
and  11.3  percent  under  N.  R.  A  (greater  than  the  7.7  percent  minimum 
differential),  since  even  under  the  cotton-garment  code  northern 
factories  paid  a  larger  proportion  of  their  employees  above  the  mini¬ 
mum  than  did  southern  plants.  In  this  sample  of  124  plants,  the 
differential  between  northern  and  southern  wages  in  1936  was  30 
percent.  All  of  the  northern  States  had  an  average  above  the  former 
code  minimum  of  32%  cents  per  hour.  Virginia  was  the  only  southern 
State  where  the  average  was  above  the  southern  minimum  of  30  cents 
per  hour. 

For  each  metropolitan  city  area  where  three  or  more  plants  were 
surveyed,  average  hourly  earnings  are  shown  in  table  6. 

Average  hourly  earnings  in  large  northern  cities  varied  from  34.1 
cents  in  St.  Louis  to  42.2  cents  in  New  York  City,  while  in  two 
southern  cities,  New  Orleans  and  San  Antonio,  the  average  was  24 
cents. 


Table  6. — Average  hourly  earnings  of  sewing-machine  operators  in  factories  in 

metropolitan  areas,  1936 


City 

Number  of 
plants 

Average 
hourly  earn¬ 
ings 

New  York  City . 

3 

Cents 

42.2 

New  York  City  suburbs  in  Now  Jersev  and  Connecticut 1 . 

4 

38.3 

Troy  district > . . 

4 

37.3 

Philadelphia . 

5 

3f>.  6 

Cincinnati . 

3 

41.3 

Chicago  and  Indiana  suburbs  . 

4 

35.0 

St.  Louis . 

5 

34. 1 

San  Francisco  and  Oakland  1 . 

5 

40.3 

Los  Angeles  County . 

6 

42.0 

San  Antonio  * . 

3 

23.0 

New  Orleans . 

3 

24.0 

1  Classified  separately  from  New  York  City,  because  of  the  prevalent  belief  that  wages  are  higher  in  the 
city  proper. 

J  Suburbs  included. 

J  2  of  the  3  plants  in  San  Antonio  employ  Mexican  labor.  The  average  hourly  earnings  in  these  2  plants 
combined  are  20.1  cents.  1  of  these  factories  ranks  lowest  in  its  product  group  in  productivity  while  the  other 
is  next  to  the  lowest. 


Hourly  Earnings  of  Sewing-Machine  Operators,  by  Sise  of  Town 

The  size  of  town  was  one  of  the  most  important  factors  determining 
the  wage  level  of  this  industry  both  before  and  during  N.  R.  A.,  since 
the  cotton-garment  industry  was  widely  decentralized  in  900  towns, 
with  one-fourth  of  its  workers  located  in  communities  of  less  than 
10,000  population. 
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Table  7. — Average  hourly  earnings  of  sewing-machine  operators,  by  size  of  town 

and  region,  fall  of  1936 


Region 

Total.  United 
States 

Population  of  towns 

Over  100.000  > 

Under  10.000 

Number 

of 

plants 

Average 

hourly 

earnings 

Number 

of 

plants 

Average 

hourly 

earnings 

Number 

of 

plants 

Average 

hourly 

earnings 

Number 

of 

plants 

Average 

hourly 

earnings 

Cents 

Cents 

Cents 

Cents 

North . 

87 

39.5 

59 

40.4 

22 

38.0 

8 

35.8 

South . 

37 

28.0 

14 

1 

27.2 

15 

29.fi 

8 

26.2 

1  And  their  suburbs. 


In  the  North,  the  highest  average  hourly  earnings  (40.4  cents) 
were  in  the  59  plants  located  in  cities  of  100,000  population.  In  the 
South  the  highest  average  hourly  earnings  (29.6  cents)  were  in  towns 
with  a  population  of  from  10,000  to  100,000.  Both  in  the  North 
and  in  the  South,  the  plants  located  in  small  towns  with  populations 
under  10.000  had  the  lowest  hourly  earnings — 35.8  cents  in  the  North 
and  26.2  cents  in  the  South.  Six  plants  in  small  towns  in  southern 
Missouri  averaged  25.7  cents  per  hour  for  earnings  of  sewing-machine 
operators,  or  nearly  10  percent  less  than  11  plants  farther  south,  in 
Texas,  all  but  one  located  in  large  cities,  in  which  such  earnings 
averaged  28.8  cents  per  hour. 

Hourly  Earnings  in  Union  and  Nonunion  Plants 

Sewing-machine  operators  in  39  union  plants  averaged  45.6  cents 
per  hour  as  compared  with  an  average  of  31.7  cents  per  hour  in  85 
nonunion  plants.  Union  northern  plants  averaged  45.5  cents  per 
hour,  or  30  percent  above  the  34.9  cents  average  in  nonunion  northern 
plants,  and  67  percent  above  the  27.3  cents  average  in  nonunion 
southern  plants. 

The  greatest  difference  in  earnings  between  union  and  nonunion 
plants  was  found  in  work  clothing.  The  28  union  plants  in  the  North 
averaged  47.6  cents  per  hour,  or  41  percent  above  the  33.6  cents  per 
hour  average  in  the  15  nonunion  plants  in  the  North  and  nearly  80 
percent  above  the  26.6  cents  per  hour  average  in  27  nonunion  plants 
in  the  South.  Sewdng-machine  operators  in  union-label  work-cloth¬ 
ing  plants  earned  substantially  more  per  hour  than  those  in  union 
dress-shirt,  house-dress,  and  semidress-pants  factories.  The  higher 
average  hourly  earnings  of  workers  in  union-label  work-clothing  plants 
are  explained  by  the  higher  price  level  and  the  partially  protected 
market  which  these  manufacturers  enjoyed  in  comparison  with  the 
other  manufacturers  in  the  industry.  The  earnings  of  workers  in  24 
union  plants  producing  overalls,  work  shirts,  and  w’ork  pants  averaged 
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48.6  cents  per  hour,  or  19  percent  more  than  the  average  of  40.9 
cents  in  the  15  union  plants  producing  dress  shirts,  house  dresses, 
and  semidress  pants. 

Changes  in  Average  Hourly  Earnings  Since  the  N.  R.  A. 

Approximately  30  percent  of  all  the  cotton-garment  plants  studied 
and  43  percent  of  the  nonunion  plants  had  increased  their  weekly 
work  hours  beyond  40  since  the  N.  R.  A.  In  these  instances,  weekly 
wages  almost  invariably  remained  the  same,  and  the  workers  experi¬ 
enced  a  reduction  in  their  average  hourly  earnings. 


Table  8. — Change  in  average  hourly  earnings  of  sewing-machine  operators  since 

the  A’.  R.  .4. 


Cnion  plants 

Nonunion  plants 

Product  and  region 

Num¬ 
ber  of 
plants 

Aver¬ 

age 

hourly 

earn¬ 

ings 

1934 

Aver¬ 

age 

hourly 

earn¬ 

ings 

1936 

Change 

1934-36 

Num¬ 
ber  of 
plants 

Aver¬ 

age 

hourly 

earn¬ 

ings 

1934 

Aver¬ 

age 

hourly 

earn¬ 

ings 

1936 

Change 

1934-36 

Dress  shirts: 

North . 

■ 

Cents 
3$.  5 

Cents 

38.4 

Percent 

-0.3 

16 

Cents 

37.4 

Cents 

37.6 

Percent 

+0.5 

-12.6 

South. . 

6 

32.6 

28.5 

Pajamas: 

North . 

■■■ 

m,  ■ 

4 

36.5 

33.6 

South.. . 

<‘> 

6 

Overalls: 

North . 

12 

■ 

49.2 

-3.0 

35.0 

33.7 

HH 

South. . . 

5 

32.5 

27.3 

-16.0 

Work  pants: 

North... . 

3 

50.  C 

-6.0 

(') 

6 

South... . 

32. 1 

28.8 

-10.3 

Semidress  pants: 

North _ _ 

46.8 

45.0 

-3.9 

4 

36.5 

34.3 

-6.0 

South . 

mu 

4 

30.7 

24.  S 

-19.2 

Work  shirts: 

North . . . 

M 

47.8 

47.2 

-1.3 

South . 

mm 

6 

29.8 

24.9 

-16.5 

House  dresses  and  nurses’  uniforms: 
North... _ _ 

o) 

6 

35.2 

33.8 

-4.0 

South.... . . . 

(’) 

Total,  North . 

34 

46.3 

45.3 

-2.2 

37 

36.6 

35.4 

-3.3 

Total.  South . 

29 

31.6 

27.0 

-14.6 

1  Fewer  than  3  plants;  data  not  shown  separately,  but  included  in  totals. 


Sewing-machine  operators  in  union  plants  had  experienced  very 
minor  changes  in  their  hourly  earnings  since  the  termination  of  the 
N.  R.  A.  The  slight  decline  of  2.2  percent  for  34  union  plants  shown 
in  table  8  may  have  been  due  to  the  elimination  of  the  stringent 
provisions  of  the  cotton-garment  code  on  employment  of  learners 
and  handicapped  workers,  who  after  the  N.  R.  A.  w'ere  paid  on  a  piece- 
rate  basis  and  were  not  limited  in  numbers. 

Average  hourly  earnings  in  northern  nonunion  plants  had  likewise 
declined  very  slightly,  3.3  percent,  since  N.  R.  A.  However,  southern 
nonunion  factories  showed  substantial  decreases  in  average  hourly 
earnings,  14.6  percent,  since  N.  R.  A.,  and  these  reductions  were 
consistent  in  every  product  group. 
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It  must  be  emphasized,  however,  that  the  select  sample  of  firms 
in  this  study  should  not  be  construed  to  be  representative  of  the  rank 
and  file  of  the  industry.  The  100  or  more  plants  covered  by  the  study 
paid  wages  at  least  10  percent  liigher  than  the  average  of  the  industry 
during  the  N.  R.  A.  In  March  1933,  prior  to  the  N.  R.  A.,  when  no 
minimum  wage  existed,  these  producers  paid  wages  20  percent  higher 
than  the  average  of  the  industry.2 

The  reversion  to  lower  wages  following  the  termination  of  the 
N.  R.  A.  occurred  principally  among  the  types  of  plants  wlxich  were 
compelled  to  raise  wages  the  most  in  1933  to  bring  them  up  to  the 
minimum  set  by  the  N.  R.  A.  Nonunion  factories  located  in  towns  of 
under  10,000  population  reduced  wages  10.3  percent  in  the  North 
and  25.1  percent  in  the  South.  On  the  other  hand,  average  hourly 
earnings  in  nonunion  urban  factories  in  the  North  changed  very  little 
after  the  N.  R.  A.,  and  southern  factories  in  towns  above  10,000 
population  recorded  a  decline  of  less  than  half  that  experienced  in  the 
smallest  communities. 


Table  9b — Change*  in  average  earnings  of  sewing-machine  operators  in  nonunion 

plants  in  towns  of  different  sizes 


Population  of  town 

1 

Number 
of  plants 

Average  hourly 
earnings 

Decrease 
since  1934 

1934 

1936 

North . 

37 

Cents 

36.6 

Cents 

35.4 

Percent 

3.3 

Over  100,000  and  suburbs . 

22 

37.0 

36.4 

1.7 

10.000  to  100.000 . 

ii  ,;TT.  ! 

35.0 

33.8 

3.4 

Under  10.000 . 

37.0 

33.2 

10.3 

South . . . 

Hp 

31.6 

27.0 

14.6 

Over  100.000  and  suburbs . 

29.2 

25.8 

11.6 

10,000  to  100.000 . 

33.7 

29.7 

11.9 

Under  10.000.  . . . 

3 

33.9 

25.4 

25.1 

1 

The  tendency  toward  severe  wage-cutting  after  the  N.  R.  A.  was 
most  noticeable  in  factories  located  in  the  smallest  communities,  which 
may  account  for  the  persistent  movement  of  plants  to  small  southern 
towns. 

Conclusions 

An  analysis  of  the  select  sample  of  124  plants  presents  a  picture  of 
prevailing  wages  from  10  to  20  percent  liigher  than  in  the  industry 
as  a  whole,  but  detailed  break-downs  reveal  certain  trends  operating 
in  the  2  years  following  the  termination  of  N.  R.  A. 

(1)  After  the  code  minimum  wage  was  abolished,  the  range  in  average 
hourly  earnings  varied  from  17  to  58  cents  per  hour,  even  in  this 
select  sample. 


J  Data  are  from  the  Statistical  Service  Bureau  of  the  International  Association  of  Garment  Manufacturers. 
Wages.  Hours,  and  Employment  in  the  Cotton-Garment  Industry.  1929-35. 
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(2)  Wages  varied  comparatively  little  according  to  the  product 
manufactured. 

(3)  Earnings  of  workers  in  northern  union-label  work-clothing  fac¬ 
tories  were  substantially  higher  than  in  nonunion  plants  in  the  North 
and  much  higher  than  in  nonunion  plants  in  the  South.  However, 
earnings  of  workers  in  union  dress-shirt  factories  were  substantially 
below  union  work-clothing  plants,  which  enjoyed  the  partial  protec¬ 
tion  of  the  label.  Earnings  in  union  and  nonunion  dress-sliirt  plants 
in  the  North  were  considerably  higher  than  in  nonunion  dress-shirt 
factories  in  the  South. 

(4)  Substantial  differences  in  earnings  existed  between  geographical 
regions;  southern  earnings  at  the  time  of  the  study  were  30  percent 
below  those  in  northern  plants,  as  compared  with  an  actual  differential 
of  11.4  percent  during  the  N.  R.  A.,  the  7.7  percent  differential  allowed 
under  the  code  minimum,  and  a  prevailing  differential  of  20  percent, 
prior  to  N.  R.  A. 

(5)  Wages  varied  in  a  marked  manner  according  to  the  size  of  the 
town  in  which  the  plant  was  located.  The  range  was  from  40.4  cents 
in  cities  of  over  100,000  population  in  the  North  to  26.2  cents  in  small 
towns  of  under  10,000  population  in  the  South.  Small-town  plants 
in  both  the  North  and  South  deviated  most  from  the  N.  R.  A. 
standards. 


Appendix  3 

i  Basic  Manufacturing  Operations 

Dress  Shirts 

The  average  factory  which  produces  dress  shirts  is  composed  of 
three  distinct  manufacturing  departments — cutting,  sewing,  and 
pressing.  The  last  is  frequently  called  the  laundry  department. 
Supplementing  the  cutting  department  proper,  there  is  the  process 
of  designing  and  pattern  making,  which,  from  a  cost  point  of  view,  is 
usually  charged  to  the  cutting  department.1 

Pattern  making. — The  first  step  in  the  manufacture  of  a  shirt  is 
the  preparation  of  a  pattern.  Since  the  design  of  dress  shirts  is  sub¬ 
ject  to  but  minor  style  variations,  patterns  have  become  fairly  stand¬ 
ardized.  A  set  of  patterns  is  prepared  for  each  style.  These  are 
graded  in  size  to  conform  with  the  size  variations  of  the  finished  shirt, 
which  range  normally  from  14  to  17  or  17%. 

The  patterns  are  usually  made  of  heavy  cardboard,  though  wood¬ 
block  patterns  are  also  used.  Some  concerns  make  perforated  stencils 
or  dies  for  cutting  out  small  parts  and  linings.  The  body  of  the 
shirt  is  outlined  directly  on  the  cloth  with  the  aid  of  the  pattern. 

The  process  of  pattern  making  and  grading  requires  a  high  degree 
of  skill  and  precision.  Careful  preparation  is  essential  in  order  to 
insure  that  the  parts  will  fit  properly  during  the  actual  process  of 
manufacture. 

Cutting. — The  first  step  in  the  actual  handling  of  material  is  its 
stretching  or  “laying  up”  by  spreaders  on  the  cutting  table.  The 
tables  are  generally  very  long,  commonly  between  100  and  200  feet. 
The  cloth  is  spread  either  by  hand  or  by  mechanical  spreaders,  though 
the  latter  are  more  common  for  the  cheaper  grades.  Material  is 
spread  in  successive  layers,  the  total  number  varying  from  6  to  240. 

The  size  of  the  lay  depends,  first,  on  whether  the  cutting  is  done 
by  hand  or  machine.  There  is  also  a  tendency  toward  smaller  lays 
for  better  grades  of  garments.  Furthermore,  concerns  making  stock 
garments  will  pile  as  high  as  the  thickness,  the  degree  of  softness  of 
the  cloth,  and  the  capacity  of  the  cutting  machine  will  permit.  Con¬ 
cerns  which  make  shirts  to  the  specifications  of  their  retail  customers 

>  Sorting,  boxing,  packing,  and  the  like  are  not  strictly  manufacturing  processes  and  have  not  been  con¬ 
sidered  in  this  survey. 
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must  be  governed  by  an  additional  limit  upon  the  size  of  the  “lay,” 
viz,  the  size  of  the  retailer’s  order. 

After  the  material  has  been  laid  up,  the  patterns  are  either  marked 
or  stenciled  upon  a  sheet  on  the  top  layer  of  elotli.  Care  must  be 
exercised  to  arrange  each  part  so  as  to  hold  down  the  waste  of  cloth 
to  a  minimum.  In  the  process  of  hand  cutting,  the  cutters  use  short, 
sharp  knives,  and  where  this  method  is  employed,  the  thickness  of 
the  lay  is  usually  restricted  to  somewhere  between  40  and  48  ply. 
Insofar  as  hand  cutting  is  used  today,  it  is  confined  to  manufacturers 
of  high-grade  shirts,  who  constitute  a  minority  in  the  industry. 

The  newer  process  of  cutting  involves  the  use  of  electric  cutting 
machines.  These  permit  a  far  greater  thickness  of  lay,  commonly 
150  to  200  and  often  up  to  240  ply. 

The  large  majority  of  shirt  manufacturers  use  a  combination  of 
machine  and  hand  cutting.  The  electrically  driven  circular  or  straight 
knife  is  used  for  the  major  parts  and  a  short  hand  knife  for  the  curves 
of  the  collar  and  the  neck.  For  finer  grades  of  shirts,  when  striped  or 
checked  materials  are  used,  it  is  necessary  to  match  the  parts  in  order 
to  secure  uniformity  of  design  in  each  garment. 

The  parts  are  next  sorted  as  to  size  and  tied  into  bundles,  each  con¬ 
taining  a  specified  number  of  uniform  parts.  Each  bundle  is  appro¬ 
priately  marked  as  to  size,  lot,  and  style,  for  later  identification  in  the 
sewing  department. 

Sewing  department. — By  far  the  most  important  department  in  the 
production  of  a  shirt,  as  judged  either  by  labor  time  consumed  or  labor 
cost,  is  the  sewing  department.  The  sewing  of  a  shirt  may  be  divided 
roughly  into  three  major  sections — the  preparation  of  the  minor  parts, 
the  preparation  of  the  major  or  body  parts,  and  the  assembling  of 
both  into  a  complete  garment.  The  sewing  of  a  typical  shirt  involves 
the  following  operations: 

Minor  Parts  (8  to  17  Operations) 

1.  Collar  making  (2  to  4  operations): 

(1)  Collar  running. — This  operation  consists  of  stitching  two  pieces  of 

material  together  with  a  lining  between  them.  The  pieces  are 
stitched  on  their  reverse  sides. 

(2)  Turning. — The  collar  is  turned  so  as  to  have  the  right  side  on  the  out¬ 

side.  This  is  a  hand  operation,  though  some  mechanical  aid  is 
commonly  used. 

(3)  Top  stitching. — A  second  row  of  stitching  is  made  along  the  outer  edges 

of  the  collar. 

2.  Collar  banding  (1  to  5  operations) : 

(1)  The  collar  is  inserted  between  a  lower  and  upper  piece  of  collar  band 

and  stitched  all  around  its  edges,  taking  in  the  ends  of  the  collar 
band. 

(2)  The  collar  band  is  turned. 

(3)  The  collar  band  is  stiched  to  the  collar. 
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3.  Cuff  making  (1  to  4  operations): 

(1)  Cuff  running. — Two  pieces  of  material  are  stitched  together  with  a 

lining  between  them;  as  in  the  case  of  collar  making,  this  stitching 
is  on  the  reverse  side. 

(2)  Cuff  turning. — The  cuff  is  turned. 

(3)  Top  stitching. — The  cuff  is  stitched  with  a  row  of  stitching  along  its 

outer  edges. 

4.  Pocket  making  (1  to  2  operations): 

(1)  The  outer  edges  of  the  pocket  are  hemmed  and  a  welt  stitch  is  usually 
made  across  the  top  of  the  pocket.  Sometimes,  instead  of  the 

i  operator  turning  in  the  edge  of  the  pocket  or  other  parts  by  hand  in 
the  hemming  operation,  the  edges  are  turned  by  a  creasing  machine, 
resulting  in  a  considerable  saving  of  labor  time. 

5.  Sleeve  making  (2  to  4  operations): 

The  process  of  sleeve  making  varies  somewhat  with  the  quality  of  the  shirt. 
In  better  garments,  the  sleeve  is  usually  made  in  one  piece.  In  the  case 

!  of  cheaper  shirts,  “gores,”  or  inserts,  are  frequently  stitched  to  the  main 
body  of  the  sleeve.  The  reason  for  the  use  of  gores  is  to  utilize  strips  of 
material  left  over  from  the  cutting  process  which  would  otherwise  be 
wasted. 

For  all  sleeves,  plackets  (reinforcement)  are  stitched  on  both  sides  of 
the  sleeve  vent. 

Major  or  Body  Parts 

1.  The  label  bearing  the  trade  mark  is  attached  to  the  yoke  of  the  shirt  (1  opera¬ 

tion)  . 

2.  The  yoke  is  attached  to  the  back  of  the  shirt  (1  to  2  operations). 

3.  The  back  of  the  shirt  is  hemmed  around  the  bottom  (1  operation). 

4.  Both  fronts  are  hemmed  around  the  bottom  (1  to  3  operations). 

5.  A  box  pleat  is  stitched  to  the  left  front.  This  consists  of  a  strip  of  material 
about  1}4  inches  wide.  It  is  usually  attached  to  the  left  front  by  a  two-needle 
machine  (1  operation). 

6.  Button  stay. — Either  the  underfacing  of  the  right  front  or  a  separate  strip 
of  lining! is  stitched  down  the  front  end  of  the  right  front  to  act  as  a  button  stay 
(1  or  2  operations). 

7.  The  pocket  is  sewed  onto  the  left  front  (1  to  2  operations). 

S.  Buttonholes  are  cut  and  stitched  around  in  the  box  pleat  of  the  left  front 
and  in  the  cuffs  and  collar  band  and,  for  some  styles,  in  the  sleeve  (1  to  4  operations). 

9.  Button  sewing. — Buttons  are  sewn  on  the  right  front,  on  the  cuffs  and  collar 
band,  and,  if  needed,  on  the  sleeve  (1  to  4  operations). 

Assembly  of  Parts 

Although  there  are  many  minor  variations  in  the  manner  of  pro¬ 
ducing  the  several  major  or  minor  parts,  the  assembly  operations  are 
performed  in  much  the  same  manner  in  all  plants  and  for  all  styles. 
These  comprise: 

1.  Shoulder  joining  (1  to  2  operations). — The  yoke  with  the  attached  back  piece 
is  joined  to  the  right  and  left  fronts. 

2.  Sleeve  inserting  (1  operation). — The  open  sleeves  are  stitched  to  the  shirt  at 
the  armhole. 

3.  Felling  (1  operation). — The  shirts  are  now  closed  or  felled.  This  involves 
closing  the  sleeves  from  the  lower  end  to  the  armhole,  and  closing  the  side  seams; 
that  is,  stitching  together  the  edges  of  the  fronts  and  the  back  from  the  armhole 
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to  the  hem  of  the  shirt.  The  closing  of  both  the  sleeve  and  side  scams  is  usually 
done  in  a  single  operation. 

4.  The  collar  band  is  now  attached  to  the  neck.  This  involves  inserting  the 
body  of  the  shirt  between  the  upper  and  lower  pieces  of  the  collar  band  ( 1  to  2 
operations). 

">.  Cuffing  (1  to  2  operations). — Finally,  the  cuffs  are  attached  to  the  sleeves; 
first  the  inner  and  then  the  outer  part  of  the  cuff  being  attached. 

Overalls 

As  in  the  case  of  the  other  cotton  garments,  the  sewing  of  an  overall 
may  be  divided  into  three  major  steps — the  preparation  of  the  minor 
parts,  the  preparation  of  the  major  parts,  and  the  assembly  of  the 
overall. 

Minor  Parts  (6  to  12  Operations) 

1.  Bib  (1  operation). — Two  pieces  of  material  of  the  same  size  are  joined  or 
felled  to  produce  the  bib. 

2.  Bib  pocket s  (1  to  3  operations). — The  edges  of  the  pockets  are  first  hemmed  or 
serged  to  prevent  raveling.  In  some  plants  the  edges  are  turned  in  on  a  creasing 
machine.  These  pieces  are  then  stitched  onto  the  bib.  A  few  minor  variations 
may  be  noted  in  this  process;  for  example,  if  a  }>encil  or  other  special  pocket  is 
desired. 'an  additional  vertical  row  of  stitching  will  be  sewn  after  the  pocket  has 
been  attached  to  the  bib,  thus  forming  the  special  compartment.  Sometimes  the 
pocket  is  lined  before  it  is  attached  to  the  bib;  in  other  cases  it  is  unlined. 

3.  Watch  pocket  ( 1  to  2  operations) . — The  watch  pocket  may  either  be  a  compart¬ 
ment  of  the  bib  pocket  or  may  be  entirely  separate.  In  the  latter  case,  the  mate¬ 
rial  is  first  serged.  hemmed,  or  creased  and  then  attached  to  the  bib.  This 
completes  the  preparation  of  the  bib. 

4.  Side  pockets  (1  to  2  operations). — Some  overalls  arc  made  with  regular  side 
pockets  instead  of  the  more  common  front  patch  pockets.  These  pockets  are 
made  out  of  a  piece  of  pocket  lining  and  a  narrow  strip  of  the  material  used  in  the 
overall.  The  narrow  strip  is  attached  to  the  upper  edge  of  the  lining  to  serve  as 
a  facing.  The  lower  edges  are  then  closed  with  a  serging  stitch.  In  some  cases, 
the  lower  edges  of  the  lining  are  closed  on  a  sewing  machine  that  has  a  cutting 
attachment,  thereby  closing  the  pocket  lining  and  cutting  the  raw  edges  outside 
of  the  seam  in  a  single  operation.  The  pocket  is  then  stitched  to  the  front  part 
of  the  leg. 

5.  Front  patch  pockets  (1  to  2  operations). — The  pieces  for  this  pocket  are  first 
hemmed,  serged,  or  creased  and  then  sewn  to  the  top  front  of  the  legs. 

6.  Front  patch  knee  reinforcement  (1  to  2  operations). — Overalls  made  for  certain 
types  of  workers  are  reinforced  at  the  knee.  Thus,  carpenters,  who  use  their 
knees  to  a  great  extent,  require  such  reinforcement.  The  pieces  which  constitute 
the  patches  arc  hemmed  or  serged  and  then  sewn  to  the  knees. 

7.  Fly  making  (1  to  operations). — The  fly  consists  of  two  small  pieces  of  material, 
one  for  each  leg.  These  pieces  are  first  serged  or  hemmed.  Then  the  fly  piece 
for  the  left  front  leg  is  buttonholed. 

8.  Looping  (1  operation). — Some  overalls  have  loops  for  the  purpose  of  carrying 
hammers.  Loops  consist  of  a  narrow  piece  of  goods  which  is  sewn  to  the  back 
of  the  leg. 


APPENDIX  3 


137 


Body  Parts 

While  the  small  parts  are  being  made  by  one  set  of  workers,  another 
set  is  engaged  on  the  body  parts.  In  the  plants  studied,  the  prepara¬ 
tion  of  these  parts  comprises  between  7  and  13  operations  in  plants 
operating  on  the  bundle  system.  In  plants  using  the  line  system,  the 
subdivision  of  work  was  considerably  finer,  ranging  from  11  to  17 
operations. 

1.  Setting  fly  (1  to  4  operations). — The  right  fly  piece  is  first  sewn  to  the  top  of 
the  right  front  leg.  The  left  fly  piece  (the  one  containing  the  buttonhole)  is  sewn 
to  the  top  of  the  left  front  leg. 

2.  Bib  joining  (1  to  3  operations). — The  bib  is  stitched  to  the  two  front  legs. 
This  operation  is  called  banding.  The  three  free  edges  of  the  bib  piece  are 
hemmed  for  reinforcing  purposes.  Sometimes  small  pieces  are  stitched  to  the 
bib  at  the  points  at  which  the  buttons  are  to  be  sewed.  In  a  few  cases,  instead  of 
hemming,  an  inner  tape  is  attached  to  the  edges. 

3.  Back-pocket  making  (1  to  2  operations). — The  pocket  pieces  are  hemmed  and 
then  stitched  to  the  back  legs  of  the  overall.  Sometimes  one  of  these  back  pockets 
is  specially  formed  in  order  to  hold  a  rule. 

4.  Label  serving  (1  operation). — The  identifying  label  is  sewn  to  either  the  bib 
or  the  back  of  the  overall,  sometime  during  the  manufacturing  process.  (14  of 
the  plants  studied  sew  the  label  to  the  back,  two  sew’  it  to  the  bib,  and  one  sews 
labels  on  both  bib  and  back.) 

5.  Suspender  making  (1  to  3  operations). — The  two  suspender  straps  are  stitched 
to  the  top  of  the  back  and  then  their  edges  are  hemmed.  Where  the  two  straps 
cross  (the  diamond),  an  extra  stitch  is  added  for  reinforcement. 

6.  Buckle  and  loop  (1  to  2  operations). — In  most  cases,  the  metal  buckles  and 
loops  for  fastening  the  suspenders  to  the  bib  arc  attached  to  the  straps  mechan¬ 
ically.  In  a  few  instances,  the  buckle  is  stitched  to  the  shoulder  strap. 

Assembly  of  Parts 

The  remaining  process  is  one  of  assembly,  which  comprises  from  8 
to  10  operations. 

1.  Outer  seaming  (one  operation) . — The  outer  edges  of  the  front  and  back  of  each 
leg  arc  joined  or  seamed. 

2.  Inner  seaming  (one  operation). — The  inner  edges  of  the  two  legs  are  stitched 
together.  This  consists  of  a  single  operation  in  which  the  operator  starts  from  the 
bottom  of  the  left  leg,  runs  the  garment  to  the  crotch,  and  then  stitches  down  the 
right  leg. 

3.  Seat  seaming  (one  operation). — The  remaining  open  seams  in  the  seat  and 
crotch  are  stitched. 

4.  Fork  to  fly  (one  operation). — Reinforced  with  tape  stitch  from  fly  to  crotch. 

5.  Leg  bottoms  (one  operation). — The  bottoms  of  the  leg  are  hemmed  or  the 
edges  arc  turned. 

6.  Bar  tacking  (one  operation). — Any  parts  which  will  receive  hard  usage,  such 
as  the  fly,  the  open  end  of  the  pockets,  etc.,  are  reinforced  with  a  short  extra  seam, 
or  bar  scam,  at  right  angles  to  the  original  seam;  this  is  called  bar  tacking. 

7.  Buttonholes  (two  operations) . — Buttonholes  are  cut  and  sewn  around  in  the 
suspenders  and  sometimes  in  the  bib  pockets. 
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8.  Button  serving  (one  operation). — Buttons  are  attached  to  the  fly,  suspender, 
and  at  any  other  necessary  points.  In  most  cases,  all  buttons  are  sunk  into 
the  garment,  but  in  a  few  cases  the  fly  buttons  are  sewn. 

Work  Pants 

The  three  major  sections  of  a  sewing  department  in  a  work-pants 
factory  are  the  manufacture  of  minor  parts,  the  manufacture  of 
major  parts,  and  the  assembly. 

Minor  Parts 

1.  The  fly  (one  to  two  operations). — The  fly  pieces  are  first  serged  around  the 
edges  and  then  a  lining  is  attached  for  reinforcement.  A  buttonhole  is  made  in 
the  upper  end  of  the  piece  which  will  be  attached  to  the  right  leg. 

2.  Belt  looping  (two  operations). — A  narrow  strip  of  the  same  material  as  that 
used  in  the  pant  is  inserted  into  a  gage  attachment  on  the  sewing  machine. 
Through  the  aid  of  a  cutting  device,  the  loops  are  cut  to  the  desired  length  and 
sewn.  This  device  takes  the  place  of  scissors,  which  were  formerly  employed,  and 
is  a  substantial  timesaver. 

3.  Side  pockets  (two  operations). — The  side  pocket  is  produced  in  exactly  the 
same  manner  as  that  described  in  connection  with  overall  manufacture. 

4.  Watch  pocket  (two  operations). — The  manufacture  of  a  watch  pocket  com¬ 
prises  the  same  operations  as  those  required  in  connection  with  the  side  pockets. 

5.  Hip  pockets  (two  operations). — This  process  is  the  same  as  for  the  side  pockets. 

6.  Buckles  and  straps  (one  operation). — If  the  pant  is  to  have  buckles  and 
straps,  these  are  first  prepared  in  much  the  same  manner  as  the  belt  loops.  Four 
of  the  17  plants  studied  perform  this  operation. 

Body  Parts 

The  body  of  the  pant  consists  of  four  parts — the  front  and  back 
of  the  right  leg  and  the  front  and  back  of  the  left  leg. 

1.  Front  of  right  leg  (1  to  A  operations). — For  better  garments,  the  edges  of  the 
material  are  serged  in  order  to  prevent  raveling.  This  process  is  omitted  for 
cheaper  garments.  (Eight  of  the  17  plants  covered  by  the  study  perform  this 
operation.)  The  side  pocket  and  watch  pocket  are  then  attached. 

2.  Front  of  left  leg  (1  to  3  operations). — The  process  here  is  the  same  as  for  the 
front  of  the  right  leg,  except  that  there  is  no  watch  pocket  to  attach. 

3.  Back  of  right  leg  (1  to  4  operations). — As  in  the  case  of  the  front  of  the  right 
leg,  the  edges  of  better  garments  are  first  serged.  The  hip  pocket  is  then  inserted. 
This  requires  the  cutting  of  an  opening  in  the  material.  In  some  cases,  this 
opening  has  already  been  prepared  in  the  cutting  room.  In  most  cases,  however, 
there  is  a  special  attachment  on  the  machine  which  automatically  cuts  the  opening 
at  the  same  time  that  the  pocket  is  sewn  in.  The  edges  of  the  opening  are  then 
restitched  or  welted. 

4.  Back  of  left  leg  (1  to  4  operations). — The  process  is  identical  with  that  for  the 
back  of  the  right  leg. 

5.  Fly  joining  (1  to  3  operations). — The  fly  pieces  are  attached  to  the  fronts  of 
the  right  and  left  legs. 

6.  Buckles  and  straps  (1  operation). — If  the  trouser  has  buckles  and  straps,  these 
are  attached  to  the  back. 
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Assembly  of  Parts  (13  to  20  Operations) 

The  final  assembly  operations  are  now  performed. 

1.  Outseaming  (1  to  2  operations). — The  outer  edges  of  the  front  and  back  of 
the  right  leg  and  then  of  the  front  and  back  of  the  left  leg  are  joined.  The  side 
pockets,  which  have  been  previously  attached  to  the  fronts,  are  stitched  to  the 
backs  and  restitched  or  welted  for  strengthening. 

2.  Waist  band  (1  to  4  operations). — The  waist  band  itself  consists  of  two  parts — 
an  outer  strip  of  the  same  material  as  the  pant  and  an  inner  strip  of  lining  for 
strengthening  purposes.  The  outer  strip  is  first  sewn  to  the  top  of  the  front  and 
back;  the  loop  straps  are  then  inserted  at  the  proper  intervals;  and  the  corners  at 
the  top  of  the  front  at  the  fly  opening  arc  formed.  The  inner  lining  is  then  sewn 
to  the  top  of  the  waist  band  and  the  lower  edge  of  the  lining  stitched  to  the  inner 
bottom  of  the  waist  band.  This  last  row  of  stitching  usually  takes  in  the  tops  of 
the  side  pockets  in  order  to  keep  them  in  place. 

3.  Inseaminq  (1  operation). — The  inner  edges  of  the  front  and  back  of  the  right 
leg  are  joined  from  the  bottom  to  the  crotch  and  then  the  stitching  is  continued 
down  the  inner  seam  of  the  left  leg. 

4.  Scat  seaming  (1  to  2  operations). — The  inner  edges  of  the  back  of  the  right 
and  left  legs  from  the  crotch  upward  are  stitched  together.  A  number  of  manu¬ 
facturers  serge  the  seam  for  reinforcement. 

5.  Crotch  taping  (1  to  2  operations). — The  remaining  open  edges  between  the 
crotch  and  the  bottom  of  the  fly  are  row  stitched  together.  A  strip  of  lining, 
called  the  crotch  tape,  is  sewn  over  this  seam. 

6.  Buttonholes  (1  operation). — Buttonholes  are  sewn  on  the  hip  pocket  and  on 
the  left  front  of  the  waistband. 

7.  Button  searing  (1  to  2  operations). — Buttons  are  attached  to  the  fly,  the 
waist  band,  and  the  hip  pocket. 

8.  Leg  bottoms  (1  to  2  operations). — For  better  garments,  the  bottoms  of  the 
trousers  are  serged  or  overcast  to  prevent  raveling.  The  bottom  is  then  turned 
and  sewn  into  a  cuff. 

9.  Bar  tacking  (2  to  4  operations). — Since  work  pants  are  made  for  hard  wear,  it 
is  necessary  to  reinforce  the  ends  of  various  scams,  such  as  those  in  the  pockets, 
the  fly,  the  loops,  and  the  cuffs  for  strengthening.  This  strengthening  stitch, 
called  a  bar  tack,  is  usually  at  right  angles  to  the  regular  stitch. 
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WASHABLE  SUITS,  NOVELTIES,  AND 
SPORTSWEAR  CONTRACTORS  ASSOCIATION 

EXHIBIT  NO.  1 
(Transcript  pp.  9245-9246) 

Washable  Suits,  Novelties  &  Sportswear  Contractors 

Association,  Inc. 

160  Fifth  Avenue 

New  York,  November  21,  1939. 
Mr.  Thomas  Holland,  Presiding  Officer, 

Infants'  <&  Children's  Outerwear  Hearing, 

Washington ,  D.  C. 

Dear  Sir  :  Whereas,  the  members  present  at  a  general  member¬ 
ship  meeting  voted  unanimously  in  favor  of  the  35-cent  minimum 
as  recommended  by  the  Industry  Committee  #2  for  the  Infants’ 
&  Children’s  Outerwear  branch  of  the  textile  industry  and 
whereas,  as  their  appointed  representative,  I  shall  be  unable  to 
personally  present  their  position  at  the  hearing  before  you,  I 
shall  deem  it  a  great  favor  if  you  will  permit  the  following 
testimony  to  be  incorporated  into  the  records  of  the  proceedings 
before  you : 

Our  organization  is  known  as  the  Washable  Suits,  Novelties 
&  Sportswear  Contractors  Association,  Inc.,  with  offices  at  160 
Fifth  Avenue,  New  York  City,  N.  Y. 

We  have  at  present  25  members  who  employ  in  the  neighbor¬ 
hood  of  2,200  employees.  Our  members  have  an  aggregate  pay 
roll  of  about  $2,500,000  for  the  year.  Our  members  produce 
Boys’  Washable  Suits,  Infants’  &  Children’s  Ski  Suits,  and  Snow 
Suits  and  Sun  Suits. 

The  recommended  minimum  of  35  cents  per  hour  will  not 
affect  our  members,  as  they  all  operate  under  an  agreement  with 
local  169  of  the  Amalgamated  Clothing  Workers  of  America. 
There  is  a  clause  in  said  agreement  calling  for  a  $14.00  minimum 
or  35  cents  per  hour  for  the  40-hour  week. 
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We  sincerely  believe  that  the  minimum  recommended  will  not 
greatly  curtail  employment  opportunities  but  that  it  will  have  a 
stabilizing  effect  upon  the  industry  for  the  following  reasons : 

(a)  It  will  eliminate  impractical  expansions  of  factories. 

(b)  It  will  act  as  a  deterrent  to  the  springing  up  of  mushroom 
organizations  whose  sole  stock  in  trade  was  cheap  labor. 

(c)  The  factors  mentioned  in  a  &  b  may  have  meant  addi¬ 
tional  employment  in  certain  communities  but  such  increase  was 
usually  gained  at  the  expense  of  experienced  help. 

(d)  It  will  eliminate  the  suicidal  cutting  of  prices  of  con¬ 
tractors,  a  practice  that  was  forced  by  the  necessity  of  competi¬ 
tion  against  the  unorganized  and  low-wage  factory  owners. 

(e)  It  will  make  it  impractical  and  unprofitable  for  manu¬ 
facturers  to  move  their  offices  and  plants,  inasmuch  as  the  same 
minimum  will  prevail  in  all  sections. 

It  is  further  our  belief  that  the  recommended  minimum  will 
not  greatly  affect  the  price  of  the  finished  garment,  inasmuch  as 
a  low  labor  cost  has  not  always  meant  a  low  cost  of  production. 
Low  labor  costs  have  most  times  meant  inefficiency,  that  the 
manufacturer  had  to  pay  in  the  long  run.  Furthermore,  where 
there  was  an  actual  savings  on  labor  such  savings  were  seldom 
passed  on  to  the  consumer  in  the  form  of  a  lower  price  for  the 
finished  garment. 

For  the  above-mentioned  reasons  and  for  the  fact  that  no 
industry  can  be  stabilized  at  the  expense  of  cheap  labor,  we  are 
whole  heartedly  in  favor  of  the  recommendation. 

Respectfully  submitted. 


(S)  Meyer  Newman,  Secy. 


AMALGAMATED  CLOTHING  WORKERS  OF 

AMERICA 

EXHIBITS  NOS.  1-2A,  3-12 

(Transcript  pp.  9624,  9626,  9628,  9630,  9633,  9635,  9636,  9638, 
6940,  9642,  9644,  9646,  9647,  9648) 

Exhibit  1 

Number  of  t cage  earners  in  the  [ men's  and  boys'  clothing  *]  industry  in  the 
United  States  according  to  the  1935  census,  and  of  tcage  earners,  establish 
ments,  and  shops  included  in  survey 


City  or  district 

Number  wage 
earners  re¬ 
ported  by 
U.  S.  census 
in  1935 

Number 

wage 

earners 

Number 

estab¬ 

lishments 

surveyed 

Number 

shops 

surveyed 

New  York  . . . 

30.4S6 
13. 246 

96 

127 

Chicago . 

14 

31 

Philadelphia . . . 

13, 129 

3.919 

18 

36 

Rochester . 

7,977 

7,772 

5,465 

4,231 

2,062 

1,220 

261 

30 

Baltimore . 

30 

Boston  . 

7 

Milwaukee . 

1,362 
2. 100 

7 

Newark  . 

819 

9 

9 

Buffalo . 

1,212 

741 

3 

12 

N.  E.  New  Jersey . 

3,891 

1,500 

9 

9 

Eastern  Pennsylvania . 

4.278 

1,078 

11 

Cincinnati,  Cleveland,  and  St.  Louis . 

14.716 

2,189 

m 

37 

Total  for  12  cities  and  2  regions . 

105,634 

32.188 

205 

346 

Total  for  U.  S . . . . 

154,583 

» Tr.  p.  2561-2574. 
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Exhibit  2 

Average  hourly  earnings  in  the  men's  clothing  industry  by  markets,  1924 

to  19S8 


Markets 

1924 

1926 

1928 

1930 

1932 

1934 

1938 

Baltimore . 

0.57 

mm 

0.45 

0.59 

0.70 

Boston.. . 

.72 

.70 

.48 

io 

.72 

.76 

Buffalo. .  .  . 

.62 

.55 

.61 

in 

.62 

.70 

Chicago.  . 

.87 

.89 

.92 

.90 

.75 

.88 

Cincinnati . 

.  64 

.66 

.73 

.71 

.67 

.76 

Cleveland  .  . 

.63 

.63 

.58 

.41 

.71 

(i) 

Milwaukee  .  . 

VpMHR 

.61 

.41 

.67 

.65 

Newark  ..  . 

.79 

.79 

.49 

.74 

.78 

N.  E.  New  Jersey . 

.54 

.48 

.41 

.62 

New  York . 

.89 

.88 

.86 

.80 

.58 

.76 

.83 

Philadelphia..  .  . 

.61 

.66 

.61 

.63 

.49 

.70 

.76 

Eastern  Pennsylvania . 

.37 

.40 

.38 

.33 

.21 

.  57 

Rochester . 1 .  . 

.67 

.72 

.71 

.71 

.55 

.70 

.75 

St.  Louis . 

.52 

.53 

.50 

.35 

.60 

0) 

.76 

Q 

.73 

m 

.51 

.66 

.77 

1  Omitted  from  market  figures  to  avoid  disclosing  information  about  individual  firms  but  included 
in  total. 


Sources:  Average  hourly  earnings.  1924-32.  U.  S.  Bureau  of  Labor  Statistics  Bulletins  on  "Wages 
and  Hours  of  Labor  in  the  Men’s  Clothing  Industry";  1934.  “The  Men’s  Clothing  Industry’,”  Work 
Materials  No.  58.  Industry’  Studies  Section.  N.  R.  A.;  1938,  “Joint  Survey  of  Wages  in  the  Men’s 
Clothing  Industry.  Clothing  Manufacturers’  Associations  of  the  various  cities  and  the  Amalgamated 
Clothing  Workers  of  America;  Research  Department,  A.  C.  W.  of  A. 


Exhibit  2A 


Comparison  of  percent  of  workers  earning  below  40  cents  an  hour  in  the 
men's  clothing  industry,  J9S2  and  19S8.  by  markets 


Market 

1932 

1938 

Number  of 
workers  in 
survey 

Percent  earn¬ 
ing  below  40 
cents  an  hour 

Number  of 
workers  in 
survey 

Percent  earn¬ 
ing  below  40 
cents  an  hour 

Baltimore . — 

1.458 

83.6 

2,062 

7.6 

Boston . . . 

1.244 

41.6 

1.220 

2.7 

Buffalo . 

404 

63.6 

741 

4.3 

Chicago .  . 

3.886 

8.8 

4.090 

2.3 

Cincinnati . 

1. 186 

37.  1 

Cleveland . 

1.528 

51.7 

*2.189 

*8.9 

St.  Louis . . 

822 

71.5 

Milwaukee .  . 

352 

53.6 

261 

6.9 

Newark  .  . - . 

558 

36.2 

819 

5.9 

New  York . 

7.413 

22.8 

10.078 

9.1 

N.  E.  New  Jersey . 

1.101 

54.  1 

*  1.500 

*  14.3 

Philadelphia.  . 

1.924 

32.7 

3. 919 

8.4 

Eastern  Pennsylvania . . 

869 

95.4 

*  1.078 

«  19.6 

Rochester  . . . 

3.009 

24.3 

4. 231 

4.2 

Totals  . 

‘  25.754 

35.0 

32,188 

7.5 

‘  Number  of  workers  for  whom  distribution  of  earnings  was  reported  by  the  U.  S.  Bureau  of  Labor 
Statistics. 

»  Combined  to  avoid  disclosing  information  as  to  any  individual  firm. 

*  No  cutters  included  in  sample. 

*  No  cutters  included  in  sample.  Some  single  pants  workers,  employed  by  firms  making  both  suit 
pants  and  single  pants  included 

Sources:  1932,  "Wages  &  Hours  in  the  Men’s  Clothing  Industry.”  Bulletin  594.  U.  S.  Bureau  of 
Labor  Statistics.  1938.  "Joint  Survey  of  Wages  in  the  Men's  Clothing  Industry,”  Clothing  Manu¬ 
facturers  Associations  of  the  various  cities  and  Amalgamated  Clothing  Workers  of  America:  Research 
Department,  A.  C.  W.  of  A. 
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Exhibit  3 


Average  and  classified  earnings  in  the  men's  clothing  industry,  J9S8 


Market 

Total  num¬ 
ber  of 
workers 

Average 

hourly 

earnings 

Below 

40  cents 

40  to 

50  cents 

50  cents 
and  over 

New  York . 

■ i 

0.830 

Percent 

9. 1 

Percent 

12.9 

Percent 

78.0 

Chicago . 

.878 

2.3 

6.9 

90.8 

Philadelphia . 

.763 

8.4 

17.3 

74.3 

Rochester . 

.748 

4.2 

13.2 

82.6 

Baltimore . 

2.062 

.698 

7.6 

19.5 

72.9 

Boston . . 

1.220 

.758 

2.7 

22.0 

75.3 

Milwaukee  .  . . 

261 

.652 

6.9 

23.0 

70.1 

Newark  1 . 

819 

.  777 

5.9 

15.9 

78.2 

Buffalo . 

741 

.703 

4.3 

15. 1 

80.6 

N.  E.  New  Jersey  .  . . . 

1,500 

.619 

14.3 

29.6 

56. 1 

Eastern  Pennsylvania » . . 

1.078 

.568 

19.6 

28.2 

52.2 

Cincinnati,  Cleveland,  and  St.  Louis  1 »... 

2.189 

.704 

8.9 

18.0 

73.1 

Total . . 

32.188 

.773 

mi 

15.3 

77. 2 

1  No  cutters  included  in  sample. 

*  No  cutters  included  in  sample.  Same  single  pants  workers  employed  by  firms  making  both  suit 
pants  and  single  pants  included. 

1  Combined  to  avoid  disclosing  information  as  to  any  individual  Arm. 

Source:  “Joint  Survey  of  Wages  in  the  Men’s  Clothing  Industry,  1938.”  Clothing  Manufacturers’ 
Association  of  various  cities  and  Amalgamated  Clothing  Workers  of  America;  Research  Department, 
Amalgamated  Clothing  Workers  of  America. 


Exhibit  4 


Employment  in  the  men's  clothing  industry,  1929-1937 


Number  of  Number  of 

Year:  wage  earners  Year:  wage  earners 

1929 _  149, 808  1935 _  154, 583 

1931 _  121,964  1937 _ 1 158, 946 

1933 _  120, 175 


1  All  subdivisions  of  the  1937  Census  of  Manufactures  which  were  for¬ 
merly  included  under  the  men’s  clothing  industry  are  added  here  in  order 
to  obtain  a  total  comparable  with  earlier  years. 

Source:  Census  of  Manufactures. 


i 
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Exhibit  5 

Employment  in  the  men's  cloth ing  industry,  by  States. 


1929 

1931 

1933 

1935 

United  States . 

149,868 

121,964 

i  119,253 

154.583 

New  England: 

Vermont . . . . . . . . 

(?) 

None 

Maine . . 

311 

282 

k# 

253 

New  Hampshire . 

240 

183 

OH 

0 

Massachusetts . 

5,551 

5,345 

7,375 

Connecticut  . 

751 

791 

759 

1,106 

Rhode  Island . 

0 

(J) 

0 

0 

Middle  Atlantic: 

New  York . 

47,210 

34.805 

33,086 

44,939 

New  Jersey . 

7,910 

7. 559 

KKxa 

13.063 

Pennsylvania . 

18,473 

16,274 

17,116 

22.377 

East  North  Central: 

Ohio . 

13.215 

11.536 

10.  744 

13,232 

Indiana . 

2.236 

2,329 

2,538 

3. 104 

Illinois . 

20.304 

15,203 

13.448 

15,725 

Michigan . 

1,085 

1.164 

994 

1, 066 

Wisconsin . 

2,467 

1.642 

1,309 

1,630 

West  North  Central: 

Minnesota . 

2,128 

1,272 

1.227 

1,446 

Iowa  . 

518 

0 

398 

489 

Missouri . 

4,957 

3.7G0 

2,663 

3,624 

Nebraska . 

0 

None 

0 

0 

Kansas  . . . 

38 

0 

None 

South  Dakota . 

(') 

None 

South  Atlantic: 

Delaware . 

0 

0 

0 

0 

Maryland . 

10,007 

9.642 

9.482 

9,256 

Virginia  . 

2.3S1 

1,792 

1.936 

2,236 

West  Virginia  . . 

0 

0 

0 

0 

North  Carolina . 

0 

0 

0 

0 

Georgia... . 

428 

G07 

960 

1,959 

Florida  ...  . 

22 

(J) 

None 

South  Carolina . 

None 

0 

0 

None 

East:  Kentucky  . 

2,186 

1,555 

1,711 

1,923 

South:  Tennessee . 

1,273 

1,034 

2.238 

2.435 

Central: 

Alabama . 

0 

0 

0 

0 

Mississippi . - . . 

0 

West:  Arkansas . 

None 

None 

None 

0 

South:  Louisiana . 

1,337 

1,230 

951 

1,324 

Central: 

Oklahoma . 

None 

None 

None 

0 

Texas . 

277 

268 

134 

272 

Pacific: 

Washington . 

119 

92 

0 

50 

Oregon . 

488 

0 

0 

0 

California . 

2.267 

1.618 

1,924 

2,593 

Mountain: 

Colorado . 

467 

304 

313 

273 

Utah . 

None 

0 

None 

0 

>  The  breakdown  by  States  is  available  only  from  the  original  1933  census  report  and  is  not  con¬ 
tained  in  the  revised  figures  published  in  1935. 

*  See  the  following  table: 


1929 

1931 

1933 

1935 

States  not  shown  separately: 

Ala.  and  N.  C  . 

329 

Dela.  and  W.  Va . 

732 

All  1,423 

All  2,834 

Nebr.,  R.  I.,  S.  D..  Vt . 

161 

1  I 
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Exhibit  6 


Employment  in  the  men's  clothing  industry ,  1981-35 1 


Percent 

Percent 

1931 

1933 

1935 

increase 

1931-35 

increase 

1933-35 

United  States . 

121,964 

120, 175 

154,583 

26 

28 

Louisiana . 

1,230 

951 

1,324 

29 

39 

i  Source:  Census  of  Manufactures. 


Exhibit  7 

Production  of  men's  suits  and  overcoats ,  1932-38 


Year 

Suits,  wor¬ 
sted  or 
woolen 

Topcoats 
and  over¬ 
coats 

Total  num¬ 
ber  of  units 

Index 

1932-100 

1932 » . 

13,222,770 
15,645, 176 
16,818, 160 
19,260,104 
20,024,330 
18,484,680 
15,073,910 

3,720,346 

4,231,328 

4,420,680 

5,506,617 

6,438,227 

6,448,070 

4,119,050 

16,943,116 
19,876,504 
21. 238. 840 

100.00 

1933 . 

117. 3 

1934  i . 

'  ’TTTvA 

1935 . 

24,766,721 
26,462,557 
24,932,750 
19. 192,960 

1936  ‘ . 

trs- 1 

1937  i . 

v'TTttn 

1938 » . 

■tig] 

1  Production  for  these  years  is  estimated  from  the  “Men’s,  Youths’,  and  Boys’  Clothing  Cut,” 
releases  of  the  Bureau  of  the  Census.  Production  for  all  other  years  is  the  quantity  reported  by  the 
Census  of  Manufactures. 


Exhibit  8 

Comparison  of  value  added  "by  manufacture ,  men's,  youths\  and  boys'  cloth¬ 
ing  industry,  Louisiana,  and  the  United  States,  1933-35  and  1935-37 


Value  added  by  manufacture,  men’s,  youths’,  and  boys'  clothing 

industry 1 


1933 

1935 

Percentage 

increase, 

1933-35 

1937 

Percentage 

increase, 

1935-37 

Louisiana . 

$978,000 

230.580,000 

$1,835, 140 
257,745,989 

87.6 

$2,073,226 

259.793.972 

13.0 

United  States . 

11.8 

.8 

»  Definition  of  “Value  added  by  manufacture,"  from  Census  of  Manufactures,  1937,  p.  IV,  para, 
graph  12: 

12.  Value  Added  by  Manufacture. — The  value  of  products  is  not  a  satisfactory  measure  of 
the  importance  of  a  given  industry,  because  only  a  part  of  this  value  is  actually  created  within 
the  industry,  another,  and  often  much  larger,  part  being  contributed  by  the  value  of  the  mate¬ 
rials  used.  For  some  purposes  the  most  satisfactory  measure  Is  the  “value  added  by  manu¬ 
facture” — that  is,  the  increment  in  value,  as  measured  by  the  prices  of  goods  produced  and  of 
materials  processed.  This  measures  the  net  addition  to  the  value  of  commodities,  and  is  almost 
free  from  the  duplication  that  is  a  factor  in  the  total  value  of  products.  It  is  calculated,  in  the 
cases  of  all  industries,  by  subtracting  the  cast  of  materials,  supplies,  containers,  fuel,  purchased 
electric  energy,  and  contract  work  from  the  value  of  products. 

The  amounts  paid  as  internal-revenue  taxes  on  the  products  made  in  certain  industries  are, 
in  most  cases,  included  in  the  values  of  products  as  reported  to  the  Bureau  of  the  Census,  and 
therefore  these  have  been  added  to  the  cost  of  materials  in  order  to  permit  the  calculation  of 
the  value  added  by  manufacture. 

Source:  U.  S.  Department  of  Commerce,  Bureau  of  the  Census,  Census  of  Manufactures,  1933, 1935- 
937. 
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Exhibit  9 


Clothing:  Men's,  youths' ,  and  hoys'  ( except  work)  produced  in  the  United 
States,  1933-35 — analysis  of  items  included  in  the  census  classification, 
“ value  added  by  manufacture?’ 


1933 

1935 

1 

Amount 

Percent 

Amount 

Percent 

Salaries . 

$13,547,000 

5.9 

$28,937,762 

11.2 

Wages.!. . 

Miscellaneous  manufacturing  expenses  including 

92, 266.000 

40.0 

144,750,059 

56.2 

profits)  > . 

124,767.000 

54.1 

S4, 058, 168 

32.6 

Total  value  added  by  manufacture . 

230,580,000 

100.0 

257,745,989 

100.0 

1  This  item  includes:  Costs  of  depreciation,  interest,  insurance,  rents,  taxes,  and  other  miscella¬ 
neous  items. 


Clothing:  Men’s,  youths’  and  boys’  (except  work),  produced  in  Louisiana; 
1933-87 — analysis  of  items  included  in  the  census  classification,  "Value 
added  by  manufacture ” 


1933 

1935 

i 

Amount 

Percent 

Amount 

Percent 

Salaries. . 

$63,000 

6.4 

$306,400 

16.7 

Wages. i . 

Miscellaneous  manufacturing  expenses  (includ- 

467,000 

47.8 

847, 167 

46.2 

ing  profits)  > . 

448.000 

45.8 

681.573 

37.1 

Total  value  added  by  manufacture . 

978.000 

100.0 

1,835,140 

100.0 

1  This  item  includes:  Costs  of  depreciation,  interest,  insurance,  rents,  taxes,  and  other  miscella¬ 
neous  items. 


Exhibit  10 


Men’s  clothing  manufacturers:  Number  of  business  embarrassments  and 
amount  of  liabilities  in  business  embarrassments 


Year 

Number  of 
firms 

Amount  of 
liabilities 

Year 

Number  of 
firms 

Amount  of 
liabilities 

1928 . 

85 

$3,935,000 

3.480.000 

1934 . 

34 

$980,000 

1.232,000 

334,000 

989,000 

3,604,000 

1929 . 

58 

1935 . 

41 

1930 . 

132 

8. 510. 000 

1936 . 

22 

1931 . 

153 

7,002,000 

8,455,000 

1937 . 

30 

1932 . 

168 

1938 . 

87 

1933 . 

60 

1,364,000 

Source:  Research  Dept.,  National  Credit  Office,  Inc.,  New  York,  N.  Y. 
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Exhibit  11 

Relative  importance  of  wool  suits  cut  to  total  number  of  suits  cut  in  New 

Orleans,  1985-1939 

I.  FOR  FIRST  9  MONTHS  OF  1937,  1938,  AND  1939 


Type  of  suit 

Jan.-Sept.  1937 

Jan.-Sept.  1938 

Jan.-Sept.  1939 

Number 
suits  cut 

Percent 
of  total 

Number 
suits  cut 

Percent 
of  total 

Number 
suits  cut 

Percent 
of  total 

Wholly  or  partly  of  wool . 

58,845 

22.4 

66,625 

42.9 

75,947 

39.2 

Cotton . 

153, 109 

58.3 

24.  740 

16.0 

45,534 

23.5 

Mohair,  silk,  or  linen . 

50,028 

19.3 

63,775 

41.1 

72,  194 

37.3 

Total  number  suits  cut . 

202,582 

100.0 

155, 140 

100.0 

193, 675 

100.0 

II.  FOR  ENTIRE  YEAR,  1935,  1937,  AND  1938 


1935 

1937 

193S 

Type  of  suit 

Number 
suits  cut 

Percent 
of  total 

Number 
suits  cut 

Percent 
of  total 

Number 
suits  cut 

Percent 
of  total 

Wholly  or  partly  of  wool . 

20,564 

8.8 

83,983 

25.5 

92. 183 

45.0 

Cotton . 

Mohair,  silk,  or  linen . 

}  212,040 

91.2 

f  174,382 
\  71,299 

52.9 

21.6 

38.011 

74.817 

18.5 

36.5 

Total  number  suits  cut . 

232,604 

100.0 

329,664 

100.0 

205,011 

100.0 

Source:  U.  S.  Bureau  of  the  Census,  monthly  releases  on  garments  cut. 


Exhibit  12 

Average  hourly  earnings  in  the  lowest  paid  occupations  in  the  men’s 

clothing  industry,  1922-88 


Year 

Rate 

Year 

Rate 

1922 . 

Cents 

42.2 

44.2 
41.0 

38.3 

1930 . 

Cents 

39.7 

30.0 

48.0 

1924 . 

1932 . 

1926 . 

1938 . 

1928 . 

Source:  V.  S.  Bureau  of  Labor  Statistics,  bulletins  on  "Wages  and  Hours”  of  labor  in  the  men’s 
clothing  industry,  1922-32, 1938  Research  Dept.,  A.  C.  W.  of  A. 


AMALGAMATED  CLOTHING  WORKERS  OF 

AMERICA 

EXHIBIT  NO.  15 

(Transcript  pp.  10019-10020) 


Trend  of  employment  and  location  of  factories.  merSs  dress  shirts ,  collars, 

and  sleeping  wear,  1933  to  1937 


1933 

1937 

Percent  change 

Number 
of  estab¬ 
lishments 

Number 
of  wage 
earners 

Number 
of  estab¬ 
lishments 

Number 
of  wage 
earners 

Number 
of  estab¬ 
lishments 

Number 
of  wage 
earners 

North... . . . . 

1 567 

152,270 

486 

59,437 

-17 

+14 

South . 

29 

2,759 

43 

8,157 

+48 

+194 

U.  S . 

1 596 

529 

67,594 

-13 

+23 

1  Collar  establishments  and  wage  earners  (all  in  North)  added  to  shirts  and  nightwear  to  obtain 
totals  comparable  with  1937. 

Source:  Calculated  from  data  presented  in  the  Census  of  Manufactures,  1933  and  1937.  Method 
of  calculation  explained  in  attached  note. 

States  included  in  “South”  are  those  which  were  so  classed, 
in  their  entirety,  under  the  Code  of  Fair  Competition  for  the 
Cotton  Garment  Industry. 

Note  on  Method  of  Calculation  of  Number  of  Workers,  North 

and  South,  1933  and  1937 

The  average  size  of  establishment  in  each  region  was  deter¬ 
mined  from  total  employment  and  total  number  of  establishments 
in  those  States  in  each  region  where  this  data  was  available  by 
States. 

The  average  size  of  factory  in  each  region  was  multiplied  by 
the  number  of  factories  in  that  region  for  which  employment 
was  not  included  in  the  State  reports.  From  the  results  of  this 
calculation,  weights  were  obtained  which  were  applied  to  the 
total  number  of  undistributed  wage  earners  reported  by  the 
census  to  ascertain  the  number  of  such  wage  earners  in  each 
region.  The  total  so  calculated  was  added  to  the  number  of 
184 
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wage  earners  reported  by  States  in  each  region  to  obtain  the 
total  employment  by  regions  as  presented  in  the  attached  table. 

The  results  of  this  method  of  obtaining  total  wage  earners  by 
regions  underestimates  employment  in  the  South  in  1937  when 
compared  with  results  obtained  by  totalling  number  of  wage 
earners  in  each  region  from  records  of  firms  and  number  of 
wage  earners  in  the  Research  Dept.,  Amalgamated  Clothing 
Workers. 


AMALGAMATED  CLOTHING  WORKERS  OF 

AMERICA 

EXHIBIT  NO.  16 


(Transcript  page  10022) 


Trend  of  employment  compared  irith  hourly  earnings,  dress  shirts, 

J935S7 


Number  of  wage 
earners 

Percent 

Percent  of 
employees 
who  earned 

Average 

hourly 

1935 

1937 

change 

less  than  30 
cents  per 
hour.  1936 

earnings, 

1936 

New  York . 

11.596 

10, 747 
20.588 
5,749 
4,261 
3,539 
781 

-7.9 

12.7 

43.4 

Pennsylvania... . 

19.509 

5.5 

12.5 

40.5 

New  Jersey . 

5,138 

3.057 

2,841 

498 

12.0 

23.4 

38.0 

Maryland  I . 

39.0 

52.9 

29.6 

Missouri . . . 

25.0 

60.4 

28.9 

Tennessee _ _  _ 

56.8 

99.5 

15.7 

Sources:  Number  of  wage  earners.  1935.  from  tabulation  of  Bureau  of  tbe  Census.  Number  of  wage 
earners.  1937.  Census  of  Manufacturers.  Percent  of  employees  who  earned  below  30  cents,  and  average 
hourly  earnings,  1936.  developed  from  p.  26,  hours  and  earnings  in  certain  men's  wear  industries,  U.  3. 
Dept,  of  Labor,  1936. 
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V. 

Philip  B.  Fleming,  Administrator.  Wage  and  Hour  Divi¬ 
sion,  Department  of  Labor,  respondent 


ON  PETITION  TO  REVIEW  AND  SET  ASIDE  A  WAGE  ORDER  ISSUED 
BY  THE  ADMINISTRATOR  OF  THE  WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 


BRIEF  FOR  THE  ADMINISTRATOR 


This  case  was  instituted  July  6,  1940,  by  the  filing  of  a 
petition  (Pet.  App.  1)  by  the  Southern  Garment  Manufac¬ 
turers’  Association  and  27  manufacturers,  members  of  the 
Association,  to  review  and  set  aside  certain  wage  orders  for 
the  Apparel  Industry  issued  under  the  Fair  Labor  Standards 
Act  (Act  of  June  25,  1938,  52  Stat.  1060,  29  U.  S.  C.  A.  201) 
by  the  Administrator  of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor.  Jurisdiction  to  review  is  conferred 
upon  the  Court  by  Section  10  of  the  Act. 

STATEMENT 

A.  Provisions  of  the  Act 

Section  6  (a)  of  the  Fair  Labor  Standards  Act  provides  that 
every  employer  shall  pay  to  each  of  his  employees  who  is  en- 

(l) 


gaged  in  interstate  commerce  or  in  the  production  of  goods 
for  interstate  commerce  not  less  than  the  minimum  wages 
provided  for  in  that  Section.  During  the  first  year  from  the 
effective  date  of  the  Act  (October  24.  1938).  the  minimum 
wage  rate  was  25  cents  an  hour.  On  October  24.  1939.  the 
minimum  rate  became  30  cents,  where  it  will  remain  for  six 
years  from  that  date  unless  changed  for  a  particular  industry  by 
the  administrative  procedure  hereinafter  described.  After  the 
expiration  of  seven  years  from  the  effective  date  of  the  Act, 
the  minimum  wage  rate  will  become  40  cents  an  hour  unless 
a  lower  rate  is  adopted  or  retained  for  a  particular  industry 
by  substantially  similar  administrative  procedure.’ 

Sections  5  and  8  of  the  Act  provide  administrative  ma¬ 
chinery  for  establishing  wages  in  particular  industries  higher 
than  the  statutory  minimum  wage  of  30  cents  but  not  in 
excess  of  40  cents  an  hour.  This  procedure,  adopted  after  two 
years  of  deliberation  and  discussion  by  the  Congress,  “injected 
flexibility  into  the  wage  between  30  and  40  cents  based  upon  a 
consideration  of  economic  and  competitive  factors,  which  will 
give  business  an  opportunity  to  be  heard/' 2  The  procedure  as 
adopted  by  the  Congress  has  two  steps — action  by  an  inde¬ 
pendent  industry  committee  and  action  by  the  Administrator 
of  the  Wage  and  Hour  Division. 

Step  1.  The  Industry  Committee. — The  Act  directs  the  Ad¬ 
ministrator  to  appoint  as  soon  as  practicable  an  industry  com¬ 
mittee  for  each  industry  engaged  in  interstate  commerce  or  in 
the  production  of  goods  for  interstate  commerce  (Section  5 
(a)).  Industry  committees  are  to  be  composed  equally  of 

1  The  Fair  Labor  Standards  Act  also  deals  with  the  problem  of  maximum 
hours  and  the  problem  of  child  labor.  Section  7  (a)  provides  that  no 
employer  shall  employ  any  employee  engaged  in  interstate  commerce  or 
in  the  production  of  goods  for  interstate  commerce  for  longer  than  a 
stipulated  number  of  hours  in  a  workweek  unless  such  employee  receives 
compensation  for  his  employment  in  excess  of  the  stipulated  number  of 
hours  at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at 
which  he  is  employed.  The  maximum  workweek  became  40  hours  begin¬ 
ning  October  24,  1040.  Section  12  of  the  Act  forbids  the  interstate  ship- 
menti  of  goods  produced  in  establishments  in  or  about  which  there  has 
been  employed  “oppressive  child  labor"  as  defined  in  Section  3  (1).  The 
purposes  of  the  legislation  are  set  forth  in  Section  2  of  the  Act. 

*  Congressman  Ram  speck.  S3  Cong.  Rec.  9265. 
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representatives  of  the  public,  employers  in  the  industry  and 
employees  in  the  industry  (Section  5  (b)).  The  members  of 
each  group  are  to  be  appointed  with  “due  regard”  to  the  geo¬ 
graphical  regions  in  which  the  industry  is  carried  on  (id.).  A 
single  committee  may  be  appointed  for  an  industry,  or  branch, 
or  a  “group  of  industries”  (Section  3  (h)).  The  industry  com¬ 
mittee  is  directed  to  investigate  conditions  in  the  industry 
and  to  recommend  to  the  Administrator  “the  highest  mini¬ 
mum  wage  rates  for  the  industry  [not  in  excess  of  40 
cents]  3  which  it  determines,  having  due  regard  to  economic 
and  competitive  conditions,  will  not  substantially  curtail 
employment  in  the  industry”  (Section  S  (b)).  The  in¬ 
dustry  committee  is  to  recommend  such  reasonable  classifica¬ 
tions  within  the  industry  as  it  finds  necessary  for  the  purpose 
of  fixing  for  each  classification  the  highest  minimum  wage  rat© 
which  will  not  substantially  curtail  employment  in  such  clas¬ 
sification  and  will  not  give  a  competitive  advantage  to  any 
group  in  the  industry  (Section  8  (c)).  Classifications  solely 
on  a  regional  basis  are  prohibited  but  the  industry  committee 
is  to  consider  competitive  conditions  as  affected  by  transporta¬ 
tion,  living  and  production  costs,  and  wages  established  by 
collective  bargaining  and  by  employers  who  voluntarily  main¬ 
tain  minimum  wage  standards  (id.).  When  the  industry  com¬ 
mittee  has  arrived  at  minimum  wage  recommendations,  Sec¬ 
tion  8  (d)  of  the  Act  directs  it  to  file  with  the  Administrator 
a  report  containing  its  recommendations. 

Step  2.  The  Administrator. — After  the  industry  committee 
has  filed  its  report  and  recommendations  with  the  Administra¬ 
tor,  he  is  required  to  give  interested  parties  due  notice  and  an 
opportunity  to  be  heard  for  or  against  the  recommended  mini¬ 
mum  wage  rates  (Section  8  (d)  and  (g)).  If  the  Administra¬ 
tor  finds  that  the  recommendations  are  made  in  accordance 
with  law,  are  supported  by  the  evidence  adduced  at  this  hear¬ 
ing,  and,  taking  into  consideration  the  same  factors  as  are 
required  to  be  considered  by  the  industry  committee,  will  carry 
out  the  purposes  of  Section  8  of  the  Act,  he  is  directed  to  ap¬ 
prove  the  recommendations  of  the  committee  and  carry  them 


*See  Sections  6  (a)  (4)  and  8  (c). 
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into  effect  (Section  8  (d)).  Any  wage  order  based  on  ap¬ 
proval  of  an  industry  committee  recommendation  must  be 
published  in  the  Federal  Register  and  reasonable  notice 
thereof  must  be  given  to  interested  parties  (Section  8  (f)). 
Wage  orders  are  subject  to  direct  review  by  the  appropriate 
circuit  court  of  appeals  or  by  this  Court  (Section  10  (a)). 

Section  15  (a)  (1)  of  the  Act  makes  it  unlawful  for  an  em¬ 
ployer  to  ship  or  sell  goods  in  interstate  commerce  if  the  em¬ 
ployees  who  produced  the  goods  were  paid  less  than  the  min- 
imuln  wage  specified  in  the  wage  order.  Section  15  (a)  (2) 
makes  it  unlawful  for  an  employer  to  pay  less  than  the  mini- 
mum  wage  to  employees  producing  goods  for  interstate  ship¬ 
ment  or  sale.  Both  prohibitions  may  be  enforced  by  civil 
(Section  17)  or,  in  the  case  of  willful  violations,  by  criminal 
proceedings  (Section  16  (a)). 

B.  Proceedings  of  the  Industry  Committee 

On  October  13,  1938,  the  Administrator  of  the  Wage  and 
Hour  Division  issued  invitations  to  a  representative  group 
of  members  of  industry  and  labor  in  the  various  divisions  of 
the  apparel  industry  to  discuss  with  him  in  Washington,  D.  C., 
the  appointment  of  an  industry  committee  under  Section  5  of 
the  Fair  Labor  Standards  Act  for  the  purpose  of  recommend¬ 
ing  the  highest  minimum  wage  or  wages  for  such  divisions, 
and  specifically  to  receive  their  advice  on  (a)  how  many  in¬ 
dustry  committees  should  be  appointed  for  this  purpose,  and 
(b)  what  definitions  should  be  used  to  limit  and  define  the 
jurisdiction  of  the  committees  so  formed  (Andree  and  Seed- 
man  App.  375,  381). 4  Approximately  one  hundred  and  fifty 
trade  associations  and  trade-union  representatives  were  in¬ 
vited  to  these  preliminary  conferences  which  took  place  on 
October  18,  19,  and  20,  1938  (A.  &  S.  App.  387-392). 

On  each  day  resolutions  were  adopted.  Two  of  the  three 
conferences  adopted  resolutions  favoring  the  appointment  of 
a  single  committee  for  the  apparel  industries  (A.  &  S.  App. 
392-393). 


4  This  appendix  in  No.  7715  will  for  brevity  be  referred  to  hereafter  as 
A.  &  S.  App. 


5 


After  thorough  consideration  of  the  resolutions  adopted 
during  the  course  of  these  conferences,  and  after  further  in¬ 
vestigation  by  the  industry  committee  section  of  the  Wage 
and  Hour  Division  (A.  &  S.  App.  376-387),  the  Administra¬ 
tor,  by  Administrative  Order  No.  7,  dated  December  19,  1938, 
pursuant  to  Section  5  (b)  of  the  Act,  appointed  one  com¬ 
mittee  for  the  entire  apparel  industry  (Adm.  Exh.  1;  A.  &  S. 
App.  265).  It  consisted  of  48  persons — sixteen  representing 
the  public,  a  like  number  representing  employees,  and  a  like 
number  representing  employers  in  the  apparel  industry.  This 
order  defined  the  apparel  industry  as  follows:  “the  manu¬ 
facture  of  all  apparel,  apparel  furnishings,  and  accessories  made 
by  the  cutting,  sewing,  or  embroidery  processes,  except: 
knitted  outerwear,  knitted  underwear,  hosiery,  men's  fur-felt, 
wool-felt,  straw  and  silk  hats,  and  bodies,  ladies’  and  children’s 
millinery,  furs,  and  boots  and  shoes.” 

The  public  members  of  the  Committee  were  chosen  with 
the  purpose  of  providing  the  “disinterested”  representation 
required  by  the  Act,  and  with  the  additional  purpose  of  secur¬ 
ing  persons  with  training  and  experience  appropriate  to  the 
responsibilities  attaching  to  such  membership  (Pet.  App.  38). 
Most  of  the  divisions  of  the  industry  were  directly  represented 
by  the  employer  members  of  the  Committee  (see  Findings 
and  Opinion,  Pet.  App.  39,  footnote  40).  The  duties  of 
the  Committee  members  extended,  of  course,  to  the  entire  ap¬ 
parel  industry  as  defined,  and  were  not  restricted  to  any  par¬ 
ticular  division  with  which  they  happened  to  be  connected 
(Pet.  App.  40).  This  was  made  clear  to  the  committee  mem¬ 
bers  during  the  course  of  their  first  session  (Resp.  App.  43-45). 

For  the  employee  representatives  on  the  Committee  the 
Administrator  chose  officers  of  the  three  largest  national  trade 
unions  whose  members  were  employed  in  the  industry  as  de¬ 
fined.  Of  the  sixteen  employee  representatives  (Pet.  App. 
40-41),  seven  were  from  the  International  Ladies  Garment 
Workers’  Union,  at  that  time  an  independent  organization; 
six  were  from  the  Amalgamated  Clothing  Workers  of  Amer¬ 
ica,  an  affiliate  of  the  Committee  for  Industrial  Organization; 
and  the  remaining  three  were  from  the  United  Garment  Work- 
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ers  of  America,  an  affiliate  of  the  American  Federation  of 
Labor.5 

Section  5  (b)  of  the  Act  provides  that  “in  the  appointment 
of  persons  representing  each  group,  the  Administrator  shall 
give  due  regard  to  the  geographical  regions  in  which  the  in¬ 
dustry  is  carried  on.”  There  is  no  contention  made  in  the 
brief  of  the  petitioners  in  this  action,  or  in  the  companion 
case  (Andree  and  Seedman  v.  Administrator,  No.  7715),  that 
the  Administrator,  in  appointing  the  Committee,  did  not  com¬ 
ply  with  this  requirement. 

Industry  Committee  No.  2  for  the  apparel  industry  was 
convened  and  held  its  first  meeting  on  January  31,  1939,  in 
Washington,  D.  C.  In  accordance  with  rules  promulgated 
by  the  Administrator,  pursuant  to  Section  5  (c)  of  the  Act 
(Title  29.  Chapter  V.  Code  of  Federal  Regulations,  Part  511, 
Section  511.12;  Resp.  App.  32-41),  the  Committee,  and  each 
of  its  subcommittees  hereafter  noted,  kept  a  journal  record  of 
“the  time  and  place  of  all  its  meetings,  the  members  present, 
the  votes,  and  the  formal  proceedings”  (Adm.’s  Exh.  No.  3; 
Resp.  App.  26-31).  Transcripts  were  also  made  of  the  pro¬ 
ceedings  of  the  various  committee  and  subcommittee  meetings 
(Adm.  Exhs.  5,  6  (a),  9  (a),  and  9  (b);  Resp.  App.  42-46; 
Tr.  5S43-6350,  8036-8138,  8140-8260). 

At  its  first  meeting  the  Committee  appointed  subcommittees 
for  men’s  clothing,  for  utility  or  work  clothing,  for  women’s 
clothing,  and  for  a  miscellaneous  group  of  apparel  products, 
for  the  purpose  of  studying  and  receiving  evidence  concerning 
the  various  divisions  of  the  apparel  industry  with  a  view  to 
efficiently  performing  its  statutory  duty  of  investigating  and 
recommending  minimum  wage  rates  (Resp.  App.  27-28,  42). 

On  February  1,  March  15,  16,  and  17,  May  8  and  9,  June  14, 
15,  and  16,  and  August  29, 1939,  the  Committee  and  its  various 
subcommittees  held  meetings  and  conferences  in  "Washington, 
D.  C.,  at  which  extensive  oral  testimony,  numerous  written 
studies  and  reports,  and  briefs  from  interested  parties  were 
received  on  various  problems  involving  the  establishment  of 

*The  names  of  the  Committee  members  are  printed  in  the  introduction 
to  Respondent’s  brief  in  No.  7715. 
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minimum  wage  rates  in  the  apparel  industry  (Resp.  App.  49- 
52).  At  the  meeting  of  the  full  Committee  on  June  14,  1939, 
the  Committee  received  wage  data,  secured  from  special  sur¬ 
veys  made  by  the  Bureau  of  Labor  Statistics  and  the  Women’s 
Bureau  of  the  United  States  Department  of  Labor.  It  also 
received  an  analysis  of  this  data  and  reports  on  the  various 
divisions  of  the  industry  prepared  by  the  economic  section  of 
the  Wage  and  Hour  Division.  Additional  data  in  the  form 
of  letters  and  briefs  were  also  received  at  that  time.  Numer¬ 
ous  trade  associations,  trade-union  representatives,  and  indi¬ 
vidual  employers  were  invited  to  a  number  of  these  meetings 
and  did  actually  attend  and  present  testimony  and  argument 
to  either  the  appropriate  subcommittee  or  the  entire  Com¬ 
mittee  (Tr.  8447-8458,  8459-8464). 

As  authorized  by  the  Committee,  the  chairman,  on  June  15, 
1939,  appointed  subcommittees  for  women’s  wear,  for  men’s 
wear,  and  for  apparel  accessories  and  special  products  for  the 
purpose  of  submitting  minimum  wage  recommendations  to  the 
full  Committee.  On  June  16,  1939,  the  three  subcommittees 
presented  their  recommendations  to  the  full  Committee,  and, 
after  consideration,  these  recommendations  were  adopted  by 
the  Committee  as  its  own  and  were  subsequently  submitted 
to  the  Administrator.  Each  of  the  recommendations  wasi 
adopted  without  record  of  a  dissenting  vote  either  in  the 
journal  of  the  Committee  or  in  the  transcript  of  the  Commit¬ 
tee’s  hearing.0 

On  June  16,  1939,  the  Committee  also  approved  unani¬ 
mously,  the  report  of  a  subcommittee  on  infants’  and  children’s 
wear  which  had  been  appointed  May  27,  1939  (A.  &  S.  App. 
270-271).  This  report  recommended  the  denial  of  the  ap¬ 
plication  of  the  United  Infants’  and  Children’s  Wear  Associa¬ 
tion  for  the  exclusion  of  that  industry  from  the  jurisdiction 
of  Committee  No.  2  (A.  &  S.  App.  271,  274). 

The  Apparel  Committee  appointed  a  special  drafting  com¬ 
mittee  to  prepare  a  report  containing  its  recommendations 
(Resp.  App.  30-31),  and  this  report  was  filed  with  the  Admin- 

*  One  member  subsequently  indicated  that  he  had  intended  to  be  recorded 
as  not  voting  in  favor  of  anything  except  a  single  rate  for  the  entire  in¬ 
dustry  (Resp.  App.  55-58). 
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istrator  on  September  27,  1939  (Resp.  App.  54),  after  having 
been  approved  by  all  but  one  of  the  committee  members  (Tr. 
pp.  S3S3-S419;  Resp.  App.  53). 

C.  The  Report  and  Recommendations  of  the  Committee 

The  report  of  Industry  Committee  No.  2  contained  recom¬ 
mendations  of  minimum  wage  rates  for  twenty-eight  divisions 
of  the  apparel  industry  outside  of  Puerto  Rico,  ranging  from 
32VL*  cents  per  hour  to  40  cents  an  hour,  and  a  separate  recom¬ 
mendation  for  Puerto  Rico  of  30  cents  per  hour.  The  report 
is  a  document  of  one  hundred  and  twelve  pages,  with  an  ap¬ 
pendix  of  an  additional  forty  pages.7  For  greater  clarity,  it 
discusses  the  wage  recommendations  under  three  general  head¬ 
ings:  men’s  wear,  women’s  wear,  and  accessories  and  special 
products,  although,  as  is  apparent  from  the  full  definition  of 
each  division  for  which  a  recommendation  is  made,  some  of  the 
divisions  so  classified  are  not  limited  to  either  men’s  or  women’s 
garments.  After  reviewing  the  steps  leading  up  to  the  appoint¬ 
ment  of  the  Committee  and  the  proceedings  before  the  Com¬ 
mittee.  the  report,  sets  forth  the  sources  of  wage  information 
which  the  Committee  used,  a  list  of  the  trade  associations  and 
trade  unions  which  were  invited  to  appear  before  the  Com¬ 
mittee  and  its  subcommittee  and  those  which  actually  ap¬ 
peared,  a  list  of  the  briefs  and  letters  received  from  such  asso¬ 
ciations  and  from  individual  employers  and  other  interested 
persons,  a  list  of  the  reports  prepared  by  the  economic  section 
of  the  Wage  and  Hour  Division  and  distributed  to  the  members 
of  the  Committee,  and  other  relevant  matters.  It  reviewed  the 
evidence  presented  to  the  Commitee  on  economic  and  compet¬ 
itive  conditions  in  each  of  the  twenty-nine  divisions  of  the 
apparel  industry  for  which  it  made  wage  recommendations,  in¬ 
cluding  wage  rates,  manufacturing  costs,  price  trends,  and 
foreign  trade. 

~  Petitioners  did  not  print  any  part  of  the  report.  Since  no  issue  has 
been  raised  concerning  the  report,  and  since  it  is  of  such  great  length, 
respondent  believed  that  there  was  no  justification  for  undertaking  the 
expense  of  printing  it.  A  copy  is  part  of  the  original  record  in  these  pro¬ 
ceedings  (Tr.  8267-S475). 
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The  Committee’s  report  contained  a  concise  summary  of 
its  recommendations  made,  as  it  stated,  “upon  the  basis  of 
its  investigation  of  conditions  in  the  apparel  industry  and 
of  the  foregoing  analysis  of  the  evidence  and  pursuant  to 
Section  8  of  the  Fair  Labor  Standards  Act”  (Tr.  8377-8381). 

No  recommendations  were  made  for  classifications  under 
Section  8  (c)  in  favor  of  apparel  plants  located  in  the  southern 
states  or  any  group  of  such  plants.  As  will  later  appear  in 
the  discussion  of  the  Administrator’s  Findings  and  Opinion, 
a  product  classification  was  in  effect  established  in  the  single 
pants  and  work  clothing  industry,  for  which  two  recommenda¬ 
tions,  of  371/2  cents  and  32V*>  cents,  were  made.  In  this  por¬ 
tion  of  its  report  the  Committee  gave  thorough  consideration 
to  the  difficulties  of  definition  involved  and  to  the  problems 
of  dislocation  of  employment  and  creation  of  competitive 
advantages  by  reason  of  the  establishment  of  such  recommenda¬ 
tions  (Tr.  8308-8315). 

D.  Proceedings  before  the  Administrator 

On  September  28,  1939,  the  Administrator  caused  notice 
to  be  published  in  the  Federal  Register  and  in  leading  news¬ 
papers  and  apparel  trade  journals  that  a  public  hearing  on 
the  Committee’s  recommendations  was  to  be  held  in  Wash¬ 
ington,  D.  C.,  commencing  October  23,  1939  (Adm.  Exh.  13  A; 
Pet.  App.  229).  On  October  18,  1939,  notice  of  the  postpone¬ 
ment  of  the  beginning  of  the  public  hearing  to  November 
13  was  published  in  the  Federal  Register  (Adm.  Exh.  13  B; 
Pet.  App.  240).  On  October  16,  1939,  Thomas  Holland  was 
designated  by  the  Administrator  to  preside  as  examiner  at 
this  hearing.  This  order  of  appointment  required  the  Pre¬ 
siding  Officer,  at  the  close  of  the  hearing,  to  turn  over  to 
the  Administrator  the  complete  record  of  the  proceedings. 
It  modified  a  provision  of  the  original  notice  of  hearing  which 
contemplated  the  submission  of  briefs  and  the  presentation 
of  oral  argument  to  the  Presiding  Officer,  and  in  its  place 
stated  that  the  Administrator  would  “hear  oral  argument  or 
accept  written  briefs  upon  said  record  or  both  as  he  may  de¬ 
termine”  (Adm.  Exh.  13  C;  Pet.  App.  239).  The  Admin¬ 
istrator  ultimately  did  both. 
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In  accordance  with  such  notices  the  hearing  commenced  on 
November  13,  1939,  and  continued  through  January  10,  1940. 
Immediately  prior  to  the  hearing  and  during  the  course  there¬ 
of  time  schedules  for  the  taking  of  testimony  on  the  various 
divisions  of  the  industry  were  mailed  and  telegraphed  to  in¬ 
terested  parties  (Adm.  Exh.  15,  16  B,  16  C,  16  G,  16  I;  Resp. 
App.  61-73).  All  parties  were  informed  that,  although  there 
would1  be  but  one  continuous  hearing,  the  recommendations 
of  the  Committee  were  to  be  considered  separately  and  in 
order,  and  that  so  far  as  practicable,  testimony  relevant  to  each 
recommendation  was  to  be  completed  before  proceeding  to 
the  next  recommendation  (Adm.  Exhs.  15  and  16  B;  Resp. 
App.  61,  64). 

During  the  course  of  the  hearing  almost  150  witnesses 
were  heard  by  the  Presiding  Officer,  including  witnesses  for  the 
Committee  and  those  representing  manufacturers,  trade  asso¬ 
ciations.  and  trade  unions.  Among  this  number  were  freight 
and  statistical  experts.  Government  economists,  and  manage¬ 
ment  specialists.  All  persons  who  appeared  to  present  evi¬ 
dence  regarding  the  Committee’s  recommendations  were  given 
ample  opportunity  to  testify.  Approximately  6,000  pages  of 
testimony  were  taken  and  16  volumes  of  exhibits  were  received, 
including  every  conceivable  type  of  study  regarding  almost 
every  aspect  of  each  division  of  the  Apparel  Industry.  Be¬ 
tween  January  10.  when  the  hearing  closed,  and  February  19, 
1940.  in  accordance  with  published  notice  (5  Fed.  Reg.  ISO, 
234)  the  Administrator  received  briefs  from  approximately  20 
trade  i  unions,  trade  associations,  and  individual  manufac¬ 
turers;  these  included  all  the  major  parties  who  appeared  at 
the  hearing  (Pet.  App.  31).  Throughout  March  13,  14,  and 
15,  1940,  also  pursuant  to  published  notice  (5  Fed.  Reg.  660) 
extensive  oral  argument  on  the  record  was  heard  by  the  Ad¬ 
ministrator,  approximately  25  persons  participating  (Pet.  App. 
31).  The  transcript  of  the  oral  argument  covers  375  pages 
(Tr.  5737-6113). 

The  Administrator’s  Findings  and  Orders  approving  and 
carrying  into  effect  the  recommendation  of  Industry  Commit¬ 
tee  No.  2  were  issued  on  May  15,  1940,  to  become  effective  on 
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July  15,  1940.  The  proceedings  which  were  inaugurated  with 
the  first  preliminary  apparel  conference  on  October  19,  1938, 
did  not  terminate  until  July  15,  1940,  on  which  date  the  wage 
orders,  pursuant  to  Section  6  (a)  (4)  of  the  Act,  replaced  the 
regularly  applicable  statutory  minimum  wage  rate  of  30  cents 
an  hour.  Thus,  the  apparel  wage  orders  became  effective  only 
after  a  year  and  nine  months  of  preparation,  study,  and  con¬ 
sideration  by  the  Industry  Committee  and  the  Administrator. 

E.  The  Findings  of  the  Administrator 

The  Findings  and  Opinion  of  the  Administrator  in  the  Mat¬ 
ter  of  the  Recommendation  of  Industry  Committee  No.  2  for 
Minimum  Wage  Rates  in  the  Apparel  Industry,  dated  May 
15,  1940,  occupy  368  mimeographed  pages.  After  discuss¬ 
ing  several  matters  relating  to  the  problem  as  a  whole,  the 
opinion  takes  up  seriatim  the  29  wage  recommendations  of 
the  Committee.  Apart  from  the  general  introductory  and  con¬ 
cluding  material,  petitioners  have  reprinted  only  the  sections 
dealing  with  Men’s  and  Boys’  Clothing;  Work  Clothing  and 
Single  Pants;  Sportswear  and  other  Odd  Outerwear;  Dress 
Shirts,  Collars  and  Sleeping  Wear;  Washable  Service  Apparel; 
and  Belts.  Respondent  has  printed  the  section  on  Embroider¬ 
ies.8  Since  petitioners  in  their  brief  have  challenged  only  the 
wage  orders  for  Men’s  and  Boys’  Clothing  and  Work  Clothing 
and  Single  Pants,  the  following  brief  summary  of  the  findings 
is  limited  to  the  general  sections  and  those  concerning  the  Em¬ 
broideries  division  and  the  two  divisions  just  mentioned.  De¬ 
tailed  analysis  of  the  findings  on  the  issues  under  controversy 
will  be  found  in  the  body  of  the  argument. 

'Petitioners  in  the  companion  case,  No.  7715,  Andree  &  Beedman  v.  Ad¬ 
ministrator,  have  printed  the  section  of  the  Opinion  and  Findings  dealing 
with  Infants’  and  Children’s  Outerwear.  The  following  sections  have  not 
been  printed:  Leather  and  Sheep-Lined  Garments;  Rainwear;  Men’s  and 
Boys’  Underwear  of  Woven  Fabric;  Women’s  Cloaks,  Suits,  and  Separate 
Skirts;  Dresses;  Blouses,  Shirtwaists,  Neckwear  and  Scarves;  Corsets  and 
Allied  Garments;  Women’s  Underwear;  Bathrobes  and  Allied  Products; 
Caps  and  Cloth  Hats;  Covered  Buttons  and  Buckles;  Garters,  Suspenders, 
and  Arm  Bands;  Ladies’  Handbags;  Artificial  Flowers;  Men’s  Neckwear 
and  Scarves;  Dress  Gloves;  Work  Gloves;  Handkerchiefs.  The  portions 
printed  by  petitioners  occupy  about  175  printed  pages  in  their  appendix. 
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1.  Definition  of  the  industry. 

The  broad  definition  of  the  Apparel  Industry  was  adopted 
advisedly  to  avoid  duplication  of  investigations  and  to  afford 
the  Committee  a  broad  perspective  over  the  problems  of 
industries  whose  products,  processes,  and  labor  force  were 
fundamentally  similar.  It  included  about  650,000  wage 
earners  employed  in  12.500  establishments,  with  an  annual 
production  valued  at  S2, 700,000 ,000.  Industries  excluded,  such 
as  felt  hats  and  millinery,  knitwear  and  hosiery,  had  different 
manufacturing  processes  and  different  labor  and  raw-material 
problems  (Pet.  App.  34^38). 

2.  The  industry  committee. 

The  Administrator  found  that  the  public  representatives 
on  the  Committee  were  unusually  well  qualified.  While 
mathematical  distribution  of  employer  representatives  among 
the  various  divisions  of  the  industry  would  have  defeated  the 
purpose  of  a  single  committee,  most  divisions  were  directly 
represented,  and  the  employer  representatives  were  fully 
qualified  to  represent  the  other  related  industries.  Employee 
representatives  were  officers  of  three  leading  national  labor 
unions  in  the  industry,  one  independent,  one  affiliated  with 
the  C.  I.  O.,  and  one  with  the  A.  F.  of  L.  Within  limits  of 
feasibility,  every  part  of  the  country  was  represented  on  the 
Committee,  and  geographical  concentrations  in  the  industry 
were  recognized.  Although  most  of  the  employee  representa¬ 
tives  resided  in  the  East,  the  Administrator  found  that  they 
represented  employees  in  all  major  regions  in  which  the  in¬ 
dustry  operated.  He  found  the  procedure  and  investigations 
of  the  Committee  to  be  fair  and  adequate  (Pet.  App.  38-44). 

3.  Procedural  matters. 

The  Administrator  examined  and  sustained  rulings  made 
at  the  hearing  by  the  Presiding  Officer,  particularly  rulings 
which  denied  motions  to  adjourn  the  hearing  to  a  Southern 
city  and  to  order  the  taking  of  depositions  of  a  large  number 
of  persons.  Since  the  industry  was  nation-wide,  the  grant¬ 
ing  of  either  motion  would  have  led  to  similar  requests  and 
hindered  the  rights  of  interested  persons  to  cross-examine. 
No  prejudicial  error  was  found  in  any  of  the  rulings  of  the 
Presiding  Officer  (Pet.  App.  44-  46). 
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4.  Treatment  of  recommendations. 

The  Administrator  stated  that  each  recommendation  would 
be  examined  to  determine  whether  it  applied  to  a  separate 
and  distinct  industry  within  the  group  of  apparel  industries 
or  whether  it  applied  only  to  a  portion  of  an  industry,  and 
whether  the  definition  of  the  Committee  was  appropriate. 
Consideration  was  given  to  the  effect  of  each  recommenda¬ 
tion  on  employment  in  the  industry  as  a  whole  and  in  each 
region  and  definable  group  of  plants  thereof.  In  each  case 
competitive  relations  with  other  apparel  industries  were 
weighed,  and  no  instance  was  found  in  which,  under  existing 
wage  standards,  the  recommended  rate  would  give  one  in¬ 
dustry  a  competitive  advantage  over  any  other  industry.  The 
need  for  and  propriety  of  classification  within  each  industry 
was  considered  (Pet.  App.  47-49). 

5.  Men’s  and  boys’  clothing. 

(a)  DEFINITION 

Men’s  and  boys’  clothing,  exclusive  of  separate  trousers,  the 
Administrator  found  to  constitute  a  distinct  industry.  He 
found  that  confusion  arose  during  the  N.  R.  A.  from  classify¬ 
ing  some  separate  trousers  under  men’s  clothing  and  some 
under  work  clothing.  A  comparatively  small  proportion  of 
separate  trousers  is  produced  in  men’s  clothing  plants.  Men’s 
wash  suits  were  properly  included  in  the  men’s  clothing  in¬ 
dustry  because  they  are  competitive,  and  are  made  in  the 
same  establishments,  by  the  same  workers,  by  the  same  opera¬ 
tions,  and  at  the  same  wages  as  other  kinds  of  men’s  suits 
(Pet.  App.  49-58). 

(b)  EFFECT  ON  EMPLOYMENT 

Average  hourly  earnings  in  the  men’s  and  boys’  clothing 
industry  as  a  whole  were  found  to  be  73.2  cents,  with  only 
12.3  percent  of  the  workers  earning  less  than  40  cents  an 
hour.  A  40-cent  minimum  would  increase  the  wage  bill  of 
the  industry  only  1.09  percent.  With  labor  cost  representing 
30  percent  of  operating  cost,  as  shown  by  the  Census  of  Man¬ 
ufactures,  operating  costs  would  be  increased  only  .33  per¬ 
cent  in  the  industry  as  a  whole.  Such  an  increase  would 
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probably  not  be  reflected  in  price  increases,  but  even  if  it 
werej  the  Administrator  concluded,  the  volume  of  purchases 
would  not  be  affected  and  hence  employment  would  not  suffer. 

CK  138,000  wage  earners  in  the  industry  in  1937,  only  about 
10,000,  or  7  percent,  were  in  the  South.  For  the  South  as 
a  whole,  operating  costs  would  not  be  increased  more  than 
3.1  percent  by  a  40-cent  minimum,  even  upon  the  basis  of 
the  estimate  presented  by  opponents  of  the  recommendation 
that  average  earnings  in  that  area  were  41.1  cents  an  hour. 
Low-wage  plants  were  concentrated  only  in  Texas  and  New 
Orleans,  low-wage  and  high-wage  plants  being  found  together 
in  other  parts  of  the  South.  Only  about  1,000  workers  in  6 
plants  were  found  in  New  Orleans — less  than  1  percent  of 
the  workers  in  the  industry.  Accepting  the  lowest  estimate 
of  wages  paid  in  New’  Orleans,  the  Administrator  found  a  40- 
cent  minimum  would  increase  the  wage  bill  by  26  percent  or 
less,  and  operating  costs  by  not  over  8  percent. 

During  the  N.  R.  A.  average  wages  in  the  men’s  clothing 
industry  in  New  Orleans  increased  by  approximately  100  per¬ 
cent  ;  nevertheless  employment  there  increased  by  39  percent, 
compared  with  an  increase  of  only  2S  percent  in  employment 
in  the  industry  in  the  country’  generally.  The  Administrator 
found  that  New’  Orleans  is  better  able  now  than  in  1933  to 
absorb  substantial  wage  increases,  because  of  the  increased 
production  there  of  woolen  suits.  With  a  40-cent  minimum 
for  the  industry,  the  average  hourly  earnings  in  New  Orleans 
would  be  45  cents,  in  the  South  outside  of  New  Orleans,  49 
cents,  wrhile  in  the  North  they  would  be  77  cents.  With  so 
great  a  w’age  differential  in  its  favor,  the  trend  of  the  industry 
toward  the  South  would  probably  continue.  From  the  fore¬ 
going  findings,  and  other  factors,  the  Administrator  concluded 
that  while  there  might  be  some  curtailment  of  employment 
in  New  Orleans,  a  40-cent  minimum  would  not  cause  sub¬ 
stantial  curtailment  of  employment  even  in  that  area. 

The  Administrator  found  that  no  classifications  in  the  in¬ 
dustry  were  warranted  in  the  light  of  the  evidence,  discussed 
-elsewhere  in  the  opinion,  on  transportation,  living,  and  pro¬ 
duction  costs.  He  also  concluded  there  was  no  basis  for  classi¬ 
fications  since  the  rate  recommended  was  the  highest  permissi- 
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ble  under  the  Act  and  it  was  found  that  it  would  not  cause 
substantial  curtailment  of  employment  in  any  group  of  plants 
(Pet.  App.  58-72). 

6.  Work  clothing  and  single  pants. 

(a)  DEFINITION  AND  CLASSIFICATION 

The  Administrator  concluded  that  these  two  recommenda¬ 
tions  together,  one  for  work  shirts,  overalls,  coveralls,  and  pants 
of  100  percent  cotton  fabric,  the  other  for  single  pants  of 
fabric  other  than  100  percent  cotton,  covered  a  single  industry, 
separate  and  distinct  from  the  other  apparel  industries,  which 
the  Committee  had  appropriately  defined,  and  that  the  two 
recommendations  should  be  regarded  as  creating  classifica¬ 
tions  within  that  industry  (Pet.  App.  72-77).  The  separate 
nature  of  the  work  clothing  and  single  pants  industry  was 
shown  by  a  study  of  the  establishments  producing  the  various 
garments  included  in  the  definition.  Also,  the  men’s  and  boys’ 
clothing  manufacturers  and  the  washable  service  apparel  man¬ 
ufacturers  recognized  that  their  industries  were  distinct  from 
the  work  clothing  and  single  pants  industry. 

The  necessity  for  a  classification  within  this  industry  the 
Administrator  found  to  arise  because  of  differences  throughout 
the  country  in  wage  structure  and  competitive  conditions  be¬ 
tween  work  pants  on  the  one  hand  and  dress  pants  on  the  other. 
The  average  hourly  wages  for  dress  pants  were  45  cents  com¬ 
pared  with  37  cents  for  work  clothing  and  34  cents  for  work 
pants  alone.  As  a  result,  a  single  minimum  would  cause  a 
much  greater  increase  in  the  wage  bill  for  the  manufacture  of 
work  pants  than  for  the  manufacture  of  dress  pants.  The 
dress  pants  manufacturer  was  also  in  a  position  to  absorb 
greater  wage  increases  than  the  manufacturer  of  work  pants 
who  must  compete  with  overalls  and  similar  garments  in  the 
work  clothing  industry  and  who  is  selling  a  comparatively  low- 
priced  garment  in  which  small  price  increases  are  more  likely 
to  affect  demand.  The  Administrator  concluded  that  since  the 
classification  was  a  product  classification  rather  than  a  regional 
classification,  competitive  conditions  were  not  materially  af¬ 
fected  by  transportation  or  living  costs.  He  concluded  that  the 
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classification  satisfied  the  requirements  of  Section  8  (c)  (Pet. 
App.  77-SI). 

While  the  comparative  economic  situation  of  work  pants  and 
dress  pants  necessitated  a  classification,  the  Administrator 
found  that  no  practicable  line  of  demarcation  could  be  drawn 
on  the  basis  of  ultimate  use  or  any  other  basis  except  fabnc 
content.  A  distinction  based  upon  whether  the  fabric  was  100 
percent  cotton  made  it  easy  for  the  manufacturer  to  classify  the 
product  on  which  he  was  working.  Also,  the  principal  fabric 
used  in  work  pants  is  100  percent  cotton  whereas  the  principal 
fabrics  in  dress  pants  are  wool  and  mixtures.  Moreover,  the 
use  of  mixed  fabrics  gives  to  pants  a  finer  appearance  and  other 
qualities  characteristic  of  dress  pants.  The  Administrator  con¬ 
cluded,  accordingly,  that  the  Committee's  definition  had,  in 
general,  distinguished  the  two  groups  of  pants  which  made  a 
classification  necessary  and  proper.  Referring  to  a  subsequent 
discussion  of  problems  involved  in  the  overlapping  of  minimum 
wage  rates  in  the  same  plant,  the  Administrator  found  that 
such  difficulties  as  might  result  were  not  substantial  and  would 
not  warrant  disapproval  of  the  recommendation  (Pet.  App. 
83-87). 

i  (b)  EFFECT  ON  EMPLOYMENT 

Surveys  of  the  single  pants  and  work  clothing  industry  cov¬ 
ered  approximately  40  percent  of  the  employees  in  the  industry 
in  the  North  and  60  percent  of  the  employees  in  the  industry 
in  the  South.  Based  upon  these  surveys  it  appeared  that  the 
32 *4  cent  minimum  would  increase  the  wage  bill  in  that  classi¬ 
fication  by  not  more  than  4  percent,  and  the  371/>  cent  rate 
would  increase  the  wage  bill  by  approximately  5  percent  in 
that  classification. 

In  computing  the  effect  of  labor  cost  increases  on  operating 
costs,  the  Administrator  adopted  a  35  percent  ratio  of  labor 
costs  to  operating  costs  which  was  the  highest  estimate  of¬ 
fered  by  any  witness.  Employing  this  ratio  he  found  that  the 
32%-cent  minimum  would  increase  operating  costs  about  2 
percent  and  the  37%-cent  minimum  about  3M>  percent  in 
the  respective  classifications. 

Pointing  out  that  no  contention  had  been  made  that  the 
recommended  rates  would  cause  substantial  curtailment  of 
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employment  in  either  classification  as  a  whole,  the  Adminis¬ 
trator  nevertheless  reviewed  evidence  bearing  upon  the  ca¬ 
pacity  of  the  industry  to  absorb  these  increases.  The  principal 
trend  of  the  industry  he  found  to  be  upward  and  the  greater 
wage  increase  would  fall  upon  those  lines  of  goods  which 
had  the  greatest  capacity  to  absorb  price  increases  without 
adverse  effect  upon  consumer  demand  (Pet.  App.  87-96). 

In  considering  the  effect  upon  the  industry  by  regions  the 
Administrator  noted  that  the  effect  of  the  recommended  rates 
was  fairly  uniform  throughout  the  South  with  no  significant 
area  characterized  by  appreciably  lower  earnings  than  other 
areas.  Weighing  evidence  both  in  support  of  and  in  opposition 
to  the  recommendations,  the  Administrator  found  that  the 
wage  bill  increase  in  the  32U*-cent  classification  in  the  South 
would  not  exceed  approximately  6  percent.  Accepting  the 
evidence  of  the  opponents  of  the  recommendation,  the  wage 
bill  increases  in  the  371/.-cent  classification  in  the  South  were 
found  not  to  exceed  20  percent.  In  the  North,  in  both  classi¬ 
fications,  the  wage  bill  increases  would  be  less  than  those  for 
the  industry  as  a  whole  and  therefore  no  curtailment  of 
employment  would  result  in  the  North. 

Applying  the  35  percent  labor  cost  ratio  previously  referred 
to,  the  Administrator  found  that  in  the  South  operating  cost 
increases  would  not  exceed  2V*>  percent  in  the  321/4-cent  classi¬ 
fication  or  7  percent  in  the  371/4-cent  classification.  Evidence 
previously  referred  to  on  the  capacity  of  the  industry  to  ab¬ 
sorb  wage  increases  led  the  Administrator  to  conclude  that 
the  recommended  rates  would  not  substantially  curtail  em¬ 
ployment  in  the  South.  He  found  that  this  conclusion  was 
confirmed  by  the  experience  of  the  industry  during  the 
N.  R.  A.  when  employment  increased  despite  operating  cost 
increases  far  more  drastic  than  those  resulting  from  the  recom¬ 
mendations  of  the  Committee.  In  particular  it  appeared  that 
productivity  in  the  South  had  been  materially  increased  since 
the  N.  R.  A.  by  the  introduction  of  the  line  system  of  pro¬ 
duction.  Moreover,  the  trend  of  employment  in  the  work¬ 
clothing  industry  had  been  increasing  in  the  southern  states 
and  decreasing  in  the  northern  states  since  the  N.  R.  A.  Even 
assuming  the  more  extreme  increases  in  w*age  bills,  the  South 
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would  continue  to  enjoy  a  substantial  differential  in  wages 
over  the  North.  Finally,  the  37%-cent  rate  would  actually 
affect  only  a  small  proportion  of  the  production  in  the  South. 
The  Administrator  concluded  that  the  rates  recommended 
would  not  substantially  curtail  employment  in  the  South  in 
either  classification  of  the  industry  or  in  any  region  in  the 
industry  (Pet.  App.  97-108). 

7.  Propriety  of  a  regional  classification. 

(a)  LIVING  COSTS 

Data  prepared  by  the  Bureau  of  Labor  Statistics  indicated 
that  variations  in  living  costs  within  geographical  regions  were 
greater  than  the  differences  in  living  costs  between  the  North 
and  South.  The  Administrator  concluded  that  differences  in 
living  costs  do  not  so  materially  affect  competitive  conditions  as 
to  justify  or  require  classifications  or  to  require  a  wage  differ¬ 
ential  between  the  North  and  South  in  any  of  the  apparel 
industries  (Pet.  App.  108-112). 

(b)  TRANSPORTATION  COSTS 

Evidence  was  presented  by  a  freight  rate  expert  tending  to 
show  that  freight  rates  on  the  average  were  higher  from 
southern  points  than  from  northern  points  to  selected  points 
of  destination.  The  Administrator  found  that  this  data  ig¬ 
nored  the  fact  that  there  were  point-to-point  differences  in 
transportation  costs  more  significant  than  the  broad  regional 
averages;  that  most  of  the  raw  material  used  in  the  work 
clothing  industry  in  the  South  is  produced  in  the  South ;  and 
that  the  greater  part  of  the  market  for  such  products  is  in 
the  South.  These  factors,  the  Administrator  concluded,  would 
tend  to  diminish  any  theoretical  transportation  cost  disad¬ 
vantage  with  respect  to  the  country  as  a  whole. 

Other  evidence  showed  that  the  most  extreme  disadvan¬ 
tage  to  the  least  favorably  situated  southern  producer,  as 
compared  with  the  most  favorably  situated  northern  producer, 
involved  a  difference  in  transportation  cost  equal  to  less  than 
2  percent  of  the  wholesale  value  of  the  cheapest  apparel  prod¬ 
ucts.  Even  accepting  the  highest  alleged  transportation  cost 
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disadvantage  to  the  South,  the  Administrator  concluded  that 
the  wage  differential  in  favor  of  the  South  which  would  re¬ 
main  after  establishment  of  the  recommended  minima  would 
exceed  by  many  times  the  transportation  cost  disadvantage. 
The  Administrator  concluded  that  considering  the  advantages 
on  in-bound  raw  materials  and  sales  to  southern  markets,  the 
South  at  the  most  was  under  a  negligible  transportation  cost 
disadvantage  compared  with  the  North.  He  concluded  that 
no  definable  group  of  plants  suffered  such  a  competitive  dis¬ 
advantage  as  a  result  of  transportation  cost  differences  as 
would  warrant  a  differential  in  wage  rates  (Pet.  App.  112-118). 

(c)  PRODUCTION  COSTS 

The  principal  difference  in  production  costs  alleged  to  exist 
between  the  North  and  the  South  was  in  productivity  of 
workers.  The  Administrator  concluded  that  there  was  no  evi¬ 
dence  of  any  differences  in  productivity  of  workers  or  other 
production  costs  which  would  warrant  a  regional  classification 
in  the  apparel  industries.  Evidence  concerning  collective  la¬ 
bor  agreements  and  prevailing  wage  standards  in  the  industry 
led  to  the  same  conclusion.  Finally,  the  Administrator  found 
that,  except  for  Puerto  Rico,  no  classification  was  necessary 
or  appropriate  apart  from  that  recommended  by  the  Commit¬ 
tee  (Pet.  App.  118-124). 

8.  Embroideries. 

The  Committee  recommended  a  40-cent  minum  for  a  large 
number  of  processes  and  a  321/L>-cent  minimum  for  other  proc¬ 
esses.  While  the  embroideries  industry  clearly  constitutes 
a  separate  industry,  there  was  little  evidence  adduced  at  the 
hearing  to  support  the  classifications  within  this  industry  which 
were  opposed  by  several  parties  who  presented  extensive  testi¬ 
mony.  The  Administrator  concluded  that  the  classifications 
were  not  supported  by  the  evidence  adduced  at  the  hearing, 
and  he  was,  therefore,  compelled  to  disapprove  the  recom¬ 
mendations.  He  concluded,  however,  that  the  industry  was 
distinct  and  separate  from  other  industries  in  the  apparel 
group  and  that  the  two  recommendations  could  be  disap¬ 
proved  without  giving  a  competitive  disadvantage  to  or  in 
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any  other  way  affecting  employment  in  other  apparel  in¬ 
dustries  (Resp.  App.  23-25). 

9.  Different  minima  in  a  single  establishment. 

The  Administrator  devoted  a  separate  section  to  discussion 
of  the  problems  created  by  the  existence  of  different  mini¬ 
mum  wage  rates  in  a  single  establishment.  Extensive  evi¬ 
dence  in  the  record  revealed  the  feasibility  under  ordinary 
management  practice  of  segregating  workers  so  that  records 
could  be  kept  of  the  time  spent  on  articles  subject  to  dis¬ 
tinct1  rates,  thus  avoiding  the  necessity  of  paying  a  higher  rate 
on  work  done  on  garments  subject  to  a  lower  rate.  Even 
apart  from  minimum  wage  rate  requirements,  competitive  con¬ 
ditions  had  frequently  compelled  manufacturers  to  establish 
different  rates  for  similar  operations  in  their  plants.  The  em¬ 
ployees  in  departments  in  which  segregation  might  not  so 
readily  be  effected  the  Administrator  found  to  constitute  a 
very  small  percentage  of  the  total  number  of  employees  and  to 
include  many  of  the  more  highly  paid  workers  in  the  indus¬ 
try.  The  Administrator  concluded  that  the  problems  created 
by  the  overlapping  of  wage  rates  would  not  be  of  such  mag¬ 
nitude  as  to  give  any  group  in  the  industry  a  competitive 
advantage  or  substantially  curtail  employment  in  any  industry 
(Pet.  App.  197-205). 

QUESTIONS  PRESENTED 

(1)  Whether  the  procedure  leading  to  the  issuance  of  the 
wage  order  for  the  apparel  industry  was  lawful  and  proper, 
and,  in  particular,  whether  (a)  the  petitioners  were  accorded 
a  full  and  fair  hearing,  (b)  the  delegation  to  a  presiding  officer 
of  the  duty  of  conducting  the  hearing  on  the  Committee’s 
recommendations  and  receiving  evidence  was  valid,  and  (c) 
the  Administrator  changed  the  recommendations  of  the 
Committee. 

(2)  Whether  there  is  substantial  evidence  to  support  the 
findings  of  the  Administrator  that  the  classification  established 
for  the  manufacture  of  single  pants  was  reasonable. 

(3)  Whether  there  is  substantial  evidence  to  support  the 
findings  of  the  Administrator  that  no  classification  for  the 
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South  within  the  apparel  industry  was  necessary  or  appro¬ 
priate. 

(4)  Whether  there  is  substantial  evidence  to  support  the 
findings  of  the  Administrator  that  the  minimum  wage  estab¬ 
lished  for  the  men’s  clothing  industry  would  not  substantially 
curtail  employment  therein  and  that  the  inclusion  of  men’s 
wash  suits  in  the  industry  was  reasonable. 

SUMMARY  OF  ARGUMENT 

I 

A.  Petitioners  were  given  a  full  and  fair  hearing.  The  ap¬ 
pearance  of  the  Committee  in  support  of  the  recommenda¬ 
tions,  and  the  presentation  of  testimony  by  employees  of  the 
Wage  and  Hour  Division  have  been  held  by  the  Supreme 
Court  to  be  proper  {Opp  Cotton  Mills,  Incorporated,  v.  Ad¬ 
ministrator).  Denial  of  petitioners'  motion  to  adjourn  the 
hearing  to  a  Southern  city  was  reasonable  in  view  of  the 
nation-wide  scope  of  the  issues  and  the  objection  of  other 
parties.  Denial  of  the  alternative  blanket  motion  to  take  the 
testimony  of  numerous  witnesses  was  also  reasonable,  since  it 
would  have  had  the  same  effect  as  removing  the  hearing,  and 
since  petitioners  were  specifically  permitted  to  request  deposi¬ 
tions  for  particular  witnesses  for  cause  shown. 

B.  Conduct  of  the  hearing  by  a  presiding  officer  was  proper. 

1.  The  presiding  officer  did  not  make  the  decision,  but 

merely  conducted  the  hearing  at  which  evidence  was  received. 
Such  power  is  traditionally  delegated  by  the  courts  to  masters 
and  auditors.  It  follows  that  such  power  can  be  delegated  by 
an  administrative  officer  under  a  general  authorization  to  ap¬ 
point,  and  delegate  power  to  subordinates.  The  first  Morgan 
case  expressly  held  that  the  requirements  of  a  statutory  “hear¬ 
ing”  are  satisfied  when  evidence  is  received  by  an  examiner. 
The  general  delegation  provisions  of  the  Packers  and  Stock¬ 
yards  Act,  involved  in  the  Morgan  case,  are  substantially  the 
same  as  those  of  the  Fair  Labor  Standards  Act.  The  duties 
of  the  Administrator  of  the  Wage  and  Hour  Division  are  so 
extensive  as  to  render  it  impossible  for  him  to  preside  in  per¬ 
son  at  wage  order  hearings.  Because  of  the  nature  of  the 
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issues  in  such  hearings,  personal  observation  of  witnesses  is 
not  a  material  aid  to  correct  decision. 

2.  The  Fair  Labor  Standards  Act  contains  express  authority 
for  the  use  of  examiners  to  receive  evidence.  Section  9  of 
the  Act  incorporates  Sections  9  and  10  of  the  Federal  Trade 
Commission  Act  which  provide  for  the  receipt  of  evidence  by 
examiners.  The  parenthetical  clause  in  Section  9  “relating 
to  the  attendance  of  witnesses  and  the  production  of  books, 
papers,  and  documents”  was  inserted  to  avoid  incorporation 
of  clauses  of  the  Federal  Trade  Commission  Act  which  have 
no  relation  to  the  Fair  Labor  Standards  Act,  such  as  mandamus 
proceedings  to  compel  compliance  with  cease  and  desist  orders. 
“Attendance  of  witnesses”  includes  the  receipt  of  their  testi¬ 
mony.  Legislative  history  of  the  Fair  Labor  Standards  Act 
shows  that  the  Administrator  was  intended  to  have  all  the 
relevant  powers  conferred  by  Sections  9  and  10  of  the  Federal 
Trade  Commission  Act. 

C.  The  wage  orders  did  not  change  the  recommendations 
of  the  Committee. 

In  connection  with  the  recommendations  for  single  pants, 
the  Administrator  made  effective  the  precise  rate  recom¬ 
mended  by  the  Committee  for  precisely  the  same  products 
to  which  the  Committee  recommended  the  rates  should  ap¬ 
ply.  The  Administrator  did  not  change  those  recommenda¬ 
tions  by  calling  them  “classifications”  within  a  single  industry 
instead  of  calling  them  separate  industries. 

By  disapproving  the  recommendations  for  embroideries,  the 
Administrator  did  not  change  the  recommendations  of  the 
Committee.  The  Administrator  found  that  such  disapproval 
would  not  affect  any  of  the  other  recommendations.  The 
finding  has  not  been  questioned  by  petitioners.  Since  they 
make  no  claim  of  injury,  they  have  no  legal  standing  to  com¬ 
plain  about  the  rejection  of  those  recommendations. 

The  only  limitations  imposed  upon  the  Administrator  are 
(1)  that  he  make  no  change  in  the  wage  which  the  Committee 
recommends;  and  (2)  that  he  make  no  change  in  the  defini¬ 
tion  to  which  the  wage  recommended  by  the  Committee  ap- 
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plies.  In  this  case  the  wage  rates  made  effective  by  the  Ad¬ 
ministrator  were  the  rates  recommended  by  the  Committee, 
and  they  applied  to  precisely  the  products  and  operations 
which  the  Committee  recommended  they  should  apply  to. 
Hence,  the  Administrator  did  not  change  the  recommenda¬ 
tions.  An  interpretation  of  the  Act  preventing  the  Adminis¬ 
trator  from  disapproving  recommendations  for  some  indus¬ 
tries  while  approving  others  would  nullify  the  provisions  of 
Section  3  (h)  which  authorizes  the  Administrator  to  appoint 
a  single  Committee  for  a  “group  of  industries.” 

The  analogy  of  the  executive  veto  powder  is  not  applicable 
here.  The  prohibition  against  vetoing  part  of  a  bill  is  de¬ 
signed  to  prevent  encroachment  on  the  legislative  power  and 
is  based  on  the  fact  that  customarily  each  bill  relates  to  a 
single  subject  matter. 


II 

A.  There  was  substantial  evidence  to  support  the  Admin¬ 
istrator’s  finding  that  the  classification  for  single  pants  was 
proper  and  reasonable.  Different  wage  levels,  and  differences 
in  capacity  to  absorb  increases  in  labor  cost,  required  a  classi¬ 
fication  in  the  single  pants  industry  to  fulfill  the  purposes 
of  Section  8.  Lower  wages  were  paid  in  the  production  of 
work  pants  than  in  the  production  of  dress  pants  and  work 
pants  were  found  to  be  less  able  to  absorb  wage  increases. 

A  classification  based  on  the  manner  in  which  pants  were 
used — “work  pants”  compared  with  “dress  pants” — was  found 
to  be  impracticable.  There  was  no  clear  distinction  in  the 
industry  between  work  pants  and  dress  pants,  and  the  attempt 
to  apply  such  a  distinction  during  the  N.  R.  A.  had  caused 
great  confusion.  The  only  basis  for  establishing  the  necessary 
classification  was  to  classify  pants  according  to  their  fabric 
content. 

The  purpose  of  a  classification  w’as  achieved  by  classifying 
pants  on  the  basis  of  whether  the  fabric  was  100  percent  cot¬ 
ton  or  contained  other  fibre.  Most  work  pants  are  made  of 
100  percent  cotton  fabric.  The  result  of  mixing  rayon  with 
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cotton  in  fabrics  for  pants  is  to  improve  the  appearance  of 
the  pants,  making  them  more  competitive  with  woolen  dress 
pants  and  increasing  their  capacity  to  absorb  increases  in  cost. 
A  100-percent  test  makes  compliance  by  the  manufacturer 
easier  and  facilitates  administrative  enforcement,  preventing 
unfair  competition. 

The  evidence  does  not  support  petitioner’s  contention  that 
pants  in  the  two  classifications  cannot  be  produced  in  a  single 
plant  on  a  competitive  basis.  The  payment  of  different  rates 
for  similar  work  was  found  to  be  common  in  the  apparel  in¬ 
dustry.  and  not  to  present  serious  management  problems. 
Mofet  of  the  workers  in  pants  factories  are  sewing  machine 
operators,  and  the  evidence  shows  that  a  record  can  be  kept 
of  the  time  they  spend  on  work  subject  to  different  rates.  It 
would  not  be  necessary  to  pay  the  higher  rate  for  work  done 
on  pants  to  which  the  lower  rate  applied.  The  different  fab¬ 
rics  could  be  separated  in  cutting  without  substantial  increase 
in  cost  in  the  cutting  department.  Such  separation  is  com¬ 
monly  made  to  have  fabrics  of  the  same  color  produced  to¬ 
gether  in  order  to  avoid  changes  of  thread.  The  vast  major¬ 
ity  of  workers  can  be  confined  for  determinate  intervals  of 
time  to  pants  subject  to  a  particular  rate.  Of  the  remaining 
workers,  the  greater  proportion  earn  more  than  the  higher 
minimum.  Only  a  few  workers  could  not  be  so  segregated  as 
to  avoid  payment  of  the  higher  rate  for  all  of  their  work. 
The  evidence  supported  the  finding  of  the  Administrator 
that  there  would  not  be  any  serious  operating  difficulties  or 
competitive  problems  as  a  result  of  the  classification. 

B.  There  is  no  conflict  in  the  application  of  the  several 
wage  orders.  Petitioners  have  no  basis  for  asserting  that 
pants  manufacturers  might  be  held  subject  to  the  40  cent 
rate  either  by  having  pants  classified  as  sportswear,  or  by 
having  belts  which  they  made  to  match  the  pants  classified 
under  the  belts  division.  The  definitions  of  the  divisions 
referred  to  and  the  rulings  of  the  Administrator  reveal  the 
lack  of  basis  for  petitioners’  alleged  fears. 

C.  Substantial  evidence  supported  the  Administrator’s  find¬ 
ings  that  the  rates  recommended  for  the  two  classifications  of 
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pants  would  not  cause  substantial  curtailment  of  employment 
in  the  industry.  These  findings  have  not  been  challenged  by 
petitioners.  The  Administrator  found  that  operating  cost  in¬ 
creases,  for  the  country  as  a  whole,  would  not  exceed  about 
2  percent  in  the  32 y2  cent  classification  and  about  3 percent 
in  the  37 ^  cent  classification.  Examining  the  effects  by  re¬ 
gions,  he  found  that  in  the  South  the  operating  cost  increases 
would  not  exceed  2*4  percent  and  7  percent  in  the  two  classi¬ 
fications,  respectively.  The  conclusion  that  these  increases 
would  not  substantially  curtail  employment  rested,  in  part,  on 
experience  during  the  N.  R.  A.  when  far  more  sweeping  labor 
cost  increases  were  accompanied  by  increased  employment;  on 
the  increase  in  productivity  since  the  N.  R.  A.  in  the  South, 
largely  through  the  introduction  of  the  line  system  of  produc¬ 
tion,  and  the  decline  in  wages;  on  the  trend  of  the  industry 
toward  the  South  since  the  N.  R.  A.;  and  on  the  fact  that 
even  with  the  recommended  rates  in  effect  the  South  would 
still  have  the  advantage  of  a  substantial  wage  differential. 

Ill 

No  classification  with  a  lower  wage  rate  was  necessary  or 
appropriate  under  Section  8  (c)  of  the  Act,  for  any  division 
of  the  apparel  industry  in  the  South.  Petitioners  rest  their 
demand  for  a  classification  upon  the  fact  that  the  wage  rates 
approved  cause  greater  increases  in  the  wage  bill  in  the  South 
than  in  the  North.  That  fact  alone  does  not  warrant  a  dif¬ 
ferential.  One  of  the  purposes  of  the  Act  was  to  put  an  end 
to  unfair  competitive  advantages  which  were  based  upon  sub¬ 
standard  labor  conditions.  There  was  evidence  to  show  the 
migration  of  the  apparel  industry  to  the  South  because  of  low 
wages  there. 

The  Administrator  also  found,  however,  that  the  relevant 
statutory  considerations  did  not  warrant  a  classification  and 
a  lower  rate  for  the  South. 

(a)  Data  specially  prepared  to  show  regional  variations  in 
living  costs  revealed  that  differences  within  the  regions  were 
far  greater  than  differences  between  the  North  and  the  South 
as  a  whole.  The  Administrator  properly  concluded,  therefore, 
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that  competitive  conditions  were  not  so  affected  by  differences 
in  living  costs  as  to  warrant  a  classification  for  the  South  with 
a  lower  wage  rate. 

(b)  In  transportation  costs  there  was  some  evidence  of  a 
theoretical  average  difference  adverse  to  the  South.  The 
evidence  showed,  however,  that  point-to-point  differences  in 
transportation  costs  were  more  significant  than  broad  regional 
differences;  that  the  South  had  compensating  advantages  in 
the  fact  that  raw  material  used  in  the  cotton  garment  industry 
is  generally  produced  in  the  South,  and  that  the  greater 
amount  of  cotton  garments  are  sold  in  the  South.  Finally,  the 
evidence  showed  that  transportation  costs  are  a  negligible 
factor  in  the  competitive  relationships  of  highly  fabricated, 
lightweight  articles  like  apparel.  The  wage  differential  in 
favor  of  the  South,  with  the  recommended  rates  in  effect,  ex¬ 
ceeded  by  many  times  the  transportation  cost  disadvantage  of 
the  least  favorably  situated  southern  point  of  production  com¬ 
pared  with  the  most  favorably  situated  northern  point  of 
production.  This  evidence  provided  a  substantial  basis  for 
the  Administrator’s  conclusion  that  no  definable  group  of 
plants  suffered  such  a  competitive  disadvantage  as  a  result  of 
transportation  cost  differences  as  would  warrant  a  minimum 
wage  differential. 

(c)  The  evidence  showed  no  substantial  difference  in  pro¬ 
duction  costs  between  the  North  and  the  South.  Petitioners 
failed  to  show  that  productivity  of  southern  workers  was  lower 
than  that  of  northern  workers.  On  the  contrary,  the  evidence 
showed  that  productivity  was  substantially  the  same.  Exam¬ 
ination  of  the  other  factors  specified  in  the  Act  likewise  failed 
to  disclose  any  basis  for  establishing  a  classification. 

IV 

The  inclusion  of  men’s  wash  suits  in  the  men’s  clothing  in¬ 
dustry  was  reasonable  and  proper.  The  evidence  clearly 
shoWed  that  there  is  no  separate  production  of  men’s  wash 
suits,  but,  on  the  contrary,  that  they  are  made  in  the  same 
establishments,  by  the  same  workers,  at  the  same  wages,  and 
by  the  same  operations  as  are  used  in  the  production  of  other 
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suits  for  men.  The  attempt  to  separate  men’s  wash  suits  from 
other  men’s  clothing  had  caused  confusion  even  during  the 
N.  R.  A.,  and  since  the  N.  R.  A.  the  production  of  men’s  wash 
suits  in  conjunction  with  other  types  of  men’s  suits  had  de¬ 
veloped  further. 

A  40-cent  minimum  wage  rate  would  increase  operating 
costs  in  the  men’s  clothing  industry  as  a  whole  only  0.33  per¬ 
cent.  Of  138,000  workers  in  the  industry,  only  about  10,000, 
or  7  percent,  were  located  in  the  South.  The  operating  cost 
increase  for  the  South  as  a  whole  would  not  exceed  3.1  percent 
as  the  result  of  a  40-cent  minimum.  There  was  no  contention 
that  these  increases  would  cause  any  curtailment  of  employ¬ 
ment. 

The  largest  wage-bill  increases  would  occur  in  New  Or¬ 
leans,  where  less  than  1  percent  of  the  workers  in  the  industry 
were  employed.  The  Act  clearly  contemplated  that  the  effect 
of  a  minimum  wage  rate  on  employment  should  be  weighed  on 
a  national  basis.  The  propriety  of  a  minimum  wage  rate 
must  be  measured  by  whether  or  not  it  substantially  curtails 
employment  in  the  industry.  Congress  understood  that  the 
establishment  of  minimum  wages  might  have  some  adverse 
effect  upon  employment.  Consequently  the  Administrator 
properly  concluded  that  the  rate  should  be  approved  even  if 
employment  in  New  Orleans  would  be  adversely  affected. 

The  Administrator  nevertheless  examined  the  evidence  and 
concluded  that  while  there  might  be  some  curtailment  of  em¬ 
ployment  in  the  industry  in  New  Orleans  it  would  not  be 
substantial  even  there.  This  conclusion  was  based  in  part 
on  N.  R.  A.  experience,  when  wage  increases  about  four  times 
as  great  as  that  which  would  be  caused  by  a  40-cent  minimum, 
had  not  only  been  satisfactorily  absorbed  but  employment 
had  increased.  It  also  appeared  that  the  average  wage  in 
New  Orleans  would  be  only  45  cents  compared  with  49  cents 
in  the  South  outside  of  New  Orleans  and  77  cents  in  the 
North.  This  and  other  evidence  provided  a  substantial  basis 
for  the  conclusion  of  the  Administrator  that  a  40-cent  mini¬ 
mum  would  not  cause  substantial  curtailment  in  the  men’s 
clothing  industry  even  in  New  Orleans. 
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ARGUMENT 

I 

There  Was  No  Impropriety  in  the  Proceedings  Leading 
to  the  Issuance  of  the  Wage  Orders 

'  A.  Petitioners  were  afforded  a  full  and  fair  hearing 

Petitioners’  claim  that  they  were  not  given  a  fair  hearing  is 
based  upon  three  grounds:  (1)  the  appearance  of  the  In¬ 
dustry  Committee  at  the  hearing  as  a  party  in  support  of 
the  recommendations  and  the  presentation  of  evidence  on 
its  behalf;  (2)  the  presentation  of  testimony  by  employees 
of  the  Wage  and  Hour  Division  in  support  of  the  Commit¬ 
tee’s  recommendations;  and  (3)  the  failure  to  adjourn  the 
hearing  to  a  Southern  city  or  order  depositions  to  be  taken. 

With  respect  to  the  first  two  of  these  objections,  the  pro¬ 
cedure  followed  in  the  present  proceedings  was  identical  to 
that  followed  in  the  proceedings  leading  to  the  wage  order 
for  the  textile  industry.  That  order  was  reviewed  and  sus- 
tairied  by  the  Circuit  Court  of  Appeals  for  the  Fifth  Circuit 
in  Opp  Cotton-  Mills,  Inc.  v.  Administrator  of  the  Wage  and 
Hour  Division,  111  F.  (2d)  23.  The  Supreme  Court  granted 
certiorari,  and  on  February  3,  1941,  in  an  opinion  by  Mr. 
Justice  Stone  for  a  unanimous  Court,  affirmed  the  decision 
of  the  Circuit  Court  of  Appeals.’  In  addition  to  constitu¬ 
tional  objections  to  the  basic  provisions  of  the  Act,  the  peti¬ 
tioners  in  the  Opp  Cotton  Mills  case  raised  the  following 
points:  that  the  Act  unconstitutionally  delegated  legislative 
power  to  the  Administrator;  that  the  procedure  of  the  Ad¬ 
ministrator  and  the  Industry  Committee  was  unauthorized 
and  in  violation  of  the  Fifth  Amendment;  that  the  textile 
wage  order  was  therefore  invalid;  that  there  was  no  substan¬ 
tial  evidence  to  support  findings  of  the  Administrator  that 
the  minimum  wage  established  by  the  order  would  not  sub¬ 
stantially  curtail  employment  and  that  a  classification  in  the 
industry  for  the  southern  mills  was  unnecessary.  Among  the 

*  61  S.  Ct.  524.  On  the  same  day  the  Supreme  Court  sustained  the  constitu¬ 
tionality  of  the  minimum  wage  and  maximum  hour  provisions  of  the  Fair 
Labor  Standards  Act  in  the  case  of  United  Staten  v.  F.  W.  Darby  Lumber  Co. 
<61  S.  Ct.  451). 
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alleged  defects  in  the  procedure  were  the  first  two  raised  by 
petitioners  in  this  case.  Referring  to  these  objections,  the 
Supreme  Court  said  (61  S.  Ct.  at  536-537) : 

Nor  can  we  find  any  error  or  want  of  due  process  in 
permitting  the  Industry  Committee  to  appear  before 
the  Administrator  by  counsel  and  to  offer  evidence  in 
support  of  its  recommendations  or  in  permitting  mem¬ 
bers  of  the  staff  of  the  Wage  and  Hour  Division  to  give 
testimony.  See  Denver  Union  Stockyards  Co.  v.  United 
States,  304  U.  S.  470, 477. 

This  unequivocal  holding  by  the  Supreme  Court  leaves  for 
consideration,  on  the  issue  of  fair  hearing,  only  one  alleged 
error:  the  action  of  the  presiding  officer  denying  alternative 
motions  presented  during  the  course  of  the  hearing  (1)  to  ad¬ 
journ  “at  some  suitable  time”  and  continue  the  hearing  in  “a 
southern  city,”  preferably  Atlanta,  Georgia,  or  (2)  to  order  the 
taking  of  depositions  of  approximately  fifteen  specified  wit¬ 
nesses  for  the  petitioners  “living  in  the  southern  states”  (Pet. 
App.  246). 10 

The  Fair  Labor  Standards  Act  nowhere  specifies  the  situs 
of  the  public  hearings  required  to  be  held  to  consider  the  wage 
recommendations  of  an  industry  committee,  but  provides 
simply  that  “interested  persons”  be  given  “an  opportunity  to 
be  heard”  (Section  8  (d)).  It  would  seem  obvious,  therefore, 
that  the  formal  procedural  aspects  of  the  hearing,  including 
the  time  and  place  thereof,  must  rest  within  the  sound  dis¬ 
cretion  of  the  administrative  officer.  An  examination  of  the 
record  in  this  case  shows  not  only  that  the  refusal  to  grant 
the  request  to  change  the  location  of  the  hearing  was  com- 

10  While  the  petitioners  have  reprinted  in  their  appendix  both  motions 
made  by  their  counsel,  they  have  reprinted  only  that  portion  of  the 
testimony  relating  to  the  motion  to  move  the  hearing  and  the  presiding 
officer's  denial  of  that  motion.  They  must  therefore  be  regarded  as 
abandoning  any  objections  heretofore  made  to  the  refusal  of  the  examiner 
to  order  the  taking  of  depositions  (Pet.  App.  246-247).  In  fact,  they  do 
not  even  argue  the  deposition  question  in  their  brief  (Pet.  Br.  50-56).  We 
have  reprinted  the  testimony  in  full,  however,  on  both  motions,  since 
the  reasons  for  denying  one,  as  reflected  in  this  testimony,  are  equally 
applicable  to  the  denial  of  the  other  (Resp.  App.  201-209). 
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pletely  reasonable,  but  that  the  granting  of  such  motion  would 
have  placed  upon  other  interested  persons,  who  were  in  the 
majority,  an  unfair  inconvenience  and  burden. 

The  recommendations  of  the  Committee  in  which  the  peti¬ 
tioners  claimed  interest  at  the  time  of  the  hearing  pertained 
to  men’s  and  boys’  clothing;  sportswear  and  other  odd  outer¬ 
wear;  single  pants  and  breeches  of  100-percent  cotton  fabric, 
overalls,  coveralls,  and  workshirts;  single  pants  and  breeches 
other  than  those  of  100-percent  cotton  fabric;  dress  shirts, 
collars  and  sleeping  wear;  and  men’s  and  boys’  underwear 
of  woven  fabric  (Pet.  App.  247). 

In  considering  the  most  appropriate  place  for  a  hearing  of 
this  kind,  regard  must  be  had  primarily  to  the  nature  of  the 
issues  and  their  scope.  Obviously,  the  question  of  minimum 
wages  for  the  Apparel  Industry  presents  issues  national  in 
scope,  and  any  local  problems  involved  must  be  considered 
with  reference  to  the  industry  as  a  whole.  The  divisions  of 
the  Apparel  Industry  in  which  petitioners  were  interested  are 
located  predominantly  in  the  North.  Thus,  according  to  the 
Census  of  Manufactures  for  1937,  91  percent  of  the  workers 
in  the  men’s  and  boys’  clothing  industry  were  found  in  the 
North;  according  to  the  representative  of  the  Southern  Gar¬ 
ment  Manufacturers’  Association,  only  6.2  percent  of  the 
workers  in  this  industry  are  employed  in  the  South  (Pet.  App. 
59,  n.  46).  In  the  sportswear  industry,  the  North  accounted 
for  about  So  percent  of  the  employment  (Pet.  App.  133).  The 
Bureau  of  Labor  Statistics’  survey  of  the  work  clothing  and 
single  pants  industry  covered  about  20,000  workers  in  the 
North  and  16,000  in  the  South  (Pet.  App.  474,  475).  Since 
the  number  of  workers  surveyed  represented,  respectively,  40 
percent  and  60  percent  in  the  twp  regions  (Pet.  App.  87),  it 
is  apparent  that  about  67  percent  of  the  workers  in  that  indus¬ 
try  were  in  the  North.  In  the  dress  shirt  industry  about  19 
percent  of  the  workers  were  in  the  South  (Pet.  App.  141). 
The  inevitable  consequence  of  adjourning  the  hearing  to  the 
South  would  have  been  that,  in  order  to  exercise  effectively 
their  right  to  cross-examine  and  to  present  rebuttal  evidence, 
interested  persons  from  sections  other  than  the  South  would 
be  required  to  undertake  the  expense  and  trouble  which  peti- 
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tioners  sought  to  avoid  for  their  own  witnesses.  In  view  of 
these  circumstances,  and  in  view  of  the  fact  that  objections 
were  raised  to  the  removal  of  the  hearing  by  other  interested 
persons  (Resp.  App.  202;  Tr.  2192,  2193),  the  continuance  of 
the  hearing  in  Washington  was  certainly  a  reasonable  exercise 
of  administrative  discretion.  Incidentally,  it  appeared  that 
for  some  at  least  of  the  witnesses  on  whose  behalf  removal 
was  requested,  it  would  have  been  just  as  easy  to  get  to 
Washington  as  to  Atlanta  (Resp.  App.  203.  204).  Under  such 
circumstances  it  cannot  be  said  that  the  decision  to  hold  the 
hearing  at  “the  Nation’s  Capitol”  as  “a  logical  and  fairly  cen¬ 
tral  point”  (Pet.  App.  45)  was  capricious  and  unreasonable. 

The  motion  made  by  petitioners  was  framed  in  the  alterna¬ 
tive,  and  ■  the  alternative  relief  requested  was  that  an  order 
be  made  directing  that  the  testimony  of  15  named  individuals 
be  taken  by  deposition.  The  request  was  made  in  blanket 
form  without  any  specification  of  the  particular  reasons  which 
warranted  such  action  in  each  case.  From  these  circum¬ 
stances,  it  appears  that  the  motion  for  depositions  was  simply 
an  alternative  way  of  causing  the  hearing  to  be  held  in  the 
South  and  the  examiner  so  concluded  (Resp.  App.  202-206). 
Naturally,  the  same  reasons  which  required  denial  of  the 
motion  to  adjourn  the  hearing  required  denial  of  the  alterna¬ 
tive  motion  which  was  different  only  in  form  and  would  have 
had  the  same  effect.  In  denying  the  motion  for  blanket 
depositions,  however,  the  examiner  made  it  perfectly  clear  that 
he  was  prepared  at  any  time  to  entertain  “a  further  request 
for  deposition  taking  for  specific  people,  showing  reasons” 
(Resp.  App.  205-206).  No  advantage  of  this  opportunity  was 
then  or  subsequently  taken  by  the  Southern  Garment  Manu¬ 
facturers’  Association  or  by  any  of  the  petitioners  (Pet.  App. 
45). 

In  addition  to  preserving  petitioners’  right  to  have  deposi¬ 
tions  taken  upon  an  adequate  showing  of  need  therefor,  other 
efforts  were  made  to  accommodate  the  convenience  of  the 
petitioners.  To  avoid  the  necessity  of  their  witnesses’  being 
obliged  to  remain  throughout  the  hearings  on  all  of  the  divi¬ 
sions  in  which  they  were  interested,  each  witness  was  per¬ 
mitted  to  present  all  of  his  testimony  at  one  time,  irrespective 
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of  the  order  in  which  the  various  divisions  were  scheduled  for 
hearing  (Resp.  App.  209).  Postponement  of  the  date  for  the 
hearing  on  one  of  the  recommendations  was  also  offered  (Id.). 

Section  9  of  the  Federal  Trade  Commission  Act,  the  pro¬ 
visions  of  which  are  incorporated  in  the  Fair  Labor  Standards 
Act,  provides  in  part:  “The  Commission  may  order  testimony 
to  be  taken  by  deposition  in  any  proceeding  or  investigation 
pending  under  this  subdivision  of  this  chapter  at  any  stage  of 
such  proceeding  or  investigation.”  The  power  conferred  by 
this  provision  is,  in  terms,  a  purely  discretionary  power. 

Denial  of  a  blanket  motion  to  order  the  taking  of  the  deposi¬ 
tions  of  15  witnesses,  under  the  circumstances  described,  in¬ 
cluding  the  clear  reservation  of  petitioners’  rights  to  request 
similai*  assistance  in  particular  instances  for  good  cause  shown 
was.  we  submit,  a  reasonable  exercise  of  the  discretion  granted 
by  the  provisions  of  the  Act  referred  to  above. 

Apart  from  objecting  to  the  denial  of  these  motions  no 
attempt  was  made  by  petitioners  at  the  hearing  or  subse¬ 
quently  to  show  that  the  presentation  of  their  case  was 
actually  prejudiced  in  any  way.  The  record  shows  that  the 
two  attorneys  who  represented  them  engaged  in  extended 
cross-examination  of  witnesses  who  supported  the  recom¬ 
mendations.  For  their  affirmative  case,  they  presented 
voluminous  testimony  by  two  experts  and  four  employers 
occupying  approximately  500  pages  of  the  record.  There  has 
been  no  claim  that  the  testimony  of  any  other  witness 
was  necessary  to  support  contentions  which  were  not  ade¬ 
quately  presented  by  those  witnesses  who  did  testify.  In 
addition  to  the  other  objections,  therefore,  petitioners  failed 
to  show  that  the  depositions  would  not  have  resulted  in  evi¬ 
dence  which  was  merely  cumulative  and  repetitious.  Even  in 
a  court  of  law’  no  error  would  have  been  committed  by  the 
refusal  to  admit  oral  testimony  of  witnesses  which  appears  to 
be  cumulative  (4  Wigmore  on  Evidence,  2nd  ed.,  Secs.  1907, 
1908). 

We  are  confident  that  a  perusal  of  the  record  as  set  forth  in 
the  appendices  to  the  two  briefs  will  satisfy  the  court  that  the 
hearing  was  entirely  fair  and  that  petitioners  wrere  given  every 
reasonable  opportunity  to  present  their  affirmative  case  and 
to  test  the  evidence  presented  by  others. 
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B.  The  delegation  to  a  presiding  officer  of  the  duty  of  con¬ 
ducting  the  hearing  and  receiving  evidence  on  the  recom¬ 
mendations  of  the  committee  was  lawful  and  proper 

1.  The  use  of  an  examiner  to  receive  evidence  at  an  administrative  hearing 
is  proper  even  in  the  absence  of  express  statutory  authority. 

Of  the  alleged  defects  in  the  procedure  leading  to  the  issu¬ 
ance  of  the  wage  orders  here  challenged,  petitioners  place  major 
emphasis  upon  the  fact  that  the  hearing  on  the  Committee’s 
recommendations  was  held  before  Thomas  Holland  as  presid¬ 
ing  officer.  This  objection  has  also  been  raised  by  the  peti¬ 
tioners  in  the  Andree  and  Seedman  case,  and  in  the  following 
discussion  specific  reference  will  be  made  to  any  arguments 
made  in  their  brief  which  are  not  made  in  the  brief  of  the 
Southern  Garment  Manufacturers  Association. 

The  problem  raised  by  this  contention  of  the  petitioners 
cannot  be  discussed  as  a  purely  theoretical  proposition.  Dis¬ 
regarding  for  the  moment  the  question  whether  the  Fair  Labor 
Standards  Act  gives  to  the  Administrator  explicit  authority  to 
have  wage  order  hearings  conducted  by  a  trial  examiner,  the 
facts  involved  in  such  a  delegation — the  precise  nature  and 
scope  of  the  powers  which  have  been  delegated — are  of  pri¬ 
mary  importance.  As  a  preliminary  consideration  it  is  im¬ 
portant  to  note  the  breadth  of  the  scheme  of  delegation  estab¬ 
lished  by  the  Act.  Congress  conferred  upon  the  Administrator 
the  necessary  power  to  appoint  “such  employees”  to  assist 
him  in  carrying  out  his  duties  “as  he  deems  necessary”  (Sec¬ 
tion  4  (b) ).  He  was  authorized  to  “establish  and  utilize”  other 
agencies  “as  *  *  *  needed.”  (id.)  Section  4  (c)  empow¬ 
ers  the  Administrator  “or  his  duly  authorized  representative” 
to  “exercise  any  or  all  of  his  powers  in  any  place.”  The 
Act  permits  the  delegation  to  subordinates  of  duties  the  dis¬ 
charge  of  which  does  not  involve  the  exercise  of  important 
discretionary  powers.  Cf.  Hitchcock  v.  City  of  Galveston, 
96  U.  S.  341,  24  L.  Ed.  659  (1877);  Cass  County  v.  Gibson, 
107  Fed.  363,  369  (C.  C.  A.  6th,  1901). 

Petitioners  assert — -with  obvious  propriety — that  the  ap¬ 
proval  or  rejection  of  minimum  wage  recommendations  of 
an  industry  committee  is  one  of  the  most  important  duties 
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of  the  Administrator.  Such  a  determination  involves  the 
exercise  of  informed  judgment  and  it  may  well  be  conceded 
that  Congress  intended  such  judgment  to  be  exercised  by 
the  head  of  the  Wage  and  Hour  Division  who  was  to  be  ap¬ 
pointed  by  the  President  with  the  concurrence  of  the  Senate. 
There  is  no  contention,  however,  that  the  approval  of  the  wage 
orders  in  this  case  was  not  the  act  of  the  Administrator.  He 
considered  the  evidence,  read  the  briefs  submitted  by  the 
parties,  and  heard  extensive  oral  argument.  These  are  the 
basic  facts  from  which  further  discussion  of  the  problem  must 
proceed. 

The  extent  to  which  petitioners  ignored  these  facts  through¬ 
out  their  argument  is  puzzling.  They  persistently  convey  the 
impression  that  the  Administrator  in  this  case  delegated  to  the 
presiding  officer  the  task  of  appraising  the  evidence  and  making 
the  decision.  They  convey  that  impression  by  citing  the 
amendments  to  the  Interstate  Commerce  Act  and  the  recent 
legislation  relating  to  the  Secretary  of  Agriculture,  both  of 
which  on  their  face,  and  even  in  the  passage  cited  by  petition¬ 
ers.  disclose  that  they  carry  a  grant  of  authority  to  finally  hear 
and  determine — to  exercise  the  discretionary  powers  which  are 
traditionally  non-delegable  (Pet.  Br.  36,  42).  They  convey 
that  impression  by  references  in  their  brief,  such  as  the  state¬ 
ment  that  the  Administrator  could  confer  upon  a  “nonde¬ 
script’’  employee  one  of  the  most  important  powers  entrusted 
to  him  by  the  Act  (Pet.  Br.  48).  They  convey  that  impres¬ 
sion  by  citing  the  Katsis  case  which  did  involve  that  form  of 
delegation,  as  is  apparent  from  the  facts  as  stated  in  their  brief. 
( State  Tax  Commission  v.  Katsis  (Utah),  62  P.  (2d)  120;  Pet. 
Br.  33.) 

Having  corrected  the  erroneous  impression  created  by 
petitioners’  discussion,  and  having  emphasized  that  the  delega¬ 
tion  involved  in  this  proceeding  is  not  the  delegation  of  a  dis¬ 
cretionary  power  to  weigh  and  determine,  we  turn  to  examina¬ 
tion  of  the  precise  nature  of  the  power  delegated.  Thomas 
Holland,  pursuant  to  two  orders  of  the  Administrator,  was 
directed  to  preside  at  the  hearing,  receive  evidence,  and  trans¬ 
mit  to  the  Administrator  the  complete  transcript  of  the  pro¬ 
ceedings  (Admr’s.  Exhibits  Nos.  13A,  13C;  Pet.  App.  229, 
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235.  239).  Rules  for  the  conduct  of  the  hearing  were  pre¬ 
scribed  by  the  Administrator  in  the  notice  of  the  hearing 
(Admr’s.  Exh.  No.  13A;  Pet.  App.  229.  235).  They  are  di¬ 
rected,  for  the  most  part,  to  such  matters  as  will  expedite  the 
course  of  the  proceedings  and  assist  the  creation  of  an  orderly, 
useful  record.  Merely  scanning  the  pages  of  the  complete 
record  will  reveal  the  limited  scope  of  the  powers  actually  ex¬ 
ercised  by  the  presiding  officer.  Apart  from  the  swearing  of 
witnesses,  his  primary  preoccupations  were  the  maintenance 
of  order  in  the  hearing  room,  assisting  an  orderly  presentation 
of  the  evidence  and  cross-examination  of  the  witnesses,  and 
clarifying  the  record  of  the  proceedings.  As  the  general  coun¬ 
sel  of  the  Wage  and  Hour  Division  pointed  out  at  the  open¬ 
ing  of  the  hearing,  its  purpose  was  to  “build  a  record”  (Pet. 
App.  243) — not  in  the  invidious  sense,  which  petitioners  at¬ 
tempt  to  attribute  to  the  phrase,  of  eliminating  all  evidence 
unfavorable  to  the  recommendations,  but  in  the  plain  sense 
of  obtaining  a  complete  transcript  of  the  relevant  evi¬ 
dence  which  various  interested  persons  desired  to  present  for 
the  consideration  of  the  Administrator.  The  presiding  offi¬ 
cer’s  authority  did  not  even  extend  as  far  as  that  of  the  usual 
trial  examiner  whose  intermediate  report  formulates  the 
issues  before  the  deciding  officer.  Mr.  Holland  made  no  inter¬ 
mediate  report.  “The  issue  for  determination  by  the  Adminis¬ 
trator  *  *  *  Was  framed  by  the  report  and  recommenda¬ 
tions  of  the  Committee  *  *  *  ”  ( Opp  Cotton  Mills  v. 
Administrator ,  supra,  p.  53G).  It  can  hardly  be  contended 
that  such  a  procedure  involves  the  delegation  of  discretionary 
powers  fundamental  to  the  discharge  of  the  responsibilities  im¬ 
posed  upon  the  Administrator  by  the  Act. 

Petitioners  endeavor  to  anticipate  a  possible  argument  in 
support  of  such  a  procedure  by  referring  to  the  practice,  in 
equity,  of  having  hearings  held  by  a  master,  the  decision 
being  made  by  the  judge  on  the  master’s  report  and  on  the 
transcript  of  the  record  before  him.  The  obvious  relevancy 
of  this  practice  is  not  destroyed  by  petitioners’  gratuitous  as¬ 
sertion  that  administrative  officers  are  not  custodians  of  the 
“King’s  conscience”  although  they  frequently  give  the  im¬ 
pression  that  “they  have  all  the  powders”  and  “none  of  the 
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responsibilities”  (Pet.  Br.  46).  On  the  contrary,  this  prac¬ 
tice  is  a  persuasive  indication  of  the  venerable  respectabil¬ 
ity  of  such  a  method  of  conducting  a  hearing.  Moreover,  the 
well-established  principles  governing  the  employment  of  mas¬ 
ters  in  equity  and  auditors  at  law  clearly  reveal  that  the  re¬ 
ception  of  evidence  is  a  ministerial  rather  than  a  judicial  or 
discretionary  function  ( Kimberly  v.  Arms,  129  U.  S.  512,  523- 
524). 

Although  more  frequently  exercised  in  courts  of  equity,  these 
powers  also  inhere  in  courts  of  law.  As  was  pointed  out  in 
the  comprehensive  opinion  in  Ex  Parte  Peterson,  253  U.  S. 
300  (1920),  courts  “have  (at  least  in  the  absence  of  legisla¬ 
tion  to  the  contrary)  inherent  power  to  provide  themselves 
with  appropriate  instruments  required  for  the  performance 
of  their  duties”  (p.  312).  While  express  constitutional  au¬ 
thorization  would  be  required  for  a  “reference  with  power  to 
determine  issues”  (p.  314),  no  bar  stands  in  the  way  of  refer¬ 
ence  to  masters  to  hear  conflicting  evidence  and  to  simplify 
the  issues  which  are  then  to  be  determined  by  the  court.  As 
early  as  1810,  Chief  Justice  Marshall  in  Field  v.  Holland,  6 
Cranch  8.  21,  pointed  out  that  such  auditors  merely  “exam¬ 
ine  and  digest  accounts  for  the  decision  of  the  court.  They 
do  not  decree,  but  prepare  materials  on  which  a  decree  may 
be  made.”  In  Railroad  Company  v.  Swasey,  23  Wall.  405,  410, 
Chief  Justice  Waite  said  of  the  master  s  report: 

Its  office  is  to  present  the  case  to  the  court  in  such  a 
manner  that  intelligent  action  may  be  there  had,  and 
it  is  this  action  by  the  court,  not  the  report,  that  finally 
determines  the  rights  of  the  parties. 

Since  the  examiner  in  the  case  at  bar  merely  presided  at 
the  hearing  and  did  not  determine  any  of  the  rights  of  the 
parties,  there  would  seem  to  be  the  same  inherent  power  for 
the  Administrator  to  utilize  him  as  there  is  for  the  Federal 
Courts  to  utilize  masters  and  auditors.  Far  from  there  being 
any  lack  of  analogous  reasons  for  conferring  such  authority 
upon  the  Administrator  as  petitioners  contend  (Pet.  Br.  46), 
it  is  difficult  to  find,  and  petitioners  have  failed  to  indicate, 
any  reason  or  policy  for  distinguishing  the  two  situations. 
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Courts  have  always  recognized  that  the  practical  needs  of 
government  require  the  use  of  assistants  for  a  variety  of 
tasks,  and  the  delegation  of  many  duties  to  them.  It  has 
never  been  regarded  as  necessary  that  Congress  spell  out  ex¬ 
plicit  authorization  entrusting  each  function  to  specified  sub¬ 
ordinates  or  classes  of  subordinates.  In  the  first  Morgan  case. 
29S  U.  S.  46S.  as  petitioners  realize,  the  Supreme  Court  made 
it  clear  that  no  requirement  of  a  fair  hearing  “precluded  prac¬ 
ticable  administrative  procedure  in  obtaining  the  aid  of  assist¬ 
ants  in  the  Department.  Assistants  may  prosecute  inquiries. 
Evidence  may  be  taken  by  an  examiner  *  *  *  the  require¬ 
ments  are  not  technical  *  *  *”  (p.  4S1).10  The  important 
function  which  the  Supreme  Court  held  could  not  be  delegated 
was  that  of  making  the  ultimate  findings,  and  to  make  them 
the  officer  who  decides  must  address  himself  to  the  evidence. 

Petitioners  attempt  to  avoid  the  foregoing  statement  by 
arguing  that  the  question  before  the  Supreme  Court  in  the 
Morgan  case  was  one  of  constitutional  due  process  and  not 
of  statutory  interpretation  (Pet.  Br.  47).  But  the  precise 
issue  decided  by  the  Supreme  Court  was  whether  the  express 
statutory  requirement  of  a  “full  hearing”  was  complied  with 
in  the  proceedings  leading  up  to  the  order.  The  only  re¬ 
quirement  of  the  Fair  Labor  Standards  Act  is  not  that  the 
Administrator  must  himself  hear  interested  persons  but  merely 
that  he  must  give  “them  an  opportunity  to  be  heard'’  (Section 
8  (a).  [Italics  supplied.]  Hence,  the  decision  in  the  Morgan 
case,  which  determines  the  essential  elements  of  a  “hearing,” 
is  decisive  of  the  present  issue. 

10  In  the  petitioners*  brief  in  No.  7715  (at  p.  6." ) ,  the  case  of  Runkle  v. 
U.  -S’..  122  U.  S.  543,  is  cited,  but  that  case  did  not  deny  the  power  to  delegate 
to  subordinates  the  duty  of  conducting  the  hearing:  it  merely  held  that 
the  judgment  of  court-martial  must  be  the  President's  own.  The  peti¬ 
tioners  omitted  from  the  part  of  the  opinion  quoted  the  explicit  recogni¬ 
tion  that:  ‘‘He  may  call  others  to  his  assistance  in  making  his  examination 
and  in  informing  himself  as  to  what  ought  to  be  done,  but  his  judgment 
when  pronounced  must  be  his  own  judgment  and  not  that  of  another.” 
There  is  no  question  here  that  the  judgment  exercised  in  promulgating 
the  wage  order  was  the  Administrator’s  and  not  the  examiner’s. 
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It  is  significant,  moreover,  that  the  Packers  and  Stockyards 
Act,  which  was  involved  in  the  Morgan  case,  confers  no  more 
express  authority  to  delegate  to  examiners  the  task  of  con¬ 
ducting  hearings  than  does  the  Fair  Labor  Standards  Act.  In¬ 
deed,  the  provisions  with  respect  to  delegation  are  very  similar 
in  substance. 

The  Packers  and  Stockyards  Act  provides: 

Section  229.  The  secretary  may  make  such  rules, 
regulations,  and  orders  as  may  be  necessary  to  carry 
i  out  the  provisions  of  this  chapter,  and  may  cooperate 
■with  any  department  or  agency  of  the  Government, 
any  State  or  Territory,  District,  or  possession,  *  *  * 

■  and  shall  have  the  power  to  appoint,  remove,  and  fix 
the  compensation  of  such  officers  and  employees,  not  in 
conflict  with  existing  law  *  *  *  as  shall  be  neces¬ 

sary  to  the  administration  of  this  chapter. 

Section  222.  The  secretary  in  person  or  by  such 
agents  as  he  may  designate  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  chapter  in  any  part 
of  the  United  States.  [Italics  supplied.] 

The  Fair  Labor  Standards  Act  provides: 

Section  4  (b).  The  Administrator  may  *  *  * 
appoint  such  employees  as  he  deems  necessary  to  carry 
out  his  functions  and  duties  under  this  Act.  *  *  * 

Section  4  (c).  The  principal  office  of  the  Admin¬ 
istrator  shall  be  in  the  District  of  Columbia,  but  he 
or  his  duly  authorized  representative  may  exercise  any 
or  all  of  his  powers  in  any  place.  [Italics  supplied.] 
There  can  be  no  question  but  that  the  Supreme  Court  re¬ 
garded  the  employment  of  examiners  as  proper  under  the 
Packers  and. Stockyards  Act,  and  if  there  were  no  other  grants 
of  authority  besides  Section  4  (b)  and  (c)  in  the  Fair  Labor 
Standards  Act,  the  Morgan  case  would  be  authority  for  the 
use  of  examiners  in  wage-order  hearings. 

Two  District  Courts  have  upheld  the  delegation  by  the  Ad¬ 
ministrator  of  his  power  to  execute  subpoenas  and  to  conduct 
hearings  under  Section  11  (a)  of  the  Fair  Labor  Standards 
Act.  In  Fleming  v.  Lowell  Sun  Company  (D.  C.  Mass.,  No- 
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vember  22,  1940),  Judge  Ford  said:  “Congress  evidently  did 
not  intend  that  the  Administrator  would  perform  all  the  duties 
that  were  required  by  the  Act,  and  the  language  of  Section 
4  (c)  gives  ample  authority  to  permit  the  Administrator  to 
delegate  to  an  Acting  Regional  Director  authority  to  sign  such 
a  subpoena,  as  we  are  concerned  with  here,  in  order  to  obviate 
delay  and  expense  and  to  lighten,  in  part,  the  burden  imposed 
upon  the  Administrator  in  the  performance  of  his  multiple 
duties  under  the  Act.”  And  in  Fleming  v.  Arsenal  Building 
Corporation;  In  the  Matter  of  the  Petition  of  Max  Wiesen 
(Civil  Action  S-68,  D.  C.  S.  D.  N.  Y.,  August  9,  1940),  Judge 
Clancy  sustained  a  subpoena  issued  by  the  Regional  Director 
under  the  authority  of  Section  4  (c).  It  was  contended  in 
both  cases  that  the  use  of  the  subpoena  power  was  an  extraor¬ 
dinary  power  and  could  not  be  delegated  by  the  Adminis¬ 
trator. 

Petitioners  cite  (Pet.  Br.  42)  the  decision  of  this  court  in 
the  case  of  Plapao  Laboratories  v.  Farley  67  App.  D.  C.  304, 
92  Fed.  (2)  228  (1937),  which  involved  an  injunction  to 
restrain  the  enforcement  of  a  fraud  order  issued  by  the  Acting 
Postmaster  General.  That  official  acted  upon  the  basis  of  a 
report  prepared  by  the  Assistant  Solicitor  which  included  a 
summary  of  the  evidence  presented  at  a  hearing  before  him. 
The  statute  under  which  the  order  was  issued  contained  no  ex¬ 
press  provision  for  the  delegation  by  the  Postmaster  General 
to  an  examiner  of  the  power  to  hold  hearings  (39  U.  S.  C.  A., 
Sections  259  and  732).  The  procedure  in  question  had  been 
established  by  rules  issued  under  the  Act  of  July  27.  17S9  (5 
U.  S.  C.  A.,  Section  22)  which  in  general  terms  authorized  the 
head  of  each  department  to  prescribe  regulations  not  incon¬ 
sistent  with  law  for  the  government  of  his  department.  The 
single  assignment  of  error  alleged  that  the  Court  below  had 
failed  to  hold  that  the  Postmaster  General  personally  was  an 
indispensable  party  at  the  hearing  referred  to.  Distinguishing 
the  Morgan  case,  on  which  the  plaintiffs  relied,  this  Court 
affirmed,  saying:  “In  the  present  case  the  procedure  is  old,  and 
the  Acting  Postmaster  General  considered  the  evidence,” 
and  pointing  out  that  in  the  Morgan  case  the  Secretary  of 
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Agriculture,  who  had  neither  heard  nor  read  evidence  or  argu¬ 
ment,  undertook  to  make  the  findings  and  fix  the  rates  (p. 
229).  The  power  conferred  by  the  statute  involved  in  the 
Plapao  case  was  no  more  explicit  with  regard  to  the  appoint¬ 
ment  of  an  examiner  than  the  authority  found  in  Section  4 
of  the  Fair  Labor  Standards  Act.  and  though  it  is  true  that 
there  is  no  great  antiquity  in  the  use  of  examiners  by  the 
Wage  and  Hour  Division  the  Plapao  case  would  seem  to  re¬ 
pudiate  petitioners’  contention  rather  than  support  it. 

There  are  further  practical  considerations  germane  to  the 
present  problem.  Not  least  important  is  the  nature  of  the 
issues  involved  in  the  hearing  under  discussion.  A  hint  in. 
this  direction  is  provided  by  the  practice,  already  discussed, 
of  referring  equity  cases  to  a  master.  In  general,  although 
by  no  means  exclusively,  such  references  are  made  where  the 
issues  involved  are  technical  or  complicated  in  nature  (see 
Ex  parte  Peterson ,  supra,  253  U.  S.  at  313),  as  distinguished 
from  cases  in  which  the  result  turns  upon  the  ascertainment 
of  the  occurrence  of  events  which  can  be  proved  only  by  testi¬ 
monial  evidence  based  upon  perception.  The  value  of  being 
able  to  study  the  demeanor  of  witnesses  diminishes  rapidly  as 
direct  conflicts  over  perceptual  data  disappear.  The  determi¬ 
nation  of  the  effects  of  a  proposed  wage  rate  depends  upon 
the  exercise  of  an  economic  judgment  which  utilizes,  in  the 
main,  statistical  data  of  varying  degrees  of  generality  and 
complexity,  from  the  wages  paid  in  a  single  plant,  to  industry¬ 
wide  surveys  of  employee  earnings.  The  voluminous  record 
in  this  case  is  not  a  record  of  serious  conflicts  over  assertions 
of  factual  detail  out  of  which  the  judgments  grow  and  the 
arguments  are  formulated.  Issues  of  credibility  on  questions 
of  pure  fact  rarely  arise.  The  real  conflicts  revolve  around 
the  inferences  to  be  drawn  from  unquestioned  details  of  fact, 
and  conflicting  opinions  are  resolved  primarily  in  the  light 
of  their  varying  degrees  of  conformity  with  facts  relied  upon 
and  other  facts  in  the  record.  Examination  of  the  briefs  in 
this  case  reveals  how  small  a  part  the  credibility  of  individual 
witnesses  on  questions  of  pure  fact  plays  in  the  determination 
of  the  issues.  Certainly  no  basis  exists,  in  this  type  of  pro¬ 
ceeding,  for  the  argument  that  the  opportunity  to  observe  the 
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demeanor  of  witnesses  would  be  of  material  assistance  in  de¬ 
termining  the  ultimate  questions.  On  the  contrary,  a  careful 
analysis  and  appraisal  of  the  factual  data  spread  upon  the 
record  is  the  sound  basis  upon  which  a  decision  can  be  made. 

Although  they  deny  the  relevance  of  any  argument  of  con¬ 
venience,  petitioners  have  nevertheless  attempted  to  show 
that  the  interests  of  proper  administration  of  the  Act  do  not 
provide  any  reason  why  the  Administrator  should  seek  to 
avoid  presiding  in  person  at  wage  order  hearings.  In  this 
they  are  wholly  wrong.  The  Administrator  must  supervise 
the  administration  and  enforcement  of  a  law  which  has  been 
estimated  to  cover  12,500,000  workers  in  48  states,  the  District 
of  Columbia,  and  Puerto  Rico.11  Apart  from  wage  order  pro¬ 
ceedings,  petitioners  refer  only  to  the  duty  of  issuing  regula¬ 
tions  defining  the  terms  “executive,”  “administrative,”  etc. 
(Section  13  (a)  (1)  of  the  Act),  and  the  duty  of  providing 
for  the  employment,  at  subminimum  wages,  of  learners,  ap¬ 
prentices,  and  handicapped  workers  (Section  14)  (Pet.  Br. 
p.  46).  Petitioners  omit  reference  to  the  duty  imposed  upon 
the  Administrator  to  determine  the  reasonable  cost  of  board, 
lodging,  and  other  facilities,  which  may  be  included  in  wages 
(Section  3  (m));  to  determine  whether  industries  are  of  a 
seasonal  nature  (Section  7  (b)  (3));  and  to  define  the  area 
of  production  (Sections  7  (c)  and  13  (a)  (10),  with  respect  to 
certain  exemptions  from  the  Act.  Far  more  important 
is  the  failure  to  mention  the  fact  that  he  is  the  adminis¬ 
trative  head  of  an  organization  with  about  1,700  em¬ 
ployees.  charged  with  the  duty  of  enforcing  a  statute  which 
affects  every  part  of  the  nation.  The  Division  has  15  regional 
offices  and  numerous  branch  offices  located  throughout  the 
country.1-  The  Administrator  is  also  called  upon  to  testify 
at  Congressional  and  other  hearings  on  budgetary  and  legis¬ 
lative  problems.  This  enumeration  of  duties  could  be  ex¬ 
tended,  but  enough  has  been  said  to  indicate  the  scope  of  the 
Administrator’s  responsibilities. 

It  is  thus  clear  that  the  proper  performance  of  his  duties 
would  be  seriously  threatened  if  the  Administrator  were  com- 

11  Annual  Report,  Wage  and  Hour  Division,  U.  S.  Department  of  Labor, 
for  the  fiscal  year  ended  June  30, 1940,  p.  83. 

u  Annual  Report,  1940,  p.  85,  143,  146. 
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pelled  to  preside  at  every  hearing  on  the  recommendations 
of  an  industry  committee.  As  of  February  1,  1940,  wage 
orders  for  15  industries  had  been  approved  and  the  rec¬ 
ommendations  of  4  other  industry  committee  had  been 
submitted  to  the  Administrator.  Additional  committees  had 
been  appointed.  From  June  1939  to  December  1940,  more 
than  100  days  were  consumed  in  hearings  on  industry  commit¬ 
tee  recommendations.  Even  while  the  lengthy  hearing  on  the 
recommendations  of  the  Apparel  Industry  Committee  was  in 
progress,  two  other  week-long  hearings  were  held  (Hat  In¬ 
dustry'  and  Shoe  Manufacturing  and  Allied  Industries.)  In 
addition,  the  Administrator  has  made  a  practice  of  personally 
hearing  oral  argument  on  the  record  of  each  hearing  when¬ 
ever  any  person  who  appeared  requests  such  argument.  The 
fact  that  the  Administrator  has  not  personally  conducted  any 
hearing  since  the  first  two  is  a  sufficient  answer  to  petitioner’s 
gratuitous  assumption  that  the  failure  to  sit  at  the  apparel 
hearing  was  due  to  the  lack  of  an  Administrator 13  rather  than 
to  urgent  practical  considerations. 

Petitioners  in  this  case  and  in  No.  7715  cite  many  statutes 
in  which  they  contend  that  more  explicit  reference  is  made  to 
trial  examiners.  They  conclude  that  their  analysis  reveals 
a  Congressional  intention  to  withhold  power  to  utilize  the 

“Petitioners  have  abandoned  any  objection  made  in  the  petition  for 
review  that  the  proceedings  were  invalid  because  there  was  no  Adminis¬ 
trator  in  office  while  the  hearing  was  in  progress  (Pet.  App.  13).  In  their 
brief,  petitioners  merely  allege  the  existence  of  a  vacancy  in  the  office  of 
Administrator  as  a  motive  for  what  they  consider  to  be  the  unlawful 
act  of  appointing  a  trial  examiner  to  conduct  the  hearing  (Pet.  Br.  49). 
To  clarify  the  situation,  the  following  facts  may  be  noted :  The  order 
appointing  the  apparel  industry  committee,  the  order  giving  notice 
of  a  pitblie  hearing  on  its  recommendations,  and  the  order  appointing 
Mr.  Holland  as  presiding  officer  at  the  hearing  were  all  signed  by  Ad¬ 
ministrator  Andrews.  The  notice  postponing  the  date  on  which  the 
hearing  began  was  signed  by  Acting  Administrator  Sifton.  Subsequent 
to  the  issuance  of  the  order  referred  to,  Mr.  Andrews  resigned  on  October 
16,  1939,  subject  to  accrued  leave  which  expired  on  November  30.  On 
October  IS.  the  Secretary  of  Labor,  pursuant  to  5  U.  S.  C.  Section  30, 
detailed  Harold  D.  Jacobs,  who  was  then  Assistant  Administrator  of  the 
Wage  and  Hour  Division,  to  perform  the  duties  of  Deputy  Administrator 
until  further  notice.  Upon  the  expiration  of  Mr.  Andrew’s  leave,  the 
Senate  being  in  recess,  the  President,  pursuant  to  Article  2,  Section  2, 
Clause  3  of  the  Constitution,  appointed  Mr.  Jacobs  as  Administrator.  Subse¬ 
quently.  Brigadier  (Jeneral  (then  Colonel)  Fleming  was  appointed  Adminis¬ 
trator  and  he  made  the  determination  here  in  question. 
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service  of  trial  examiners  for  the  purpose  of  receiving  evidence 
unless  such  power  is  unequivocally  and  explicitly  granted. 
Assuming  there  were  no  explicit  authorization  in  the  Fair 
Labor  Standards  Act,  there  is  still  no  sound  basis  either  in 
fact  or  under  ordinary  principles  of  statutory  interpretation 
for  the  conclusion  which  petitioners  seek  to  draw.  Analysis 
of  the  statutes  cited  by  both  groups  of  petitioners  serves  only 
to  emphasize  the  wide  variety  of  forms  which  Congress  has 
utilized  to  establish  procedure  for  hearings.  If  it  were  true 
that  the  Fair  Labor  Standards  Act  was  markedly  different 
from  all  other  administrative  legislation  with  respect  to  the 
reference  to  the  use  of  trial  examiners,  a  more  reasonable  con¬ 
clusion  than  the  one  which  the  petitioners  seek  to  draw  would 
be  that  by  193S  Congress  had  come  to  regard  the  use  of  exam¬ 
iners  as  so  customary  and  necessary  a  part  of  administrative 
agencies  that  specific  statutory  reference  would  be  superfluous. 

From  the  foregoing  discussion  two  conclusions  emerge 
clearly.  The  first  is  that  the  task  of  receiving  evidence  in  ad¬ 
ministrative  proceedings  is  ministerial  in  nature;  the  second, 
which  is  a  corollary  of  the  first  and  is  also  directly  established 
by  the  authorities  referred  to,  is  that  the  task  may  be  dele¬ 
gated  pursuant  to  a  general  power  to  appoint  subordinates. 

2.  The  Act  contains  express  authority  for  the  use  of  a  trial  examiner. 

We  believe  that  the  principle  involved  is  of  sufficient  im¬ 
portance  to  justify  the  foregoing  discussion  although  it  is  our 
opinion  that  explicit  authority  for  the  procedure  adopted  is 
to  be  found  in  the  Act.  Section  9  incorporates  by  reference, 
and  makes  applicable  to  the  duties  and  powers  of  the  Adminis¬ 
trator,  the  provisions  of  Sections  9  and  10  of  the  Federal  Trade 
Commission  Act: 

Sec.  9.  For  the  purpose  of  any  hearing  or  investiga¬ 
tion  provided  for  in  this  Act,  the  provisions  of  sections 
9  and  10  (relating  to  the  attendance  of  witnesses  and 
the  production  of  books,  papers,  and  documents)  of 
the  Federal  Trade  Commission  Act  of  September  16, 
1914,  as  amended  (U.  S.  C.,  1934  edition,  title  15,  secs. 
49  and  50),  are  hereby  made  applicable  to  the  jurisdic¬ 
tion,  powers,  and  duties  of  the  Administrator,  the  Chief 
of  the  Children’s  Bureau,  and  the  industry  committees. 
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The  last  sentence  of  the  first  paragraph  of  Section  9  of  the 
Federal  Trade  Commission  Act  reads  in  part  as  follows: 
“*  *  *  members  and  examiners  of  the  Commission  may 
administer  oaths  and  affirmations,  examine  witnesses,  and 
receive  evidence/’ 14  [Italics  supplied.! 

Petitioners  in  this  case  have  ignored  this  section.  Peti¬ 
tioners  in  No.  7715  have  attempted  to  overcome  the  effect  of 
this  section  with  two  arguments.  They  maintain,  first,  that 
Sections  9  and  10  of  the  Federal  Trade  Commission  Act  are 
incorporated  only  insofar  as  they  apply  to  powers  personally 
exercised  by  the  Administrator;  second,  that  these  sections  are 
incorporated  only  to  the  extent  that  they  relate  to  the  attend¬ 
ance  of  witnesses  and  the  production  of  books,  papers,  and 
documents,  and  not  insofar  as  they  relate  to  the  conduct  of 
hearings. 

The  first  argument  is  obviously  without  merit  in  view  of 
sections  4  (b)  and  4  (c)  of  the  Fair  Labor  Standards  Act  which 
provide  inter  alia  that  the  Administrator  may  “appoint  such 
employees  as  he  deems  necessary  to  carry  out  his  functions 
and  duties,”  and  that  “he  or  his  duly  authorized  representative 
may  exercise  any  or  all  of  his  powers  in  any  place.”  Patently, 
Section  9  of  the  Fair  Labor  Standards  Act  was  not  intended 
to  limit  the  grant  contained  in  Sections  4  (b)  and  4  (c).  Such 

14  The  Federal  Alcohol  Administration  Act  (27  U.  S.  C.  A.  202  (pc) )  also 
incorporates  by  reference  the  provisions  of  Sections  9  and  10  of  the  Federal 
Trade  Commission  Act.  It  contains  no  other  reference  to  examiners. 
Hearings  are  provided  for  in  connection  with  liquor  permits.  The  lan* 
gunge  of  the  provisions  with  respect  to  such  hearings  are  similar  to  that  in 
Section  s  of  the  Fair  Labor  Standards  Act  and  refers  only  to  the  Adminis¬ 
trator  throughout  the  prt>codure  for  notice,  hearing,  findings,  and  in  the 
“proceedings  before  the  Administrator”  (Secs.  204  (b),  (c),  and  (h)). 
In  Arr&w  Dixtilleriex ,  Inr.  v.  Alexander,  Administrator.  109  F.  (2d)  397, 
(C.  C.  A.  7th:  cert.  den.  60  S.  Ct.  1095),  the  Court  had  before  it  a  petition 
to  set  aside  an  order  of  the  Alcohol  Control  Administrator  invalidating  a 
liquor  i>ermit.  The  hearing  leading  up  to  the  revocation  was  conducted 
by  “a  hearing  officer”  who  made  the  findings  of  fact  and  of  law  which  the 
Administrator  adopted  as  the  basis  for  revoking  the  permit.  The  Court  in 
denying  the  petition  assumed  without  deciding  that  the  Administrator  had 
authority  to  delegate  the  duty  of  holding  the  hearing  to  the  examiner. 
Other  than  the  incorporated  provision  of  Section  9  of  the  Federal  Trade 
Commission  Act.  there  is  no  express  reference  to  examiners  or  delegation 
of  power  to  hold  hearings  contained  in  the  Alcohol  Control  Act 
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a  construction  would  result,  for  example,  in  the  absurd  require¬ 
ment  that  the  Administrator  draft,  sign,  and  serve  each  sub¬ 
poena  issued  by  him  to  compel  the  attendance  of  witnesses  or 
the  production  of  documentary  evidence.  Several  district 
courts  have  already  rejected  this  argument.  Fle?ning  v. 
Lowell  Sun  Company,  supra;  Fleming  v.  Arsenal  Building 
Corp.,  supra. 

The  second  argument  rests  upon  a  construction  so  strained 
that  it  distorts  the  clear  meaning  of  the  language  used.  Cer¬ 
tainly  the  term  “attendance  of  witnesses”  comprehends  the 
conduct  of  the  hearings  at  which  they  appear;  at  least  it  in¬ 
cludes  their  examination  and  the  receipt  of  the  evidence  given. 
A  contrary  construction  would  permit  a  witness  to  appear  but, 
having  appeared,  to  refuse  to  answer  any  questions.  It  cannot 
be  assumed  that  Congress  intended  such  an  absurd  result. 

The  real  purpose  of  the  parenthetical  reference  in  Section  9 
of  the  Fair  Labor  Standards  Act  appears  when  Sections  9  and 
10  of  the  Federal  Trade  Commission  Act  are  read  in  their  en¬ 
tirety.  It  is  then  seen  that  several  provisions  in  those  sec¬ 
tions  either  are  unrelated  to  any  hearings  which  may  be 
conducted,  or  any  evidence  or  testimony  which  may  be 
required  by  the  Administrator  of  the  Wage  and  Hour  Divi¬ 
sion.  Thus,  in  Section  9  of  the  Federal  Trade  Commission  Act 
provision  is  made  for  the  enforcement  by  mandamus,  on  the 
application  of  the  Attorney  General,  of  orders  of  the  Federal 
Trade  Commission.  The  Administrator  has  no  analogous  func¬ 
tion  to  which  this  provision  can  apply.  The  orders  referred 
to  are  orders  of  the  Commission  directing  a  person  to  do  some 
act  or  to  refrain  from  doing  some  act.  Chamber  of  Commerce 
v.  Federal  Trade  Commission,  2S0  Fed.  45  (C.  C.  A.  Sth); 
Fleming  v.  Lowell  Sun  Co.,  supra. 

Similarly,  in  the  absence  of  the  parenthetical  clause  referred 
to,  the  first  half  of  the  first  paragraph  of  Section  9  of  the  Fed¬ 
eral  Trade  Commission  Act  would  seriously  limit  the  powers  of 
investigation  granted  in  Section  11  (a)  of  the  Fair  Labor 
Standards  Act.  Had  such  a  limitation  been  intended  by  the 
Congress,  Section  11  (a)  would  not  have  been  included  at  all. 

2ys3as— 4i - 1 
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Again,  Section  10  of  the  Federal  Trade  Commission  Act  in¬ 
cludes  a  provision  penalizing  any  corporation  which  fails  to 
submit  reports  required  by  the  Commission.  The  Adminis¬ 
trator.  too,  may.  under  Section  11  (c)  of  the  Fair  Labor  Stand¬ 
ards  Act,  require  the  filing  of  reports — but  he  may  require  it  of 
any  employer:  individual,  partnership,  or  association,  as  well 
as  corporation.  Had  Congress  intended  the  penal  provision  of 
Section  10  of  the  Federal  Trade  Commission  Act  to  apply  to 
employers  who  fail  to  submit  reports  to  the  Administrator,  it 
certainly  would  have  extended  it  to  cover  all  employers. 

It  is  thus  clear  that  the  parenthetical  language  referred  to 
was  intended  so  to  limit  the  incorporation  of  Sections  9  and  10 
of  the  Federal  Trade  Commission  Act  as  to  include  only  those 
provisions  which  are  appropriate  to  the  exercise  of  the  powers 
and  duties  of  the  Administrator,  and  to  exclude  those  which 
have  no  proper  application  thereto  or  which  would  limit  specific 
grants  conferred  by  other  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act.  Thus,  all  provisions  relating  to  the  attendance  of 
witnesses  and  the  reception  of  their  testimony,  and  relating  to 
the  production  of  records,  and  their  reception  in  evidence,  in¬ 
cluding  the  provision  for  the  presentation  of  evidence  before 
an  examiner,  must  be  part  of  the  Fair  Labor  Standards  Act. 

Since  an  attempt  has  been  made  to  contradict  what  we  sub¬ 
mit  is  the  clear  meaning  of  Section  9  of  the  Act.  it  may  not  be 
inappropriate  to  refer  briefly  to  the  legislative  history.  The 
Act  in  its  final  form  was  reported  by  a  conference  committee 
of  the  House  and  Senate  which  adjusted  the  differences  between 
the  bill  passed  by  the  House  and  that  passed  by  the  Senate. 
The  Senate  bill  lodged  administration  in  a  board  of  five  mem¬ 
bers.  A  complete  set  of  administrative  powers,  including  the 
express  power  to  appoint  examiners,  issue  subpoenas,  etc.,  were 
expressly  conferred  upon  the  board  by  various  sections  of  the 
bill.  Section  3  (d)  authorized  the  appointment  of  employees: 
3  (e)  authorized  the  Board  and  its  agents  to  prosecute  any 
inquiry  necessary  to  its  functions  anywhere  in  the  United 
States.  Section  10  provided  that  “labor  standard  orders” 
should  be  made  by  the  board  only  after  a  hearing  which  was 
required  to  be  public,  and  which  “may  be  held  before  the 
Board,  any  member  thereof,  or  any  officer  of  the  Board  desig - 
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nated  by  it”  [italics  supplied].  Sections  12  (b).  (c),  and  (d) 
conferred  power  to  issue  subpoenas  and  to  compel  the  produc¬ 
tion  of  records.  These  parallel  the  powers  conferred  by  Sec¬ 
tions  9  and  10  of  the  Federal  Trade  Commission  Act,  but  they 
were  expressly  enumerated.  (S.  2475;  75th  Cong.,  1st  Sess., 
July  22.  1937.) 

The  House  bill  was  different  in  many  respects,  one  of  the 
most  important  being  that  administration  was  lodged  in  the 
Secretary  of  Labor  instead  of  a  board.  He  was  required  by 
Section  6  to  determine  whether  the  wage  and  hour  provisions 
should  apply  to  specific  industries  “after  due  notice  to  inter¬ 
ested  persons  and  giving  them  an  opportunity  to  be  heard.” 
There  were  no  specific  provisions  concerning  the  holding  of 
hearings  by  agents,  the  attendance  of  witnesses,  the  issuance 
of  subpoenas,  or  the  production  of  records.  Instead  of  such 
detailed  provisions,  Section  7  of  the  House  bill  incorporated 
Sections  9  and  10  of  the  Federal  Trade  Commission  Act,  using 
the  identical  language  which  now  appears  in  Section  9  of  the 
Fair  Labor  Standards  Act.  (S.  2475.  75th  Cong.,  3d  Sess.,  May 
24,  193S.)  Since  the  functions  and  duties  of  the  board  and  the 
Secretary  were  substantially  the  same,  it  is  clear  that  the  House 
of  Representatives  intended  to  confer  substantially  the  same 
administrative  power  as  that  conferred  by  the  Senate  upon  the 
board — the  difference  was  one  of  form  only.  In  one  bill,  the 
necessary  powers  were  granted  by  specific  enumeration;  in  the 
other,  the  same  powers  were  granted  by  incorporating  appropri¬ 
ate  provisions  of  the  Federal  Trade  Commission  Act. 

The  bill  which  emerged  from  conference  and  became  the 
Fair  Labor  Standards  Act  preserved  the  basic  administrative 
feature  of  the  House  bill,  namely,  administration  by  a  sin¬ 
gle  executive  officer  instead  of  a  board.  For  the  Secretary  of 
Labor,  however,  it  substituted  the  Administrator  of  the  Wage 
and  Hour  Division.  Since  the  administrative  principle  of 
the  House  bill  was  utilized,  the  Committee  naturally  adopted 
the  administrative  provisions  of  the  House  bill  instead  of 
those  of  the  Senate  bill,  substituting  “Administrator”  for  “Sec¬ 
retary”  in  what  is  now  Section  9.  It  was,  therefore,  necessary 
only  to  add  authorization  to  the  Administrator  to  employ  sub¬ 
ordinates  and  empower  them  to  act.  This  authority  was 
granted  in  Sections  4  (b)  and  4  (c)  of  the  present  Act.  (A 
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specific  grant  of  such  power  to  the  Secretary  of  Labor  was 
unnecessary  since  he  already  possessed  it,  as  the  head  of  an 
executive  department,  under  the  Act  of  July  27,  1789,  1  Stat. 
28,  as  amended;  5  U.  S.  C.,  Section  22.) 

The  legislative  history  above  set  forth  thus  precludes  any 
recourse  to  strained  interpretations  of  Section  9  which  w’ould 
remove  from  it  the  clear  grant  of  power  to  have  hearings 
coriducted  and  evidence  received  by  an  examiner.  It  is  sub¬ 
mitted  that  the  delegation  to  a  trial  examiner  of  the  duty  of 
conducting  the  hearing  and  receiving  evidence  on  the  recom¬ 
mendations  of  the  Committee  was  lawful  and  proper. 

C.  The  wage  orders  issued  by  the  Administrator  did  not 
change  the  recommendations  of  the  Committee 

The  petitioners  complain  that  the  wage  orders  cannot  stand 
because  the  Administrator  “changed”  the  recommendations  of 
the  Committee.  These  alleged  “changes”  consist,  first,  of  the 
Administrator's  action  in  treating  the  two  recommendations 
for  single  pants  as  together  applying  to  a  single  division,  which 
he  found  to  constitute  a  separate  industry,  within  the  apparel 
industries;  and,  second,  of  his  rejection  of  the  two  recom¬ 
mendations  for  embroideries  (Pet.  Br.  56-60). 

The  objection  that  the  wage  orders  must  fall  because  the 
Administrator  found  that  two  of  the  recommendations  of  the 
Committee  related  to  classifications  within  a  single  industry  is 
without  substance.  The  Administrator  made  effective,  for 
the  work  clothing  and  single  pants  division,  the  exact  wage 
rates  recommended  by  the  Committee,  and  he  made  them  ef¬ 
fective  for  precisely  those  products  to  which  the  Committee 
recommended  that  they  should  apply.  The  sole  basis  of  peti¬ 
tioners’  objection  is  that  the  Administrator  called  these  two 
recommendations  classifications  of  a  single  industry  instead  of 
calling  them  separate  industries,  as  he  did  most  of  the  other 
recommendations.  Petitioners  reveal  no  way  in  which  they 
might  have  been  injured  by  such  a  procedure  which  was  merely 
a  part  of  the  Administrator’s  routine  analysis,  in  the  case  of 
each  recommendation,  of  the  economic  relationship  between 
the  productive  operations  to  which  it  applied.  It  is  difficult 
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to  see  how  petitioner  can  complain  of  such  a  result  or  find 
anything  in  the  statutory  scheme  which  prevents  it. 

The  objection  that  by  rejecting  the  embroideries  recom¬ 
mendations  the  Administrator  improperly  changed  the 
Committee's  recommendations  is  equally  unsound.  As  pre¬ 
viously  noted,  the  Committee  made  28  distinct  recommenda¬ 
tions.  exclusive  of  the  recommendation  for  all  apparel  in 
Puerto  Rico.  The  Administrator  approved,  and  carried  into 
effect,  26  of  these  recommendations.  He  rejected  two  rec¬ 
ommendations  for  embroideries — 32^4  cents  for  certain  types 
and  40  cents  for  others — because  he  found  that  the  classifica¬ 
tions  made  by  the  Committee  were  not  supported  by  the  evi¬ 
dence  adduced  at  the  hearing  (Resp.  App.  23-24).  It  may 
be  noted  here  that  the  Administrator  subsequently  appointed 
a  new  committee  for  the  embroideries  industry,  approved  its 
recommendation  of  a  3714  cent  minimum  hourly  wage  rate, 
issuing  a  wage  order  which  became  effective  January  27,  1941 
(5  Fed.  Reg.  5281).  In  disapproving  the  recommendations 
of  the  Apparel  Industry  Committee  for  the  production  of  em¬ 
broideries,  the  Administrator  specifically  found  first,  that  it 
constituted  a  separate  and  distinct  industry  from  the  other 
apparel  industries,  and  second,  that  such  disapproval  would 
not  give  a  competitive  disadvantage  to,  or  in  any  other  way 
affect  employment  in.  other  apparel  industries  (Resp.  App. 
24-25).  Petitioners  have  not  reprinted  any  of  the  evidence 
on  the  embroidery  recommendations,  and  have  not  challenged 
these  findings  either  in  their  petition  for  review  or  in  their 
brief.  ( Cf .  Commission  of  California  v.  Pacific  Gas  and  Elec¬ 
tric  Company ,  302  U.  S.  38S.  392.  398.  401.)  Consequently, 
any  issue  raised  by  petitioners  in  this  connection  must  be  con¬ 
sidered  in  the  light  of  the  facts  as  thus  found  by  the  Ad¬ 
ministrator. 

At  the  outset,  it  appears  that  petitioners  are  not  in  a  posi¬ 
tion  to  challenge  the  order  on  this  ground.  They  have  made 
no  attempt  to  show  that  they  were  in  any  way  affected,  much 
less  prejudiced,  by  the  rejection  of  the  embroidery  recommen¬ 
dations.  Heald  v.  District  of  Columbia,  259  U.  S.  114,  123; 
Carmichael  v.  Southern  Coal  &  Coke  Co.,  301  U.  S.  495,  513; 
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Virginian  Ry.  Co.  v.  System  Federation  No.  40,  300  U.  S.  515, 
55$;  Premier-Pabst  Sales  Co.  v.  Grosscup,  298  U.  S.  226,  227. 
These  cases  apply  the  familiar  rule  that  one  who  attacks  a 
statute  “as  violative  of  the  Federal  Constitution  must  show 
that  he  is  within  the  class  of  persons  with  respect  to  w’hom  the 
Act  is  unconstitutional  and  that  the  alleged  unconstitutional 
feature  injures  him.”  Heald  v.  District  of  Columbia ,  supra ,  at 
123.  There  is  no  reason  why  a  different  rule  should  apply 
where  the  command  in  question  is  issued  through  the  agency 
of  an  administrative  officer,  carrying  out  the  policy  of  the  legis¬ 
lature  under  standards  prescribed  by  it,  and  where  the  alleged 
invalidity  resides,  not  in  the  violation  of  a  constitutional  pro¬ 
hibition,  but  in  the  failure  to  conform  to  the  statutory  pattern. 
The  Fair  Labor  Standards  Act  appears  to  recognize  this 
principle  explicitly  by  the  provision  in  Section  10  that  the  re¬ 
viewing  court  may  set  aside  a  w’age  order  only  “so  far  as  it  is 
applicable  to  the  petitioner”  who  must  be  “aggrieved”  thereby 
if  he  is  to  challenge  it. 

Irrespective  of  petitioners'  standing  to  raise  the  issue,  it  is 
submitted  that  the  action  of  the  Administrator  was  proper. 
Petitioners'  argument  to  the  contrary  rests  upon  the  proposi¬ 
tion.  the  soundness  of  which  we  concede,  that  the  Adminis¬ 
trator  may  not.  under  the  provisions  of  Section  $  (d),  change 
the  recommendations  of  a  Committee:  he  may  only  approve 
or  disapprove  them.  The  meaning  of  this  proposition  becomes 
clear  when  it  is  examined  in  the  light  of  the  procedure  estab¬ 
lished  by  the  Act  for  the  promulgation  of  wage  orders  and  the 
purpose  of  that  procedure.  Procedure  and  purpose  are  best 
illustrated  by  a  brief  explanatory  statement  made  by  Senator 
Thomas,  the  Chairman  of  the  Senate  Committee  which  re¬ 
ported  the  bill  which  is  now’  the  Fair  Labor  Standards  Act: 

This  procedure  is  modeled  upon  the  New  York  mini¬ 
mum  wage  act.  In  the  Tipaldo  case  (298  U.  S.  587, 
619),  Chief  Justice  Hughes  referred  to  “its  provisions 
!  for  careful  and  deliberate  procedure.”  It  should  be 
noted  that  this  careful  and  deliberate  procedure  has  a 
twofold  advantage.  On  the  one  hand,  it  insures  that 
no  minimum  rate  shall  be  established  by  administrative 
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action  that  has  not  been  carefully  worked  out  by  a 
committee  principally  drawn  from  the  industry  itself. 
On  the  other  hand,  it  insures  that  no  minimum  wage 
rate  shall  be  put  into  effect  by  administrative  action 
which  has  not  been  found  to  be  in  accordance  with  law 
by  an  independent,  responsible  administrative  officer  of 
the  Government,  exercising  an  independent  judgment 
on  the  evidence  after  a  legal  hearing  (83  Cong.  Rec. 
9164). 

The  statutory  procedure,  then,  was  designed  to  preclude  the 
imposition,  by  administrative  action,  of  a  minimum  wage  rate 
which  did  not  have  the  approval  of  a  committee  drawn  prin¬ 
cipally  from  the  industry.  To  effectuate  this  legislative  inten¬ 
tion,  two  conditions  must  be  satisfied :  the  Administrator  must 
not  impose  a  different  wage  rate  than  that  which  has  been 
recommended  by  a  committee;  and  the  Administrator  must 
not  change  the  definition  of  the  group  to  which  the  committee 
recommended  that  a  given  rate  should  apply.  If,  in  approv¬ 
ing  a  recommendation,  the  Administrator  does  not  transgress 
either  of  these  limitations,  he  does  not  change  the  recom¬ 
mendation. 

Section  S  describes  the  purpose  of  the  industry  committee 
procedure  as  the  achievement  of  a  40  cent  minimum  “as  rapidly 
as  economically  feasible  without  substantially  curtailing  em¬ 
ployment.”  Section  5  (a)  directs  the  Administrator  “as  soon  as 
practicable,”  to  appoint  an  industry  committee  for  each  indus¬ 
try  engaged  in  interstate  commerce  or  in  the  production  of 
goods  for  interstate  commerce.  Section  3  (h)  of  the  Act  de¬ 
fines  “industry,”  as  used  in  the  Act,  to  mean,  not  only  a  “trade, 
business,  industry,  or  branch  thereof”  but  also  a  “group  of 
industries.”  It  is  obvious  that  Congress  intended  the  scope 
of  the  jurisdiction  of  industry  committees  to  be  determined 
by  the  Administrator’s  informed  judgment  of  the  most  effi¬ 
cient  and  expeditious  method  of  securing  industry  committee 
consideration. 

The  present  case  offers  a  good  example  of  practical  con¬ 
siderations  which  dictate  the  placing  of  a  “group  of  industries” 
within  the  jurisdiction  of  a  single  committee.  Under  the 
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N.  R.  A.  more  than  30  separate  codes  of  fair  competition 
applied  to  the  manufacture  of  the  products  covered  by  the 
general  definition  of  the  apparel  industry,  products  as  diverse, 
and  superficially  unrelated,  as  corsets  and  allied  garments, 
meii's  and  boys’  caps  and  cloth  hats,  handkerchiefs,  and 
women’s  cloaks,  suits,  and  separate  skirts.  Yet,  as  the  Ad¬ 
ministrator  found  (Pet.  App.  34-37).  there  were  certain  es¬ 
sential  characteristics  common  to  all  of  the  industries  included. 
The  major  processes  throughout  are  cutting  and  sewing,  per¬ 
formed  on  substantially  similar  machines,  and  requiring  from 
workers  skills  differing  in  degree  rather  than  kind.  Simi¬ 
larity  of  raw  materials,  technological  equipment  and  methods, 
interchangeability  of  labor  supply,  the  predominance  of  small 
establishments,  competitive  similarities  arising  from  ease  of 
entrance  into  the  business,  and  the  dominant  influence  on 
consumer  demand  of  the  dictates  of  style — the  universality 
of  these  factors  inevitably  made  the  basic  problems  in  the 
apparel  industries  very  much  the  same.  Obviously,  great 
economy  in  time  and  effort  was  achieved  by  the  appointment 
of  one  instead  of  30  committees,  and  the  requirement  of 
Section  S  thereby  satisfied.  Moreover,  the  broad  perspective 
over  all  the  industries  made  possible  by  the  scope  of  the  Com¬ 
mittee’s  jurisdiction  assured  the  exercise  of  a  more  informed 
and  comprehensive  judgment  in  the  task  of  recommending  for 
each  industry  the  appropriate  minimum  wage  rate. 

If  the  Administrator  is  to  employ  the  efficient  procedure 
which  the  Act  expressly  makes  available  to  him,  of  appoint¬ 
ing  a  single  committee  for  a  group  of  industries,  he  must  have 
the  power  to  reject  some  and  approve  others  of  a  committee’s 
separate  recommendations.  Otherwise  his  inability  to  approve 
the  recommendation  for  one  industry  in  the  group,  no  matter 
how  small  it  is.  or  how  clearly  distinct  from  the  others,  would 
entail  the  loss  of  all  the  time,  effort  and  money  expended  in 
the  formulation  of  the  valid  recommendations  and  in  the  public 
hearing  on  them.  The  danger  of  such  a  possibility  would  out¬ 
weigh  the  advantages  of  a  single  large  committee.  The  posi¬ 
tion  of  the  petitioners  is,  therefore,  clearly  inconsistent  with 
the  provisions  and  purpose  of  the  Act. 

In  addition  to  Section  3  (h)  there  are  numerous  indications 
in  the  Act  that  separate  treatment  by  the  Administrator  of 
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separate  recommendations  is  contemplated.  Section  8  (a), 
providing  that  an  industry  committee  shall  “from  time  to 
time”  recommend  minimum  wage  rates,  clearly  implies  that 
the  recommendations  for  a  defined  industry  need  not  be  made 
simultaneously.  Section  10  (a),  which  empowers  the  Court 
to  set  aside  a  wage  order  "in  part.”  obviously  contemplates 
the  continued  operation  of  valid  recommendations  after  the 
invalid  provisions  of  a  wage  order  approving  them  have  been 
set  aside.  Petitioner’s  argument  would  apparently  require  the 
Administrator,  in  order  to  effectuate  the  policy  of  the  Act 
and  protect  valid  committee  recommendations,  to  approve  a 
recommendation  which  accompanied  them  even  if  it  were  not 
supported  by  evidence,  relying  upon  the  power  given  to  the 
Court,  but  denied  him.  to  discriminate  between  good  and 
bad  recommendations.  An  assumption  which  leads  to  so  in¬ 
defensible  a  conclusion  cannot  be  sound. 

Petitioners’  objection  to  the  treatment  of  the  embroidery 
recommendations  is  wholly  formal.  There  is  no  contention 
that  the  recommendations  for  embroidery  should  not  have 
been  disapproved;  there  is  no  contention  that  those  recom¬ 
mendations  did  not  cover  a  separate  and  distinct  industry:  and 
there  is  no  contention  that  the  disapproval  of  those  recommen¬ 
dations  would  or  did  affect  the  competitive  situation  of  or  em¬ 
ployment  in  other  approved  industries  for  which  recom¬ 
mendations  were  approved.  To  hold  that  all  other  recom¬ 
mendations  must  be  rejected,  despite  the  fact  that  the  Admin¬ 
istrator  could  certainly  have  appointed  separate  committees 
for  each  of  the  industries,  including  embroideries,  and  accepted 
the  recommendations  of  some  while  rejecting  those  of  others, 
would  be  to  read  absurdities  into  the  Act.  We  submit  that  the 
propriety  of  approving  some  and  disapproving  others  of  a 
committee’s  separate  recommendations  must  be  determined 
by  their  substance — whether  they  relate  to  industries  which 
are  separate  in  fact  and  for  which  the  Administrator  could 
have  appointed  separate  committees — and  not  by  the  circum¬ 
stance  that  they  are  made  by  a  single  committee. 

Petitioners  attempt  to  find  an  analogy  in  the  executive  veto 
power  over  legislative  action  (Pet.  Br.  59).  The  analogy 
exists  only  if  the  contention  made  by  the  petitioners  is  ac¬ 
cepted;  it  does  not  follow  from  any  basic  similarity  in  the 
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two  types  of  governmental  action  involved  or  in  the  statutory 
and  constitutional  provisions  involved. 

Limitations  upon  the  executive  veto  power,  requiring  the 
acceptance  or  rejection  of  an  entire  bill,  find  their  practical 
justification  in  the  fact  that  a  legislative  enactment  cus¬ 
tomarily,  and  by  express  constitutional  provision  in  most 
states,  is  limited  to  a  single  subject.  The  theoretical  justi¬ 
fication  is  the  necessity  for  a  strict  construction  of  such 
power  to  preserve  the  traditional  separation  between  the  exec¬ 
utive  and  legislative  functions  of  government.  Neither  con¬ 
sideration  is  applicable  here.  The  Fair  Labor  Standards  Act, 
as  has  been  noted,  expressly  provides  a  method  whereby  rec¬ 
ommendations  for  many  separate  industries  may  be  brought 
before  the  Administrator  at  one  time.  Moreover,  the  express 
power  of  the  Administrator  to  determine,  by  defining  the 
jurisdiction  of  a  committee,  whether  it  shall  present  to  him 
recommendations  for  one  industry  or  many,  precludes  the  pos¬ 
sibility  that  he  might  use  the  power  to  reject  one  of  several 
separate  recommendations  as  a  means  of  extending  his  con¬ 
trol  over  the  committee's  domain.  Only  one  additional  cir¬ 
cumstance  need  be  noted  to  reveal  the  fundamental  irrele¬ 
vance  of  petitioners’  suggested  analogy.  The  executive  veto 
power  is  exercised  without  reference  to  any  standards  other 
than  the  executive’s  unfettered  judgment  on  questions  of  gov¬ 
ernmental  policy.  The  Administrator’s  power  to  approve  or 
reject  a  recommendation  of  an  industry  committee,  on  the 
other  hand,  must  be  exercised  in  conformity  with  definite 
statutory  standards. 

Apart  from  this  single  false  analogy,  petitioners  are  able  to 
point  neither  to  any  language  in  the  Act  nor  to  any  authority 
in  support  of  their  contention.  We  submit  that  where  the 
Administrator  has  given  to  a  single  committee  jurisdiction 
over  a  “group  of  industries.”  for  each  of  which  a  separate  com¬ 
mittee  could  have  been  appointed,  where  he  has  found  that 
the  recommendation  for  one  of  those  industries  should  not  be 
approved,  and  that  the  rejection  of  that  recommendation  will 
not  affect  any  of  the  other  industries,  the  approval  of  the 
remaining  recommendations  by  the  Administrator  is  valid. 

It  is  submitted  that  there  was  no  impropriety  in  the  form  in 
which  the  recommendations  of  the  Committee  were  approved. 
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II 

The  Wage  Order  for  the  Work  Clothing  and  Single 

Pants  Industry 

Petitioners’  principal  objections,  apart  from  those  involv¬ 
ing  strictly  procedural  issues,  and  the  wage  order  for  men’s 
and  boys’  clothing,  relate  to  the  wage  order  which  has  been 
issued  for  the  manufacture  of  work  shirts,  overalls,  overall 
jackets,  coveralls,  and  men's  and  boys’  single  pants  (i.  e., 
pants  which  are  not  made  to  be  used  as  part  of  a  suit.  Pet. 
App.  349).  A  3214-cent  minimum  hourly  wage  rate  was  made 
effective  for  “the  manufacture  of  single  pants  made  of  100- 
percent  cotton  fabric;  overalls,  overall  jackets  (regardless  of 
type  of  fabric  used  in  lining) ;  men’s,  boys’,  and  children’s 
coveralls;  and  work  shirts”;  and  a  371/->-cent  minimum  hourly 
wage  rate  for  “the  manufacture  of  men's  and  boys’  separate 
trousers  or  pants,  breeches,  and  knickers  from  any  fabric  ex¬ 
cept  that  consisting  of  100-percent  cotton”  (Pet.  App.  217). 

The  Administrator  found  that  these  two  recommendations 
of  the  Committee  together  covered  a  separate  and  distinct  in¬ 
dustry  within  the  related  apparel  industries;  that  it  was  ap¬ 
propriately  defined;  that  the  two  separate  recommendations 
related  to  classifications  for  the  industry  which  were  appro¬ 
priate  and  necessary  in  order  to  effectuate  the  purposes  of 
Section  8  of  the  Act,  and  which  satisfied  the  requirements 
of  Section  S  (c) ;  that  the  definitions  of  the  Committee  were 
appropriate  to  implement  the  necessary  classification ;  that  the 
rates  recommended  by  the  Committee  would  not  cause  sub¬ 
stantial  curtailment  of  employment  in  either  classification,  or 
in  any  definable  group  or  region,  and  would  not  give  a  com¬ 
petitive  advantage  to  any  group  in  the  industry;  and  that  no 
further  classifications  were  necessary  to  comply  with  the  re¬ 
quirements  of  the  Act.15 

“Pet.  App.  77,  S7,  96,  108.  The  Administrator  also  approved  a  separate 
classification  for  the  manufacture  of  the  products  of  the  apparel  industry 
in  Puerto  Rico  at  a  30-cent  minimum  rate.  Any  issue  created  by  this 
classification  was  rendered  moot  by  passage  of  the  Act  of  June  26.  1940, 
Public  Res.  SS.  76th  Congress,  which  expressly  made  inapplicable  to 
Puerto  Rico  any  wage  order  issued  by  the  Administrator  pursuant  to  the 


56 


In  the  petition  for  review,  petitioners  set  forth  three  ob¬ 
jections  to  the  approval  of  these  recommendations.  They  are, 
briefly,  ( 1 )  that  the  Administrator  changed  these  recommenda¬ 
tions  of  the  Committee  by  treating  them  as  classifications  of 
a  single  division; 10  (2)  that  the  classifications  themselves  are 
improper  and  unreasonable;  and  (3)  that  there  should  have 
befen  a  separate  classification  and  a  lower  rate  for  the  indus¬ 
try  in  the  South.17 

AJ  There  was  substantial  evidence  to  support  the  Administra¬ 
tor's  findings  that  the  classification  for  the  work  clothing 
and  single  pants  industry  was  proper  and  reasonable 

Petitioners'  principal  objection  to  the  wage  order  for  the 
Work  Clothing  and  Single  Pants  Division  of  the  Apparel  In¬ 
dustry  is  directed,  not  against  the  rates  as  such,  but  against 
the  classification  for  single  pants,  and.  more  particularly, 
against  the  basis  used  for  classifying  single  pants:  the  pres¬ 
ence  or  absence  of  fabric  which  is  not  100  percent  cotton.  As 
previously  noted,  the  Administrator  found  that  the  manufac¬ 
ture  of  both  types  of  single  pants,  together  with  the  manufac¬ 
ture  of  work  shirts,  overalls,  overall  jackets,  and  coveralls, 
comprised  a  separate  industry  within  the  apparel  field,  and 
that  the  classification  was  necessary  and  reasonable.  These 
findings  of  the  Administrator  were  made  only  after  careful 
analysis  of  exhaustive  testimony  (Pet.  App.  83).  Neither 
the  separate  identity  of  the  Work  Clothing  and  Single  Pants 
Industry,  nor  the  necessity,  if  the  objectives  of  the  Act  were 
to  be  realized,  for  some  kind  of  a  clasisfication  within  it,  has 

recommendations  of  an  industry  committee  made  prior  to  the  enactment 
of  the  resolution.  Existing  or  future  industry  committees  were  prohibited, 
by  the  resolution,  from  recommending  any  minimum  rates  to  be  paid 
in  Puerto  Rico.  Thus  the  minimum  rate  of  30  cents  an  hour  provided 
for  in  Section  6  (a)  (2)  of  the  Act  would  necessarily  remain  effective 
in  Puerto  Rico  until  changed  by  a  wage  order  of  the  Administrator  carry¬ 
ing  into  effect  the  recommendation  of  a  Special  Industry  Committee  for 
Puerto  Rico  as  provided  for  in  the  same  resolution. 

”  This  objection  has  been  discussed  in  Part  I  of  this  brief  in  connection 
with  other  procedural  issues. 

”  This  objection  applied  as  well  to  the  other  wage  order  recommenda¬ 
tions  of  which  the  petitioners  complain,  and  will  therefore  be  discussed 
in  Part  III  of  this  brief. 
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been  questioned.  Nevertheless,  some  reference  to  the  evi¬ 
dence  relating  to  these  points  is  necessary  to  a  proper  under¬ 
standing  of  the  evidence  which  the  Administrator  found  to 
support  the  basis  of  classification. 

1.  Separate  and  distinct  character  of  the  Work  Clothing  and  Single  Pants 

Industry. 

With  respect  to  the  distinct  character  of  the  industry,  the 
Bureau  of  Labor  Statistics  data  revealed  that  substantial  num¬ 
bers  of  plants  were  engaged  exclusively  in  the  production  of 
work  pants,  or  of  semi-dress  pants,  or  of  dress  pants.  An  even 
larger  number  of  plants  were  found  to  be  making  one  or  an¬ 
other  of  these  types  of  pants  as  a  primary  product.  Finally, 
the  various  products  of  the  industry  were  for  the  most  part 
manufactured  in  establishments  which  also  manufactured  other 
products  of  the  industry  (Pet.  App.  324^326,  332-336). 

The  data  revealed,  in  general,  that  there  are  many  estab¬ 
lishments  specializing  in  the  production  of  the  several  articles 
included  in  this  industry,  and  that  there  is  a  high  degree  of 
association  in  the  production  of  those  different  articles.  More¬ 
over.  there  was  extensive  and  uncontroverted  evidence  of  an 
unbroken  chain  of  competition  from  work  pants  at  one  end, 
through  semi-dress  pants  to  woolen  dress  pants  at  the  other 
(Pet.  App.  368-369,  357,  350).  The  historical  background  of 
this  competitive  situation  will  be  discussed  subsequently.  The 
Administrator’s  finding,  which  is  not  challenged,  that  the  work 
clothing  and  single  pants  industry  constituted  a  distinct  and 
separate  industry  was  based  upon  the  foregoing  and  other  evi¬ 
dence;  its  sufficiency  cannot  be  questioned. 

2.  Necessity  for  a  classification  in  the  Work  Clothing  and  Single  Pants 

Industry. 

The  second  basic  question  is  the  necessity  for  a  classifica¬ 
tion  within  this  industry  in  order  to  establish  for  the  industry 
the  highest  minimum  wage  rates  which  will  not  substantially 
curtail  employment  (Section  8  (c)).  There  was  no  dispute 
about  the  fact  that  wages  were  considerably  higher  in  the 
manufacture  of  dress  pants  than  in  the  manufacture  of  work 
pants.  Thus,  while  the  average  hourly  earnings  of  workers  in 
the  single  dress  pants  establishments  in  the  North  were  found 
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by  the  Bureau  of  Labor  Statistics  to  be  about  45  cents  an 
hour,  in  work  pants  establishments  in  the  North,  the  average 
was  less  than  40  cents  (Ind.  Com.  Exh.  21  B,  Tables  2,  22; 
Pet.  App.  476.  486).  The  number  of  workers  affected  by  a 
371,A- cent  rate  in  the  dress-pants  branch  was  only  slightly 
greater  than  the  number  affected  by  a  32^»-cent  rate  in  the 
work-pants  branch  (Ind.  Com.  Exh.  21  B.  Tables  3,  23;  Pet. 
App.  478,  487).  Petitioners  concede  that  differences  in  wage 
structure  at  the  two  extremes  (work  pants  at  one  end  and 
woolen  dress  pants  at  the  other)  are  significant  enough  to 
warrant  a  classification  (Pet.  Br.  S3). 

In  addition  to  the  contrast  in  existing  wage  levels,  the 
Administrator  found  that  the  nature  of  the  products  and  the 
nature  of  the  demand  for  them  would  make  it  possible  to 
absorb  increased  costs  more  easily  in  the  dress-pants  than  in 
the  work-pants  branch  of  the  industry  (Pet.  App.  81).  Ac¬ 
cordingly,  while  recognizing  that  there  was  a  continuous  series 
of  competitive  relationships  connecting  work  pants  and  dress 
pants,  the  Administrator  concluded  that  the  sharply  differing 
competitive  situations  at  the  upper  and  lower  limits  of  the 
series  necessitated  a  classification. 

3.  Reasonableness  of  the  classification. 

Before  discussing  the  factual  aspects  of  the  problem,  refer¬ 
ence  should  be  made  to  the  criterion  which  applies  to  an 
appraisal  of  the  Administrator’s  conclusion  that  the  classifica¬ 
tion  established  was  reasonable.  Section  8  (c)  directs  each 
industry  committee  to  recommend  “such  reasonable  classifica¬ 
tions  within  any  industry  as  it  determines  to  be  necessary”  in 
order  to  achieve  the  objective  of  raising  the  minimum  wages 
in  the  industry  to  the  highest  permissible  level.  The  necessity 
for  a  classification  in  order  to  achieve  that  objective  in  the 
Work  Clothing  and  Single  Pants  Industry  has  already  been 
noted.  Whether  the  rates  recommended  for  the  two  classifica¬ 
tions  would  curtail  employment,  or  give  a  competitive  advan¬ 
tage  to  any  group  in  the  industry  is  discussed  subsequently. 
The  immediate  problem  is  solely  whether  there  was  substantial 
evidence  to  support  the  Administrator's  finding  that  the  classi- 
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fication  of  trousers  on  the  basis  of  whether  or  not  they  contain 
fabric  not  of  100  percent  cotton  was  a  reasonable  classification. 
That  other  classifications  might  appear  to  be  as  good  or  better 
is  of  course  no  valid  objection.18 

Petitioners  argue  that  the  Court  should  exercise  its  own 
judgment  as  to  the  reasonableness  of  the  classification.  If 
they  mean  that  the  Court  must  personally  conclude  that  the 
classification  is  one  which  the  Court  would  have  made  upon 
the  evidence,  their  argument  ignores  the  statutory  limitations 
on  the  power  of  the  Court  to  review  findings  of  fact.  The 
opinion  in  the  Opp  Cotton  Mills  case  points  out  (p.  538)  that 
the  express  provision  of  Section  10  (a) — “findings  of  fact  by  the 
Administrator  when  supported  by  substantial  evidence  shall 
be  conclusive” — forbade  the  court  “to  substitute  our  judgment 
of  the  weight  of  the  evidence  and  the  inferences  to  be  drawrn 
from  it  for  that  of  the  Administrator.”  If  petitioners  mean 
merely  that  the  Court  must  find  that  there  is  a  reasonable 
basis  for  the  classification,  their  position  is  sound.  But  if  the 
record  contains  substantial  evidence  in  support  of  the  classifi¬ 
cation  it  necessarily  is  reasonable,  i.  e.,  not  arbitrary  or 
capricious. 

In  substance,  the  issue  here  presented  is  not  materially  dif¬ 
ferent  from  that  which  arises  when  a  classification  estab¬ 
lished  directly  by  act  of  the  legislature  is  attacked  as  violating 
the  due  process  clause  of  the  Fifth  Amendment  or  the  due 
process  or  equal  protection  clause  of  the  Fourteenth  Amend¬ 
ment.  In  such  a  case,  of  course,  the  legislation  is  sustained 
“if  there  is  any  conceivable  state  of  facts  which  would  sup¬ 
port  it”  ( Carmichael  v.  Southern  Coal  Co.,  301  U.  S.  495, 
509),  while  here  the  supporting  facts  must  be  found  in  the 
record  which  was  before  the  Administrator.  In  both  situa¬ 
tions,  however,  the  question  is  whether  the  classification  is 
made  “without  any  reasonable  basis  and  therefore  is  purely 

’*  It  should  be  noted  that,  although  they  concede  the  necessity  for  a 
classification,  petitioners  have  not  suggested  any  possible  substitute  for  the 
classification  which  they  attack,  unless  their  frequent  references  to  “semi- 
dress”  pants  and  pants  with  “ small  percentages  of  rayon"  are  to  be  taken 
as  reflecting  their  view  as  to  where  the  line  should  be  drawn. 
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arbitrary  #  *  *  [A]  classification  having  some  reasonable 

basis  does  not  offend  against  that  clause  [the  equal  protection 
clause]  merely  because  it  is  not  made  with  mathematical 
nicety  or  because  in  practice  it  results  in  some  inequality” 
( Lindsley  v.  Natural  Carbonic  Gas  Co.,  220  U.  S.  61,  78). 
All  that  is  required  is  “a  rational  basis  for  the  legislative 
judgment”  ( Clarke  v.  Deckebach,  274  U.  S.  392,  397).  (See 
also  Borden's  Farm  Products  Co.  v.  Ten  Eyck  et  al.,  297  U.  S. 
251.)  Hence,  we  believe  the  legal  issue  to  be  the  same, 
whether  stated  as  requiring  that  the  Court  find  the  classifica¬ 
tion  to  be  reasonable  or  as  requiring  the  Court  to  determine 
whether  there  is  substantial  evidence  to  support  the  Admin¬ 
istrator's  finding  that  the  classification  is  reasonable.  In  any 
event,  examination  of  the  evidence  will  reveal  the  classifica¬ 
tion  to  be  not  only  reasonable  but  essential  to  a  proper 
achievement  of  the  purposes  of  the  Act. 

'  (a)  USE  OF  FABRIC  TEST  TO  CLASSIFY 

It  has  already  been  shown  that  the  necessity  for  a  classifica¬ 
tion  in  this  industry  arose  from  the  contrasting  wage  structure 
and  competitive  situation  of  work  pants  on  the  one  hand  and 
woolen  dress  pants  on  the  other.  This  suggests,  of  course, 
the  possibility  of  establishing  one  rate  for  work  pants  and 
another  for  dress  pants.  The  complete  impracticability  of  a 
classification  for  pants  on  the  basis  of  use  was  demonstrated 
without  contradiction.  The  reasons  for  this  are  disclosed  in 
the  Administrator's  analysis  of  the  development  of  the  pants 
manufacturing  industry,  which  the  petitioners  accept  (Pet. 
App.  78,  349-351 ;  Br.  78-9).  Historically,  there  was  a  clearly 
defined  distinction  between  the  production  of  well-tailored 
woolen  dress  pants  and  inexpensive  work  pants.  This  is  re¬ 
flected  in  the  separate  Census  classifications  for  work  pants 
and  for  dress  pants.  As  petitioners  point  out,  and  as  the 
Administrator  found,  this  distinction  became  blurred,  with 
the  work  pants  factories  making  better  grades  of  pants  and 
the  dress  pants  factories  making  cheaper  pants.  An  impor¬ 
tant  factor  in  the  development  of  this  new  competitive  rela¬ 
tionship  was  the  increased  use  of  mixed  fibres.  This  also  is 
recognized  by  petitioners  (Pet.  Br.  79). 
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Since  similar  fabrics  were  being  used  in  both  types  of  fac¬ 
tories,  the  previously  adopted  distinction  between  work  pants 
and  dress  pants  became  inadequate.  The  Census  of  Manu¬ 
factures  was  obliged  to  create  a  new  statistical  classification 
which  it  called  “semidress  pants.”  The  introduction  of  this 
new  classification  necessarily  required  a  redefinition  of  the 
other  two  because  they  were  no  longer  to  be  jointly  exhaus¬ 
tive.  As  previously  noted,  the  Bureau  of  Labor  Statistics,  in 
collecting  wage  data,  followed  the  Census  definitions.  “Work 
pants”  were  those  so  designated  by  the  manufacturer.  “Dress 
pants”  were  those  described  by  the  manufacturer  as  dress 
pants  or  described  by  him  as  being  of  all-wool  or  primarily 
wool  fabrics  (Pet.  App.  323-324).  All  other  single  pants  were 
classified  as  semidress,  no  attempt  being  made  to  define  this 
“residual  category”  (Pet.  App.  346).  However  suitable  this 
method  of  classification  may  be  for  the  purpose  of  presenting 
general  statistical  information,  it  is  obviously  too  indefinite 
to  serve  the  purpose  of  establishing  and  enforcing  minimum 
wage  rates.  Moreover,  it  would  have  required  three  classes 
instead  of  two,  presumably  intensifying  petitioners’  com¬ 
plaints. 

The  evidence  was  conclusive  that  a  classification  based  on 
ultimate  use  was,  in  the  pants  industry,  equally  unsatisfactory. 
Petitioners  refer  to  testimony  of  proponents  and  opponents  of 
the  recommendations  which  reveals  the  virtual  impossibility 
of  making  an  objective  determination  as  to  whether  a  given 
pair  of  pants  is  work,  dress,  or  semidress  (Pet.  Br.  84-5). 
Such  a  test  had  been  attempted  during  the  N.  R.  A.,  when 
work  pants  had  been  placed  under  the  Cotton  Garment  Code 
and  dress  pants  under  the  Men’s  Clothing  Code.  As  a  result 
of  the  confusion  which  ensued,  the  Code  authorities  had  con¬ 
cluded,  shortly  before  the  N.  R.  A.  was  terminated,  to  abandon 
the  use  test  for  classifying  pants  and  to  substitute  a  fabric 
test  (Resp.  App.  468-470).  As  the  Administrator  found,  this 
evidence  clearly  points  to  the  inevitability  of  a  fabric  as  dis¬ 
tinguished  from  a  use  test  in  establishing  the  classification 
within  the  pants  industry  which  was  found  necessary  to  effec¬ 
tuate  the  purposes  of  the  Act.  The  Administrator  was  clearly 
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justified,  therefore,  in  concluding  that  the  nature  of  the 
fabric  content  provided  a  suitable  criterion  for  effectuating 
the  necessary  classification. 

(b)  THE  SELECTION  OF  100  PERCENT  COTTON  FABRIC  AS  THE 
BASIS  FOR  CLASSIFICATION  WAS  REASONABLE 

Because  wage  levels  for  semidress  pants  are  similar  to  those 
for  work  pants,  petitioners  conclude  there  can  be  no  basis  for 
imposing  different  minima.  But  the  determination  of  an 
appropriate  minimum  wage  involves  consideration  not  only  of 
the  existing  wage  structure  but  also  of  the  capacity  to  absorb 
increased  wage  costs.  The  Administrator  found  sharp  con¬ 
trasts  within  the  industry  in  this  respect  (Pet.  App.  79). 
Work  pants  in  general  he  found  to  be  in  direct  competition 
with  overalls  (Pet.  App.  368-369)  and  more  subject  to 
changes  in  consumer  demand  as  a  result  of  small  price  in¬ 
creases  (Pet.  App.  81).  As  previously  noted,  work  pants  were, 
to  a  substantial  degree,  manufactured  in  the  same  establish¬ 
ments  with  other  kinds  of  work  clothing.  Of  the  95  plants 
found  by  the  Bureau  of  Labor  Statistics  to  be  making  work 
pants  as  a  sole  or  primary  product,  24  produced  work  shirts 
as  a  secondary  product,  and  26  produced  overalls.  More 
significant  was  the  fact  that  in  over  half  (49)  of  the  91  plants 
producing  work  pants  as  a  secondary  product,  the  major  prod¬ 
uct  was  overalls  (Pet.  App.  334r-6).  The  significance  of  these 
facts,  in  relation  to  the  problem  of  classification  in  the  in¬ 
dustry,  depends  upon  the  further  fact  that,  as  the  Adminis¬ 
trator  found,  the  fabric  generally  used  in  work  pants  is  of  100 
percent  cotton  (Pet.  App.  84).  That  finding  was  fully  sup¬ 
ported  by  the  evidence  (Pet.  App.  351,  370,  373;  Resp.  App. 
521,  523),  and  was  not  directly  contradicted  throughout  the 
hearing.  Hence,  there  is  adequate  basis  for  the  Administra¬ 
tor's  conclusion  that  the  classification  adopted  results,  on  the 
whole,  in  imposing  the  smallest  wage  bill  increase  on  those 
products  least  able  to  absorb  wage  increases. 

What  about  the  remainder  of  the  industry,  which  is  subject 
to  a  371/4>-cent  rate?  Petitioners  produced  samples  of  pants 
and  fabric,  competitive  in  price,  some  all  cotton,  some  con¬ 
taining  a  little  rayon,  and  challenged  witnesses  who  supported 


the  recommendations  to  distinguish  them;  and  they  adduced 
testimony  that  the  kind  of  manufacturing  operations  per¬ 
formed  on  both  types  of  fabrics  were  identical  (Pet.  App.  354, 
355,  362,  365,  390,  399,  408).  It  is  apparent  that  this  same 
objection  could  have  been  raised,  and  presented  with  equally 
dramatic  effect,  to  any  other  differentiation  on  the  basis  of 
fabric  content.  Any  precise,  quantitative  test  must  produce 
some  difficult  cases  when  qualities  other  than  number  char¬ 
acterize  the  objects  and  their  relationships.  In  Carmichael  v. 
Southern  Coal  and  Coke  Co.,  301  U.  S.  495,  the  Supreme  Court 
sustained  an  Alabama  law  which  exempted  from  a  tax  em¬ 
ployers  of  less  than  8.  The  tax  was  substantial,  and  it  was 
argued  that  no  reason  could  be  found  to  justify  taxing  an 
employer  of  8  while  leaving  untaxed  his  competitor  who  em¬ 
ployed  7.  Answering  this  argument,  Mr.  Justice  Stone  said 
(p.  510-12) : 

Distinctions  in  degree,  stated  in  terms  of  differences  in 
number,  have  often  been  the  target  of  attack,  see 
Booth  v.  Indiana,  237  U.  S.  391,  397.  It  is  argued  here, 
and  it  was  ruled  by  the  court  below,  that  there  can  be 
no  reason  for  a  distinction,  for  purposes  of  taxation, 
between  those  who  have  only  seven  employees  and 
those  who  have  eight.  Yet,  this  is  the  type  of  distinc¬ 
tion  which  the  law  is  often  called  upon  to  make  (citing 
cases).  It  is  only  a  difference  in  numbers  which  marks 
the  moment  when  day  ends  and  night  begins,  when  the 
disabilities  of  infancy  terminate  and  the  status  of  legal 
competency  is  assumed.  It  separates  large  incomes 
which  are  taxed  from  the  smaller  ones  which  are 
exempt,  as  it  marks  here  the  difference  between  the 
proprietors  of  larger  businesses  who  are  taxed  and  the 
proprietors  of  smaller  business  who  are  not. 

***** 

The  decision  cannot  be  said  to  be  arbitrary  because  it 
falls  in  the  twilight  zone  between  those  members  of  the 
class  which  plainly  can  and  those  which  plainly  cannot 
expediently  be  taxed. 

Apart  from  the  inevitability  of  difficult  border-line  cases 
when  the  nature  of  the  fabric  is  made  the  distinguishing  char- 
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acteristic,  petitioners  ignore  the  reason  for,  and  the  effect  of 
using  mixed  fabrics.  The  simple  fact  is  that,  in  general, 
rayon  is  mixed  with  cotton  in  pants  fabrics  to  improve  the 
appearance  of  the  garment  and  make  it  look  more  like  the 
traditional  woolen  or  part-woolen  dress  trouser  (Resp.  App. 
422,  424).  It  appears  that  rayon  was  first  used  in  cotton  pants 
in  the  form  of  a  thread  to  give  a  decorative  stripe  or  design. 
Subsequently,  a  method  was  developed  for  weaving  rayon 
yarn  in  with  the  cotton  yarn.  Either  method  served  to  im¬ 
prove  appearance,  but  the  latter  method  increased  greatly  the 
similarity  to  woolen  pants  (Id.).  These  facts  were  estab¬ 
lished  not  only  by  witnesses  who  supported  the  recommenda¬ 
tions  (Resp.  App.  391-392;  398,  424),  but  also  by  manufac¬ 
turers  of  long  standing  in  the  pants  industry  w’ho  opposed  the 
recommendations  (Resp.  App.  521,  567;  Pet.  App.  450).  One 
of  them  described  the  fabric  with  rayon  as  “vastly  superior 
in  appearance”  to  the  all-cotton  (Pet.  App.  450). 

The  more  attractive  appearance  of  mixed-fabric  pants  car¬ 
ried  two  significant  consequences.  The  first  is  the  possibility 
of  securing  a  higher  price  for  the  mixed  fabric  (Pet.  App. 
351).  This  possibility  was  confirmed  by  the  testimony  of 
a  large  contract-manufacturer  of  pants  who  stated  that  he 
would  charge  more  for  pants  from  mixed  fabrics  simply  because 
they  made  nicer  looking  garments  (Resp.  App.  398). 19  The 
second  consequence  of  the  increased  use  of  mixed  fabrics  was 
intensified  competition  with  the  traditional  dress  pants  (Resp. 
App.  424).  This  is  indicated,  in  addition  to  other  evidence, 
by  the  extent  to  which  semidress  pants  are  made  in  associa¬ 
tion  with  single  dress  pants.  Of  30  plants  engaged  primarily 
in  making  single  dress  pants,  23  made  semidress  pants  (i.  e., 
not  primarily  wool)  as  a  secondary  product;  and  of  41  plants 
with  single  dress  pants  as  a  secondary  product,  semidress  pants 
were  the  major  product  in  31  (Pet.  App.  325,  326).  This  data 
was  confirmed  by  the  testimony  of  both  employer  and  em- 

In  explaining  why  he  would  charge  more  for  making  pants  even  if 
they  contained  but  a  single  rayon  thread,  this  manufacturer  stated  the 
case  clearly  and  unanswerably:  “Because  it  is  the  beginning  of  a  different 
type  of  material  *  *  *  the  boundary  line  of  a  different  kind  of  cloth” 
(Resp.  App.  398). 


65 


ployee  representatives  that  single  dress  pants  manufacturers 
use  not  only  woolen  fabrics  but  also  all  types  of  mixed  fabrics 
(Resp.  App.  381,  383,  432).  The  Administrator  was  surely 
justified  in  concluding  that  the  puzzles  in  fabric  identification 
presented  by  petitioners  were  not  typical,  representing  merely 
the  border-line  problems  which  attend  every  precise  demarca¬ 
tion,  and  that  the  purpose  and  effect  of  using  mixed  fabrics 
w*as  to  improve  the  appearance  of  the  garments,  increasing 
competition  with  woolen  dress  pants,  and  permitting  the  eas¬ 
ier  absorption  of  price  increases. 

If  a  fabric  classification  was  to  be  made — and  the  necessity 
for  it  has  already  been  shown — mixed  fabrics  had  to  be  placed 
in  one  class.  The  foregoing  evidence  makes  it  clear  that  if 
they  were  placed  with  all-cotton,  a  competitive  disadvantage 
to  woolen  and  part-woolen  dress  pants  might  have  resulted. 
Numerous  complications  would  have  followed  an  attempt  to 
divide  mixed  fabrics  on  the  basis  of  the  percentage  of  rayon 
in  them,  a  method  which  petitioners’  argument  at  least  sug¬ 
gests.  In  the  first  place,  while  petitioners  emphasize  “small” 
amounts  of  rayon,  it  is  clear  that  the  amount  in  mixtures  may 
range  as  high  as  50  percent  (Pet.  App.  391).  Hence,  the  same 
type  of  border-line  confusion  about  which  petitioners  complain 
would  arise  with  a  stated  percentage  of  rayon  as  the  line  of 
demarcation.  Moreover,  a  100  percent  test  avoids  all  diffi¬ 
cult  questions  of  relative  proportions  of  fibers,  permitting  a 
decision  on  the  basis  of  a  simple  qualitative  test  (Pet.  App. 
351).  The  resulting  ease  of  determining  the  classification  of 
particular  pants  facilitates  the  operations  of  the  manufacturer 
(Pet.  App.  363;  Resp.  App.  397,  474)  and  administrative  en¬ 
forcement  of  the  prescribed  minimum  wage  rates  (Pet.  App. 
359). 

To  summarize  this  discussion,  a  classification  was  necessary 
in  order  to  establish  the  highest  minimum  wage  rates  within 
the  single  pants  industry  which  would  not  substantially  cur¬ 
tail  employment.  The  fundamental  consideration  is  the  extent 
to  which  the  line  of  division  adopted  succeeds  in  properly 
placing  the  two  principal  branches  of  the  pants  industry,  the 
differing  conditions  of  which  led  the  Committee  to  determine 
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that  a  classification  was  necessary.  In  this  connection  the 
Administrator  found  that  the  recommendation  of  the  Com¬ 
mittee  “does  distinguish  two  groups  of  pants  possessing  in 
major  part  the  factors  which  have  made  this  classification 
necessary”  (Pet.  App.  86).  There  was  substantial  evidence 
to  support  this  finding.  The  lower  rate  applies  to  work  pants 
which  are  for  the  most  part  made  of  100  percent  cotton  fabric 
and  which  are  most  likely  to  be  affected  by  price  increases.  The 
higher  rate  applies  to  that  product  which  by  reason  of  higher 
wage  levels  or  other  competitive  factors  has  the  greater  capac¬ 
ity  to  absorb  wage  increases.  Hence,  the  classification  meets 
the  test  cited  by  petitioners:  it  “bears  a  reasonable  and  just 
relation  to  the  act  in  respect  to  which  the  classification  is 
proposed”  (Pet.  Br.  72). 

4.  The  classification  does  not  preclude  the  production  in  a  single  estab¬ 
lishment  of  pants  in  both  classes. 

It  is  important  to  note  that  petitioners  do  not  complain 
about  the  rates  which  have  been  fixed,  even  for  the  division 
including  pants  of  fabric  other  than  100  percent  cotton.  There 
is  no  contention  that  the  effect  of  the  rate  as  such  will  be  to 
curtail  employment.  The  complaint  appears  to  be  rather  that 
pants  manufacturers  must  produce  both  all-cotton  and  mixed 
fibre  pants;  that  they  will  not  be  able  to  segregate  the  time 
of  their  employees;  and  hence  the  dual  rate  will  be  “unduly 
burdensome.”  Petitioners  then  introduce  the  thought  that  the 
effects  of  the  multiple  rates  will  not  only  be  burdensome  but 
“confiscatory”  (Pet.  Br.  87).  This  transition  is  nowhere  ex¬ 
plained.  There  is  no  basis  for  the  argument  that,  even  assum¬ 
ing  the  lack  of  a  reasonable  basis  for  the  classification,  the 
higher  rate  is  confiscatory.  If  the  classification  is  unreason¬ 
able,  it  may  be  held  invalid  on  that  ground.  Error  in  admin¬ 
istrative  action  is  not  per  se  confiscatory.  The  decision  in  the 
Opp  Cotton  Mills  case  establishes  that  the  statutory  scheme 
of  the  Fair  Labor  Standards  Act  for  the  promulgation  of 
wage  orders  transgresses  no  constitutional  limitation.  Accord¬ 
ingly,  it  follows  that  a  wage  order  is  constitutionally  unassail¬ 
able  if  it  meets  the  requirements  of  the  statute.  These  re¬ 
quirements  are,  briefly,  that  the  wage  order  fix  the  highest 
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minimum  wage  rates  not  in  excess  of  40  cents  an  hour  which 
will  not  substantially  curtail  employment  in  the  industry,  that 
the  wage  order  be  arrived  at  in  accordance  with  the  statutory 
procedure,  and  that  if  any  classifications  are  established  they 
be  reasonable.  Presumably,  therefore,  the  argument  that  the 
classification  and  the  rates  are  confiscatory  must  be  understood 
as  part  of  the  argument  that  the  findings  which  underlie  them 
are  without  substantial  support  in  the  record. 

Whatever  the  basis  for  petitioners’  argument  about  con¬ 
fiscation,  a  brief  reference  to  the  cases  cited  by  them  will 
show  that  they  are  not  relevant.  These  cases  involved  the 
fixing  of  maximum  returns  to  public  utilities  by  administrative 
action.  Obviously,  in  such  cases,  an  unduly  low  rate  is  fatal 
to  the  enterprise.  The  wage  orders  established  under  the  Fair 
Labor  Standards  Act  have  an  entirely  different  effect.  Only 
a  single  element  of  cost  is  regulated,  and  that  only  by  the 
establishment  of  a  lower  limit  on  wages.  Moreover,  the  pos¬ 
sible  range  of  administrative  action  is  severely  limited,  since 
the  wage  rates  fixed  must  fall  between  30  and  40  cents. 

The  distinctive  character  of  rate  proceedings  has  been  em¬ 
phasized  by  the  Supreme  Court  in  Hegeman  Farms  Corp.  v. 
Baldwin,  293  U.  S.  163.  The  case  involved  the  validity  of 
a  state  order  fixing  a  minimum  wholesale  price  for  the  sale  of 
milk,  the  minimum  price  being  one  cent  higher  for  milk  sold 
under  well-established  trade  names.  Plaintiffs,  attacking  the 
order,  sought  to  rely  upon  cases  involving  the  fixing  of  max¬ 
imum  rates  for  public  utilities.  The  Court  characterized  as 
“unreal”  (p.  171)  the  supposed  analogy.  “A  public  utility 
in  such  circumstances  has  no  outlet  of  escape.”  It  must 
break  the  law  or  bleed  to  death.  “But  that  is  not  the  alter¬ 
native  offered  when  the  law  prescribes  a  minimum.”  The 
Court’s  description  of  the  limited  effects  of  fixing  a  minimum 
selling  price  applies,  in  general,  to  the  fixing  of  a  minimum  for 
one  element  of  cost  when  selling  price  is  not  regulated. 

The  Court  went  on  to  point  out  that  while  the  weaker  mem¬ 
bers  of  the  group,  “the  marginal  operators,”  might  be  unable  to 
keep  pace,  nevertheless,  “if  the  orders  made  [under  the  law] 
are  not  arbitrary  fiats,  the  Courts  will  stand  aloof”  (p.  172). 
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Similar  consequences  necessarily  attend  the  establishment 
of  minimum  wages,  and  reference  has  been  made  before  to 
evidence  that  Congress  explicitly  recognized  that  fact.  As  the 
report  of  the  House  Labor  Committee  states,  “a  few  may  suffer 
some  inconvenience,  and  possibly  financial  loss”  (H.  Rep.  No. 
1453,  75th  Cong.,  1st  Sess.,  p.  8).  The  rates  and  classification 
established  by  the  Administrator  are  not  invalid,  and  are  cer¬ 
tainly  not  confiscatory,  merely  because  some  inconvenience  or 
hardship  is  shown. 

(a)  CONTENTIONS  OF  THE  PETITIONERS 

If  by  describing  the  effects  as  “confiscatory,”  petitioners 
mean  that  it  is  not  possible  for  a  plant  to  operate  under  two 
minima  and  they  will  therefore  be  obliged  to  discontinue  the 
production  of  mixed  fibre  pants,  or  pay  the  higher  rate  for 
the  production  of  all-cotton  pants,  the  evidence  of  record 
overwhelmingly  contradicts  them.  They  state  that  this  impos¬ 
sibility  is  “conclusively  demonstrated”  by  the  testimony  of  the 
Bureau  of  Labor  Statistics  economist  (Pet.  Br.  97).  This 
assertion  is  the  result  of  a  patently  erroneous  interpretation 
of  Mr.  Hinrichs’  testimony.  He  stated  that  there  were  in¬ 
stances  in  which  the  Bureau  was  unable  to  segregate  the  earn¬ 
ings  of  workers  in  the  same  establishment  employed  on  two 
different  products.  Asked  on  cross-examination  why  he  had 
been  unable  to  segregate  the  data,  he  assigned  two  reasons. 
First,  he  declared,  was  the  lack  of  cooperation  from  the  in¬ 
dustry  which  he  believed  to  be,  in  part  at  least,  stimulated. 
To  overcome  that  “it  was  necessary  for  us  to  agree  to  abbre¬ 
viate  the  information  which  we  were  attempting  to  get  in  the 
case  of  certain  plants.”  The  second  reason  was  that  in  many 
instances  “the  records  of  the  establishment  were  not  main¬ 
tained  in  such  a  form  that  it  would  have  been  possible,  with 
reasonable  effort  on  the  part  of  our  agents  and  on  the  part  of 
the  establishment,  to  have  segregated  the  earnings  of  workers 
on  different  products”  (Pet.  App.  266-267).  At  another  point, 
also  cited  by  petitioners,  he  said:  “If  we  could  segregate  the 
workers  on  the  pay  roll  who  were  on  shirts  and  pants,  for  ex¬ 
ample,  we  did  so”  (Pet.  App.  328).  And,  finally,  he  referred 
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to  certain  plants  in  which  the  workers  “could  not  be  segregated 
from  pay  roll  records  on  the  basis  of  the  product  which  was 
being  manufactured”  (Pet.  App.  332).  It  is  obvious  that, 
in  so  far  as  the  second  reason  applied,  the  failure  to  segregate 
wage  data  according  to  products  was  due  to  the  fact  that  the 
manufacturer  had  not  attempted  to  make  such  segregation 
in  setting  up  his  pay  roll  records.  And  there  was,  at  that 
time,  no  reason  whatsoever  why  he  should  have  made  the 
attempt.  Petitioners  really  argue  that  because  manufacturers 
in  some  instances  did  not  keep  their  records  in  such  form  that 
the  Bureau  of  Labor  Statistics  could  accurately  allocate  earn¬ 
ings  to  products,  it  is  impossible  to  do  so. 

The  only  other  evidence  to  which  petitioners  point  as  proof 
of  the  “impossibility”  of  producing  similar  garments  under 
two  minima  consist  of  the  testimony  of  five  witnesses.  Anal¬ 
ysis  of  this  testimony  reveals  how  far  it  falls  short  of  proving 
impossibility.  It  can  fairly  be  summarized  by  the  following 
statement  of  one  of  these  witnesses:  “I  would  like  to  see  it  as 
one  figure  instead  of  two  figures.  I  think  it  would  simplify 
the  problem  of  the  manufacturer  a  great  deal  if  that  was  the 
case”  (Pet.  App.  406).  At  most,  the  evidence  indicates  that 
certain  management  problems  and  inconvenience  might  arise 
in  plants  operating  under  two  minima. 

But  even  if  petitioners’  evidence  was  stronger,  their  argu¬ 
ment  has  failed  to  take  any  account  of  the  voluminous  testi¬ 
mony  that  apparel  plants  have  in  the  past  operated  under 
different  minima  and  would  be  able  to  operate  under  the 
recommended  minima  without  serious  inconvenience.  Before 
discussing  this  evidence  in  detail,  one  preliminary  comment  is 
made  necessary  by  petitioners’  inexplicable  failure  to  mention 
a  change  in  the  rule  of  the  Wage  and  Hour  Division  relating  to 
workers  subject  to  two  or  more  minimum  rates.  Petitioners 
refer  to  an  opinion  of  the  Administrator  that  if  a  worker  was 
employed  during  a  single  workweek  on  the  production  of  ar¬ 
ticles  subject  to  different  minimum  wage  rates  he  should  be 
paid  the  higher  of  such  rates  for  the  entire  workweek.  This 
was  changed  two  weeks  after  the  Apparel  Wage  Orders  became 
effective  by  an  amendment  to  the  record-keeping  regulations 
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of  the  Wage  and  Hour  Division.  Pursuant  to  these  regula¬ 
tions,20  if  proper  records  are  kept,  an  employee  subject  to 
two  minima  during  a  workweek  is  required  to  be  paid 
each  minimum  only  for  the  amount  of  time  spent  in  the 
production  of  goods  subject  to  that  minimum.  In  the  light  of 
this  fact,  it  is  difficult  to  understand  how  petitioners  can  refer 
to  the  earlier  ruling  as  evidence  of  their  wholly  unwarranted 
charge  that  the  Administrator  issued  the  wage  orders  “under 
a  plan  and  purpose  of  going  through  the  motions  of  approving 
the  Committee’s  recommendations  *  *  *  and  *  *  * 
taking  advantage  of  the  uncertainty  resulting  from  the  over¬ 
lapping  of  rates  to  require  the  payment  of  a  higher  minimum 
wage  rate  than  the  applicable  wage  order  requires  *  *  *” 
(Pet.  Br.  94-95). 

80  Provided  further.  That  with  respect  to  any  employee,  subject  to  dif¬ 
ferent  minimum  wage  rates  of  pay  one  or  more  of  which  has  been  estab¬ 
lished  by  a  wage  order,  who  is  paid  an  amount  less  than  the  highest  appli¬ 
cable  minimum  wage  rate  for  all  hours  worked  in  any  workweek,  employers 
shall  keep  and  preserve  a  record  for  each  workweek  of  the  following  addi¬ 
tional  information: 

(a)  The  minimum  rate  of  pay  required  to  be  paid  for  each  type  of  goods 
upon  which  each  such  employee  has  worked. 

(b)  Each  type  of  goods  upon  which  each  such  employee  has  worked  at 
a  different  minimum  rate  of  pay. 

(c)  The  hours  worked,  or  fractions  thereof,  by  each  such  employee  each 
workday  and  each  workweek  on  each  type  of  goods  upon  which  he  has 
worked  at  a  different  minimum  rate  of  pay.  Hours  worked,  or  fractions 
thereof,  on  each  type  of  goods  shall  include  time  from  the  commencement 
of  work  on  such  type  of  goods  until  work  is  commenced  on  another  type 
of  goods  for  which  such  employee  must  be  paid  at  a  different  minimum 
rate  of  pay. 

(d)  The  piece  rate,  if  any,  for  each  operation  upon  each  type  of  goods 
upon  which  each  such  employee  works  at  a  different  minimum  rate  of  pay 
and  the  number  of  pieces  worked  upon  at  such  piece  rates. 

(e)  The  piecework  earnings,  if  any,  on  each  type  of  goods  upon  which 
each  such  employee  has  worked  at  a  different  minimum  rate  of  pay. 

(f)  The  lot  number  of  each  type  of  goods  upon  which  each  such  employee 
has  worked. 

(g)  The  total  wages  due  the  employee  at  straight  time  for  hours  worked 
on  each  type  of  goods  upon  which  each  such  employee  has  worked  at  a 
different  minimum  rate  of  pay,  including  the  amounts  earned  in  excess  of 
the  applicable  minimum  rates  of  pay. 

Following  the  completion  of  the  first  month  of  keeping  records  in  ac¬ 
cordance  with  the  foregoing  provisions,  every  such  employer  may  elect  to 
keep  records  on  this  basis  only  if,  in  the  event  that  he  thereafter  ceases 


71 


(b)  MULTIPLE  MINIMA  IN  THE  SAME  PLANT— IN  GENERAL 

Although  the  issue  of  double  minima  was  raised  primarily 
with  respect  to  the  work  clothing  and  single  pants  industry, 
it  had  been  mentioned  during  the  course  of  evidence  on  other 
recommendations.  For  this  reason,  the  Administrator  devoted 
a  separate  section  of  his  opinion  and  findings  to  a  discussion 
of  the  problem  (Pet.  App.  197-205).  For  some  obscure  reason 
petitioners  have  objected  to  that  method  of  treatment  (Pet. 
Br.  91,  93).  It  is  clear,  however,  despite  petitioners’  assertion 
to  the  contrary,  that  the  Administrator  expressly  recognized 
the  bearing  of  that  problem  on  the  reasonableness  of  the  classi¬ 
fication  for  single  pants.  In  that  discussion,  the  Administrator 
recited  voluminous  testimony,  based  upon  actual  experience 
and  expert  knowledge  of  the  industry,  which  showed  the  prac¬ 
ticability  of  operating  under  those  conditions.  Numerous 
witnesses  described  the  successful  operation  of  establishments 
in  the  men’s  clothing  industry  in  which  different  rates  were 
paid  for  the  same  operations  (Resp.  App.  261,  287,  295,  343- 
344,  432). 

(c)  SEGREGATION  OF  SEWING  MACHINE  OPERATORS 

The  evidence  concerning  the  possibility  of  ascertaining  the 
time  spent  by  workers  on  garments  subject  to  different  rates 
was  equally  persuasive.  There  was  testimony  that  during  the 
N.  R.  A.  various  plants  had  operated  under  two  and  even 
three  different  minimum  rates  without  any  particular  problem 
(Resp.  App.  435),  the  applicable  rate  being  indicated  by  the 
ticket  attached  to  the  garment  and  the  record  of  time  being 
punched  on  the  ticket  (Resp.  App.  433,  Tr.  2988),  and  that 
it  was  common  practice  in  many  factories  to  keep  records  of 
the  time  spent  on  special  work  which,  for  one  reason  or  another, 
was  to  be  paid  for  on  an  hourly  basis  (Resp.  App.  472-473). 

or  fails  to  do  so  for  any  workweek  and  later  resumes  the  keeping  of  such 
records,  he  does  so  after  a  lapse  of  at  least  2  months  and  gives  written 
notice  of  such  resumption  to  the  Wage  and  Hour  Division. 

The  foregoing  provisions  shall  not  be  construed  to  affect  in  any  way  the 
records  to  be  kept,  or  compensation  to  be  paid  employees  whose  activities 
cannot  be  segregated  (such  as  clerical  and  maintenance  employees),  and 
who  are.  therefore,  not  subject  to  different  minimum  wage  rates  of  pay. 
Regs.  516.1. 
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Additional  testimony  was  offered  by  two  large  manufac¬ 
turers  of  pants,  one  with  a  weekly  and  the  other  with  a  daily 
production  of  about  6.000  pairs.  Both  made  pants  of  100 
percent  cotton  and  of  mixed  fabric.  At  the  time  of  testify¬ 
ing,  one  of  them  separated  the  two  types  in  manufacturing, 
the  other  did  not.  The  wages  in  the  plants  of  both  manufac¬ 
turers  were  so  low  as  to  be  substantially  affected  by  the  32 y2 
cent  rate  as  well  as  by  the  37^  cent  rate.  Certainly  if  there 
were  any  insuperable  difficulties  in  operating  under  the  classi¬ 
fication,  these  firms  would  experience  them.  Yet  both  wit¬ 
nesses  testified  that  they  would  be  able  to  operate  satisfactorily 
under  the  proposed  classification  and  rates  (Resp.  App.  3S4- 
392;  393-398).  It  is  submitted  that  there  was  substantial 
evidence  to  support  the  Administrator’s  finding  that  ordinarily 
manufacturers  would  be  able  to  segregate  the  work  of  sewing 
machine  operators  to  avoid  payment  of  a  rate  higher  than 
that  applicable  to  the  garment  on  which  the  employee  worked. 

(d)  EFFECT  OF  MULTIPLE  MINIMA  ON  CUTTING  OPERATIONS 

The  testimony  relied  upon  by  petitioners  involves,  to  a  large 
extent,  the  notion  that  fabrics  are  cut,  in  order  to  reduce  oper¬ 
ating  costs,  in  piles  or  “lays”  as  high  as  possible,  irrespective 
of  any  differences  in  the  fabrics  apart  from  their  width  (Pet. 
App.  315,  389-390).  Apparently,  the  contention  is  that  it 
will  be  necessary  to  cut  separately  small  quantities  of  material 
of  different  fibre  with  a  resulting  serious  increase  in  production 
expense.  Yet  even  those  witnesses  who  complained  of  this 
stated  that  it  is  common,  if  not  universal  practice,  in  the 
industry  to  produce  together  materials  which  require  thread 
of  the  same  color.  This  practice  is  adopted  to  avoid  the  loss 
of  time  attendant  upon  the  change  of  thread  in  the  sewing 
machines  (Resp.  App.  522).  The  separation  of  cut  goods  by 
color  for  sewing  involves  the  same  kind  of  problem  as  the 
separation  of  goods  by  fibre  content,  except  that  more  separa¬ 
tions  would  be  required  for  colors  than  for  kind  of  fabric 
(Resp.  App.  479).  The  evidence  showed  that  several  colors 
can  be  cut  at  one  time,  separated  by  paper,  and  that  fabric 
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could  be  similarly  divided  on  the  basis  of  fibre  content  (Resp. 
App.  523).  Hence,  it  is  clear  that  separation  in  production 
would  not  necessitate  the  additional  expense  of  cutting  sepa¬ 
rately  small  quantities  of  each  kind  of  fabric  (Resp.  App.  388). 

(e)  EFFECT  OF  MULTIPLE  MINIMA  ON  NONSEGREGABLE  WORKERS 

Petitioners  have  placed  great  emphasis  upon  the  problem 
of  employees  who,  from  the  nature  of  their  work,  cannot  be 
readily  limited,  for  recordable  intervals  of  time,  to  work  sub¬ 
ject  to  a  single  rate.  Such  workers  include  cutters  and  their 
helpers,  finishers,  and  auxiliary  workers  such  as  bundle  boys, 
sweepers,  and  watchmen.  Much  of  the  evidence  on  this  point 
elicited  by  petitioners  at  the  hearing  was  designed  to  indicate 
the  difficulty  of  computing  the  wages  of  a  sweeper  or  watch¬ 
man  whose  work  related  inextricably  to  the  sweeping  and 
watching  of  all  cotton  and  mixed  fabrics.  Indeed,  petitioners 
were  far  more  occupied  with  demonstrating  the  existence  of 
a  problem  than  proving  its  materiality.  Assuming  that  it 
would  be  necessary  to  pay  to  some  such  workers  the  higher 
rate,  the  evidence  is  clear  that  the  effect  would  be  negligible. 

The  testimony  of  witnesses  in  opposition  did  not  contradict 
in  any  essential  particular  the  statement  of  the  economist  for 
the  Amalgamated  Clothing  Workers  of  America  that  so  small 
a  percentage  of  the  workers  in  an  apparel  factory  are  not  sew¬ 
ing  machine  operators,  and  so  few  of  them  receive  less  than 
37Yo  cents  an  hour  that  the  effect  would  be  inconsequential 
(Resp.  App.  475-476).  In  fact,  one  witness  who  testified  on 
behalf  of  petitioners  in  opposition  to  the  recommendations 
stated  that  his  sewing  machine  operators  earned  only  30  cents 
an  hour,  yet  all  auxiliary  workers,  including  cutters,  pressers, 
night  watchmen,  service  boys,  and  even  sweepers,  were  earn¬ 
ing  more  than  the  recommended  minima  (Pet.  App.  402-403). 
Virtually  every  witness,  including  economists,  manufacturers, 
and  labor  representatives,  testified  that  80  to  90  percent  of 
the  workers  employed  in  clothing  and  pants  factories  were 
sewing  machine  operators  and  that  a  substantial  proportion  of 
the  remaining  workers  were  cutters  and  pressers,  highly  skilled 
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workers  whose  earnings  would  be  affected  only  slightly,  if  at 
all.  by  a  37VL»  cent  minimum  (Resp.  App.  389,  393.  399, 
402.  403,  441.  449,  451,  452,  475,  and  515).  It  is  clear,  there¬ 
fore,  that  the  double  minima  would  not  have  any  material 
effect  because  of  the  impracticability  of  segregating  on  a  time 
basis  the  work  of  auxiliary  employees. 

The  foregoing  evidence  provided  a  substantial  basis  for  the 
finding  of  the  Administrator  that  the  effect  of  any  overlapping 
in  wage  rates  would  not  give  a  competitive  advantage  to  any 
group  in  the  industry.  It  also  establishes  that  two  rates  for 
the  industry  do  not  present  operating  difficulties  of  such  mag¬ 
nitude  as  to  make  the  classification  unreasonable. 

B.  There  is  no  conflict  or  overlapping  in  the  application  of 

the  several  wage  orders 

In  addition  to  the  objections  to  multiple  rates  in  the  work 
clothing  and  single  pants  industry  which  have  just  been  dis¬ 
cussed.  petitioners  claim  that  uncertainties  exist  in  connection 
with  the  wage  orders  for  other  divisions  of  the  Apparel  Indus¬ 
try  w’hich  might  lead  to  the  imposition  of  a  40  cent  minimum 
on  manufacturers  of  single  pants  (Pet.  Br.  90).  Specifically, 
they  contend  that  the  Administrator  might  hold  that  single 
pants  which  are  sold  in  combination  with  matching  shirts  or 
which  are  worn  on  “occasions  that  fall  within  the  category 
of  sports"  are  within  the  division  of  the  Apparel  Industry  en¬ 
titled  “Sportswear  and  Other  Odd  Outerwear"  for  which  a  40 
cent  minimum  was  established  (Pet.  Br.  99).  As  the  Admin¬ 
istrator  pointed  out  (Pet.  App.  29),  titles  were  adopted  for  each 
of  the  divisions  for  convenience  and,  to  determine  the  precise 
limitations  of  each  division,  reference  should  be  made  in  each 
case  to  the  full  definition. 

The  definition  of  the  sportswear  and  other  odd  outerwear 
division  is  as  follows: 

•  The  manufacture  of  men’s,  women’s,  and  children’s 
sportswear  and  other  odd  outerwear,  including  wind- 
!  breakers,  lumberjackets,  mackinaws  and  mackinaw 
coats,  melton  jackets,  blanket-lined  and  similar  coats, 
leatherette  coats  and  jackets,  hunting  coats  and  vests, 
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riding  clothing,  ski-suits  and  snow  suits  (except  children’s 
ski-suits  and  snow  suits)  and  similar  garments  not  else¬ 
where  specified,  from  any  woven  materials  or  from  pur¬ 
chased  knitted  materials. 

It  is  apparent  from  a  mere  reading  of  this  definition  that 
it  refers  to  a  definite  class  of  garments  and  does  not  cover 
garments  specifically  provided  for  in  other  divisions  of  the 
industry  merely  because  they  might  on  occasion  be  used  for 
sportswear.  Petitioners  have  not  charged  that  the  Adminis¬ 
trator  has  attempted  to  enforce  any  such  strained  interprets 
tion  and,  in  fact,  he  has  consistently  ruled  that  single  pants 
do  not  become  sportswear  because  they  are  used  under  the 
circumstances  described  by  petitioners.  This  objection  of  the 
petitioners  is  wholly  fanciful  and  frivolous. 

The  other  possibility  of  overlap  to  which  petitioners  point 
with  trepidation  arises  from  the  fact  that  manufacturers  of 
single  pants  often  manufacture  belts  of  the  same  fabric  as  the 
pants  which  are  to  be  sold  with  them  (Pet.  App.  100).  The 
belt  division  of  the  Apparel  Industry  was  defined  to  include 
the  manufacture  of  “separate”  belts.  A  footnote  in  that  sec¬ 
tion  of  the  Administrator’s  opinion  which  relates  to  the  belt 
division  specifically  deals  with  the  problem  raised  by  peti¬ 
tioners  and  reveals  the  lack  of  basis  for  their  concern  (Pet. 
App.  186;  Footnote  15): 

The  Committee’s  recommendation  covers  the  manu¬ 
facture  of  separate  belts.  This  is  consistent  with  the 
N.  R.  A.  definition  of  this  industry  and  is  intended  to 
exclude  the  manufacture  in  garment  factories  of  fab¬ 
ric  belts  produced  for  sale  with  the  garment  made  of 
the  same  fabric  and  in  the  same  garment  factory 
(R.  1688). 

There  has  already  been  discussed,  with  particular  reference 
to  the  single  pants  and  work  clothing  division,  the  problem 
created  by  the  application  of  more  than  one  minimum  wage 
rate  to  the  operations  of  a  single  plant.  It  is  submitted  that 
petitioners’  concern  arises  from  efforts  to  find  complications 
where  they  do  not  exist,  and  to  allege  interpretations  expressly 
disclaimed  by  the  Administrator. 
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C.  There  is  substantial  evidence  to  support  the  findings  of 
the  Administrator  that  the  wage  rates  recommended  for  the 
work  clothing  and  single  pants  division  of  the  apparel  in¬ 
dustry  would  not  substantially  curtail  employment  in  the 
industry  or  in  either  classification  or  in  any  region  or 
group  of  plants  thereof 

The  findings  of  the  Administrator  that  the  application  of  the 
recommended  rates  would  not  cause  substantial  curtailment 
of  employment  in  the  industry  as  a  whole  or  in  either  classifi¬ 
cation  were  supported  by  substantial  evidence.  These  find¬ 
ings  were  made  only  after  careful  analysis  and  appraisal  of 
wage  data  submitted  by  opponents  of  the  recommendations,  as 
well  as  that  compiled  by  the  Bureau  of  Labor  Statistics. 

The  effect  of  the  recommended  rates  was  computed  from  the 
frequency  distribution  of  average  hourly  earnings  of  workers 
in  the  industry.  It  was  estimated  that  the  wage  bill  for  the 
section  of  the  industry  subject  to  the  32*4-cent  rate  would  be 
increased  by  3.5  percent.  Similarly,  the  wage  bill  increase  for 
the  371/4-cent  classification  was  estimated  to  be  about  5  percent 
(Resp.  App.  410).  The  effect  of  a  wage-bill  increase  on  the 
production  of  garments  depends,  in  large  measure,  upon  the 
relationship  between  labor  costs  and  total  operating  costs  in 
the  industry.  While  there  was  evidence  indicating  this  ratio 
to  be  as  low  as  20  percent  (Resp.  App.  3S2),  the  Administra¬ 
tor  made  his  computations  on  the  extremely  conservative  basis 
of  a  35-percent  ratio  (Pet.  App.  93).  This  indicated  a  2-per¬ 
cent  operating  cost  increase  in  the  32*4-cent  classification  and 
a  3.5-jtercent  operating  cost  increase  in  the  37i/>-cent  classifi¬ 
cation  (Pet.  App.  94). 

The  foregoing  computations,  relating  to  the  industry  as  a 
whole,  were  supplemented  by  estimates  for  the  North  and 
South  separately.  In  the  321y4-cent  classification  in  the  North 
the  wage-bill  increase  was  found  by  the  Administrator  to  be  2 
percent;  in  the  South  the  wage  bill  increase  was  found  to  be  6 
percent  and  the  operating  cost  increase  2 *4  percent.  In  the 
3714-cent  classification,  the  Administrator  found  the  operating 
cost  increases  would  not  exceed  7  percent  in  the  South  and  2y2 
percent  in  the  North.  This  estimate  for  the  South  was  based 
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upon  the  highest  estimate  of  increased  wage  bill  in  the  South 
claimed  by  the  opponents  of  the  recommendation  (Pet.  App. 
98-99). 

The  Administrator  found  that  cost  increases  of  the  magni¬ 
tude  outlined  could  be  absorbed  without  substantial  curtail¬ 
ment  of  employment  in  either  classification  as  a  whole  or  in 
either  classification  in  the  South.  There  was  abundant  evi¬ 
dence  in  support  of  such  a  conclusion  and  virtually  none 
against.21  For  the  industry  in  general,  it  appeared  that  the 
trend  was  upward;  that,  as  in  other  apparel  industries,  costs 
could  be  absorbed  by  varying  the  quality  or  construction  of 
the  garments  without  adverse  effect  upon  consumer  demand; 
and  that  the  largest  wage  increases  would  occur  in  the  371/£- 
cent  classification  where  the  dominance  of  style  factors  and 
generally  higher  sales  prices  more  readily  permitted  the  ab¬ 
sorption  of  cost  increases  (Resp.  App.  411).  The  Adminis¬ 
trator  relied  not  only  upon  these  general  considerations,  but 
also  upon  the  experience  of  the  industry  during  the  period  of 
the  N.  R.  A.  The  Cotton  Garment  Code  covered  substantially 
the  same  garments  which  are  in  the  321/4-cent  classification 
here  under  consideration.  Even  at  the  outset  the  Code  min¬ 
ima  were  substantially  above  the  prevailing  average,  and  the 
minima  were  subsequently  increased  (Resp.  App.  417-418). 
Under  the  pressure  of  these  minima,  average  wages  in  the  Cot¬ 
ton  Garment  Industry  rose  from  19.3  cents  an  hour  in  March, 
1933,  to  41.8  cents  an  hour  in  April  1935,  a  gain  of  117  percent 
(Resp.  App.  418,  455).  During  this  same  two-year  period, 
while  such  sweeping  wage  increases  were  being  absorbed,  em¬ 
ployment  increased  by  more  than  10  percent  (Resp.  App. 
45C). 

Apart  from  changes  in  the  specifications  of  the  product  and 
increased  managerial  efficiency,  the  major  factor  in  absorbing 
these  costs  appears  to  have  been  an  increase  in  hourly  pro- 

31 A  large  manufacturer  of  single  pants,  SO  percent  of  whose  500  em¬ 
ployees  earned  less  than  37 V£  cents  an  hour,  and  60  percent  less  than  32*4 
cents,  testified  that  his  operating  cost  increases  would  be  about  one  cent 
on  all-cotton  pants  and  about  3%  cents  on  other  pants,  and  such  increases 
would  not  curtail  demand  or  production  (Resp.  App.  3S7). 
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ductivity  (Resp.  App.  457).  Possibilities  of  further  increase 
in  productivity  were  indicated.  The  production  of  work 
clothing,  primarily  because  of  the  absence  of  frequent  style 
changes,  is  well  adapted  to  the  line  system  as  distinguished 
from  the  bundle  system  of  production.  While  the  wage  in¬ 
creases  involved  in  the  Committee’s  recommendations  were 
not  of  such  magnitude  as  to  lead  to  the  expectation  of  radical 
changes  in  production  methods,  it  was  shown  that  further 
use  of  the  line  system  in  the  South  was  possible.  As  of  the 
spring  of  1939  about  51  percent  of  the  cotton  garment  plants 
and  57  percent  of  the  workers  in  the  South  were  employed 
on  the  line  system  (Ind.  Com.  Ex.  45;  Resp.  App.  142). 

There  was  additional  evidence  before  the  Administrator  to 
indicate  the  strength  of  the  Southern  work  clothing  industry 
and  its  ability  to  meet  substantial  vrage  increases.  Since  1929 
there  was  a  marked  trend  of  employment  in  the  work  clothing 
industry  from  the  North  to  the  South.  Information  on  this 
subject  is  discussed  in  greater  detail  in  the  section  of  this 
brief  dealing  with  classifications  for  the  South.  In  addition, 
there  was  evidence  that  since  the  N.  R.  A.  productivity  of 
workers  in  the  South  had  increased  markedly  while  wages  had 
declined  (Resp.  App.  461).  Finally,  the  wage  data  in  evidence 
revealed  that  with  the  recommended  minima  in  effect  the 
South  would  continue  to  enjoy  a  substantial  wage  differential 
over  the  North.  Even  using  the  estimates  of  the  Southern 
Garment  Manufacturers  Association  as  to  the  percentage  in¬ 
crease  in  wage  rates  which  would  follow  from  the  adoption 
of  the  recommendations,  the  average  wages  for  the  South 
would  be  from  7  percent  to  24  percent  lower  than  the  average 
wages  for  the  North  in  the  production  of  the  various  articles 
in  the  industry  (Pet.  App.  103). 

Much  of  the  opposition  to  the  recommendatiolns  rested 
upon  the  assumption  that  most  Southern  plants  would  be 
subject  to  the  37^  cent  rate.  No  proof  in  support  of  that 
assumption  was  offered.  On  the  contrary,  there  was  evidence, 
which  the  Administrator  regarded  as  conclusive,  that  by  far 
the  greater  part  of  the  products  of  the  South  in  the  industry 
were  made  of  100  percent  cotton  fabric  (Pet.  App.  104).  Since 
the  wage  increases  will  be  smaller  in  the  32^  cent  classifi- 
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cation,  it  follows,  and  the  Administrator  accordingly  found, 
that  the  37*4  cent  rate,  with  its  higher  wage  increases,  would 
affect  only  a  comparatively  small  and  scattered  portion  of  the 
industry  in  the  South. 

The  foregoing  discussion  relates  to  the  South  as  a  whole. 
But  the  Administrator  carried  his  analysis  further  to  determine 
the  effect  on  the  lowest  wage  plants  in  the  South.  Data  from 
the  Bureau  of  Labor  Statistics’  survey  showing  the  average 
hourly  earnings  by  individual  plants  were  utilized  to  ascertain 
the  percentage  of  wage  bill  increase  which  would  be  experi¬ 
enced  both  with  a  3214-cent  and  a  37*,4-cent  minimum  in 
plants  whose  average  hourly  earnings  were  low.  There  was  no 
significant  variation  from  the  status  of  the  South  as  a  whole 
(Pet.  App.  106).  The  Administrator  also  pointed  to  evidence 
indicating  that  during  the  N.  R.  A.  low-wage  plants  made  sub¬ 
stantial  improvements  in  efficiency  and  productivity  (Nat. 
Assn,  of  House  Dress  Manufacturers,  Ex.  1,  Resp.  App.  173; 
Bull.  No.  662,  pp.  20,  21). 

The  foregoing  survey  indicates  the  nature  of  evidence  upon 
which  the  Administrator  relied  in  concluding  that  the  recom¬ 
mended  rates  would  not  cause  substantial  curtailment  of  em¬ 
ployment  in  the  industry  as  a  whole,  in  either  classification, 
in  the  South,  or  in  any  definable  group  of  plants.  There  can 
be  no  question  that  the  evidence  was  substantial  and  fully 
justified  the  conclusions  of  the  Administrator.  Petitioners 
in  this  case,  far  from  casting  any  doubt  upon  the  adequacy 
of  the  evidence  to  sustain  these  findings  of  the  Administrator, 
have  not  challenged  the  soundness  of  these  findings. 

Ill 

There  is  Substantial  Evidence  to  Support  the  Finding  of 
the  Administrator  That  no  Classification  for  the 
South  Was  Necessary  or  Warranted 

Section  8  (c)  of  the  Act  directs  the  industry  committee  to 
recommend  such  reasonable  classifications  within  an  industry 
“as  it  determines  to  be  necessary”  to  fix  for  each  classification 
the  highest  minimum  wage  rate  which  will  not  substantially 
curtail  employment  in  the  classification  or  give  a  competitive 
advantage  to  any  group  in  the  industry.  If  it  recommends 
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such  classifications,  the  committee  must  then  recommend  for 
each  the  highest  minimum  wage  rate  which  “it  determines 
will  not  substantially  curtail  employment  in  such  classifica¬ 
tion.”!  Classifications  or  rates  “solely  on  a  regional  basis” 
are  expressly  prohibited.  In  considering  the  question  of  classi¬ 
fications,  consideration  must  be  given,  by  the  committee  and 
the  Administrator,  to  certain  specified  factors: 

(1)  competitive  conditions  as  affected  by  transportation, 
living,  and  production  costs; 

(2)  the  wages  established  for  work  of  like  or  comparable 
character  by  collective  labor  agreements  negotiated  between 
employers  and  employees  by  representatives  of  their  own 
choosing;  and 

(3)  the  wages  paid  for  work  of  like  or  comparable  char¬ 
acter  by  employers  who  voluntarily  maintain  minimum-wage 
standards  in  the  industry. 

The  committee  and  the  Administrator  are  likewise  directed 
to  consider  “other  relevant  factors.”  Petitioners  introduced 
evidence  on  transportation,  living,  and  production  costs  to 
show  that  a  classification  with  a  lower  rate  for  the  South  was 
necessary  with  respect  to  virtually  all  apparel  industry  prod¬ 
ucts  made  by  petitioners.  The  ensuing  discussion,  therefore, 
relates  also  to  men's  clothing;  it  is  set  forth  at  this  point 
because  the  evidence  was  introduced  in  connection  with  the 
hearing  on  the  work  clothing  and  single  pants  industry. 

Paragraph  (c)  is  an  additional  step  in  the  administrative 
procedure  established  for  reaching,  as  rapidly  as  economically 
feasible  without  substantial  curtailment  of  employment,  the 
specified  objective  of  Section  8  of  a  universal  minimum  wage  of 
40  cents  an  hour.  This  objective  derives,  in  turn,  from  the 
general  purpose  of  Congress  to  prevent  interstate  commerce 
from  being  used  as  the  means  of  spreading  substandard  labor 
conditions  among  the  states,  and  as  a  means  of  unfair  compe¬ 
tition  in  the  distribution  of  goods  produced  under  such  labor 
conditions.  ( United  States  v.  F.  W.  Darby  Dumber  Co.) 
Consistently  with  its  place  in  the  general  structure  of  the  Act, 
Section  8  (c)  must  be  so  construed  as  to  facilitate  reaching  for 
each  classification  the  highest  minimum  wage  rates  which  will 
not  substantially  curtail  employment.  It  cannot  properly  be 
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construed  to  permit  fixing  minimum  wage  rates  at  a  lower  level 
in  order  to  preserve  competitive  advantages  arising  from  sub¬ 
standard  wages.  As  Mr.  Justice  Stone  pointed  out  in  the 
Opp  Cotton  Mills  case,  supra,  “As  the  record  shows  that  the 
lowest  wage  scale  prevailed  in  the  southern  mills,  the  Adminis¬ 
trator  could  have  concluded  that  a  selection  of  a  committee, 
the  majority  of  whose  members  represented  a  low-wage  local¬ 
ity  would  tend  to  defeat  the  purposes  of  the  Act.  The  Act 
was  also  intended  to  protect  the  interests  of  employers  and 
employees  of  mills  in  other  localities  which  compete  with  the 
low- wage  scale  mills”  (p.  535). 

Petitioners  apparently  misconstrue  the  purpose  of  the 
statutory  provisions  for  classification ;  for  they  rest  their  argu¬ 
ment  for  a  regional  classification  upon  the  fact  that  the  mini¬ 
mum  wage  rates  established  for  the  various  divisions  of  the 
apparel  industry  will  cause  more  substantial  wage  bill  in¬ 
creases  in  the  South  than  in  the  North  (Pet.  Br.  106).  A 
major  issue  in  the  Opp  Cotton  Mills  case  was  the  failure  to 
establish  a  classification  and  a  lower  wage  rate  for  the  South. 
The  uniform  minimum  was  sustained  by  the  Supreme  Court 
although  the  effect  upon  the  industry  in  the  South  was  far 
greater  than  the  effect  in  the  North  or  in  the  country  as  a 
whole.  If  classifications  were  to  be  established  to  prevent 
any  difference  in  the  impact  of  minimum  wage  rates,  competi¬ 
tive  inequalities  arising  from  unfair  labor  standards  would  not 
be  corrected. 

There  was  ample  evidence  of  the  “dislocation”  of  “com¬ 
merce”  *  in  the  apparel  industry  because  of  such  competition. 
In  the  work  clothing  industry,  the  proportion  of  workers  em¬ 
ployed  in  the  South  rose  from  36.9  percent  in  1933  to  39.7 
percent  in  1937 ;  employment  in  the  South  increased  by  35.4 
percent  as  against  25.7  percent  for  the  United  States  as  a 
whole  (Resp.  App.  574-575).  This  represented  the  continua- 

a  See  U.  S.  v.  F.  W.  Darby  Lumber  Co.  et  al.  61  S.  Ct.  451,  457,  461. 
There  was  much  testimony  before  Congress  on  the  diversion  of  in¬ 
dustry  to  low-wage  areas.  See  Joint  Hearings  before  the  Senate  and 
House  Committees  on  Labor,  75th  Congress,  1st  Session,  on  H.  R.  7200  and 
S.  2475,  bills  to  provide  for  the  establishment  of  Fair  Labor  Standards 
in  Employment  in  and  Affecting  Interstate  commerce,  pp.  312-313,  365,  405. 
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tion  of  a  previous  trend,  the  percentage  of  machines  in 
operation  in  the  cotton  garment  industry  in  the  South  having 
increased  from  15  percent  of  the  national  total  in  1929  to  20 
percent  in  1934  (Pet.  App.  102).  During  the  years  1934  to 

1936.  many  large  northern  concerns  moved  South,  or  estab¬ 
lished  additional  plants  in  the  South  (Ind.  Com.  Exh.  46; 
Res.  App.  146-147).  There  was  evidence  of  a  similar  migration 
of  the  men’s  clothing  industry  to  the  South  between  1927  and 

1937,  ithe  number  of  wage  earners  in  the  South  increasing  by 
40  percent  from  1927  to  1937  while  declining  by  12*4  percent 
in  the  North  (Resp.  App.  249).  In  the  dress  shirt  and  sleeping 
wear  industry,  between  1933  and  1937,  the  number  of  establish¬ 
ments  in  the  South  increased  by  4S  percent  while  declining 
17  petcent  in  the  North;  the  number  of  workers  in  the  South 
increased  by  194  percent  while  increasing  14  percent  in  the 
North  (Amalgamated  Exh.  15;  Resp.  App.  184).  It  further 
appeared  that  the  extent  of  increase  in  employment  varied 
inversely  with  the  average  earnings;  in  six  states  for  which 
figures  were  secured,  the  lower  the  average  earnings,  the 
greater  the  increase  in  employment.  (Amalgamated  Exh.  16; 
Resp.  App.  186.)  The  consequences  of  such  migration  were 
clearly  presented  by  a  witness  who  described  the  gradual  cur¬ 
tailment  of  employment  in  the  Pennsylvania  area  and  the 
ultimate  reduction  in  the  wages  of  those  workers  whose 
employment  continued  (Resp.  App.  433;  436-437). 

A.  Competitive  conditions  as  affected  by  production  costs 

The  major  point  at  issue  with  respect  to  production  costs 
was  the  comparative  productivity  of  workers  in  the  North  and 
South.  Admittedly,  a  lower  rate  of  worker  productivity  would 
mean  increased  labor  cost  in  producing  a  comparable  garment. 
Mrs.  Margaret  Mager,  a  statistician  employed  by  the  Southern 
Garment  Manufacturers  Association  for  the  wage  order  pro¬ 
ceeding,  had  made  a  questionnaire  survey  of  Southern  work 
clothing  plants  in  the  spring  of  1939.  She  attempted  to  se¬ 
cure,  in  addition  to  wage  data,  information  showing  the  pro¬ 
ductivity  of  Southern  workers  (Pet.  App.  419).  By  comparing 
this  information  with  that  contained  in  a  study  by  the  Bureau 
of  Labor  Statistics  on  productivity  in  the  Cotton  Garment  In- 
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dustry,  Mrs.  Mager  attempted  to  show  that  the  productivity  of 
workers  was  lower  in  the  South.  After  careful  analysis  of 
her  testimony,  the  Administrator  concluded  that  the  methods 
employed  failed  to  provide  an  adequate  determination  of  the 
productivity  of  Southern  workers  (Pet.  App.  121). 23  More¬ 
over,  the  Administrator  found  that,  whatever  value  might 
appear  to  attach  to  the  averages  presented  by  Mrs.  Mager, 
the  data  on  which  she  relied  disclosed  that  wide  variations  in 
productivity  existed  within  the  regional  groups  of  plants,  and 
that  the  productivity  of  many  Southern  plants  exceeded  that 
for  Northern  plants  making  similar  garments  (Pet.  App.  121). 

There  was  abundant  evidence  to  support  the  finding  that 
there  was  no  substantial  disadvantage  to  the  South  in  labor 
productivity.  A  large  manufacturer  of  work  clothing  who  op¬ 
erated  plants  both  in  the  North  and  the  South  testified  that 
his  experience  did  not  show  any  regional  difference  in  produc¬ 
tivity  (Resp.  App.  427-428).  The  economist  for  the  Amalga¬ 
mated  Clothing  Workers  testified  that  she  had  personally 
studied  the  productivity  of  workers  in  clothing  factories  in 
Virginia,  Georgia,  and  Tennessee  and  found  it  to  be  as  high 
as  that  of  workers  in  the  North  (Resp.  App.  465-466). 
Bulletin  662  of  the  Bureau  of  Labor  Statistics,  so  much  relied 
upon  by  petitioners,  in  commenting  upon  the  fact  that  the 
dress-shirt  plant  with  the  highest  productivity  of  those  sur¬ 
veyed  was  in  the  South,  stated:  “*  *  *  the  possibility  of 

“The  Bureau  of  Labor  Statistics  data  were  secured  for  the  years  1935 
and  1936,  whereas  Mrs.  Maker’s  data  were  secured  for  1939  (Resp.  App. 
541).  The  Bureau  of  Labor  Statistics  study  showed,  and  Mrs.  Mager  ad¬ 
mitted  that  year-to-year  variations  in  productivity  within  a  plant  often 
exceed  the  differences  which  she  claimed  to  exist  between  the  North  and 
South.  -(Id.)  The  price  range  groupings  used  by  Mrs.  Mager  were  not 
coextensive  with  those  of  the  Bureau  of  Labor  Statistics  (Resp.  App.  537). 
The  questionnaires  called  for  data  as  of  the  week  of  November  15,  but 
supplementary  oral  and  written  instructions  asked  for  a  week  of  normal 
productivity  without  any  explanation  of  what  was  intended  (Resp.  App. 
539,  540).  No  consideration  was  given  to  the  number  of  learners  employed 
during  the  week  for  which  data  was  received  (Resp.  App.  545).  In 
several  cases  man-hours  of  operations  other  than  sewing  were  reported, 
and  a  correction  made  by  determining  the  percentage  relationship  of 
those  other  operations  to  sewing  operations  in  the  few  plants  which  sup¬ 
plied  the  data  for  each  separately  (Resp.  App.  550). 
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achieving  a  high  degree  of  productivity  with  Southern  labor 
under  competitive  management  and  proper  working  conditions 
is  also  indicated”  (Resp.  App.  466;  Bulletin  662,  p.  65).  When 
the  Bureau  of  Labor  Statistics  data  on  productivity  for  work 
pants  was  combined  with  that  for  semidress  pants,  to  obtain 
a  more  reliable  sample,  average  productivity  was  revealed  to 
be  almost  identical :  2.21  pants  per  man-hour  in  the  North  and 
2.20  in  the  South  (Ind.  Comm.  Exh.  49;  Resp.  App.  170). 
The  record  as  a  whole  fails  to  disclose  evidence  which  would 
have  warranted  a  finding  of  lower  labor  productivity  in  the 
South  as  a  whole  than  in  the  North.  Certainly  the  Adminis¬ 
trator's  contrary  conclusion  is  fully  supported  by  substantial 
evidence.24 

There  has  been  no  serious  contention  that  any  other  aspects 
of  production  costs  were  significantly  higher  in  the  South.  It 
is  submitted  that  there  was  substantial  evidence  to  support 
the  Administrator’s  conclusion  that  differences  in  production 
costs  between  the  North  and  South  did  not  so  affect  competi- 
tiori  as  to  require  or  warrant  a  classification. 

B.  Competitive  conditions  as  affected  by  transportation  costs 

The  evidence  regarding  transportation  costs  was  not,  as  pre¬ 
sented,  the  subject  of  serious  conflict;  the  issue  was,  rather, 
the  conclusion  to  be  drawn  from  the  facts  submitted.  Pe¬ 
titioners  ask  the  Court  to  draw  inferences  from  the  evi¬ 
dence  different  from  those  drawn  by  the  Administrator.  The 
Administrator  recognized  the  skill  and  care  with  which  Mr. 
Kimberly,  a  qualified  expert  on  freight  rates,  prepared  the 
exhibits  offered  on  behalf  of  the  Southern  Garment  Manufac¬ 
turers  Association  (Pet.  App.  113).  These  exhibits  consisted, 
first,  of  a  computation  of  the  freight  rate  per  one  hundred 
pounds  of  cotton  clothing,  less  than  carload,  from  each  of  14 
cities  in  the  Northeast  (the  so-called  Official  Freight  Classifi¬ 
cation  Territory)  and  from  each  of  21  cities  in  the  Southern 
and  Southwestern  Territories,  to  each  of  the  93  cities  in  the 

**  In  the  Opp  Cotton  Mills  case,  the  Supreme  Court  upheld  the  Adminis¬ 
trator’s  findings  for  the  textile  industry,  that  “low  wages  do  not  necessarily 
coincide  with  a  low  degree  of  efficiency”  (p.  7). 
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United  States  which,  in  the  1930  Census,  had  a  population  of 
100.000  or  more  (Pet.  App.  501-520). 

While  not  questioning  the  accuracy  of  these  computations, 
the  Administrator  had  serious  doubts  as  to  their  relevancy. 
They  are  largely  hypothetical  in  their  assumptions  both  with 
regard  to  markets  and  production.  The  Administrator  pointed 
out  that  there  was  no  evidence  for  the  basic  assumption  that 
the  market  for  work  clothing  is  determined  by  the  concentra¬ 
tion  of  population.  On  the  contrary,  it  is  a  well-known  fact 
that  work  clothing  is  widely  used  in  rural  areas. 

More  important  is  the  fact  that  the  points  of  origin  were 
selected  solely  with  a  view  to  securing  the  widest  possible 
geographical  dispersion,  without  any  regard  for  the  facts  as  to 
production  of  work  clothing.  Mr.  Kimberly  disclaimed  any 
knowledge  of  the  distribution  of  work  clothing  production 
(Resp.  App.  486).  Thus,  in  the  Southern  and  Southwestern 
Territory,  two  points  of  origin  were  selected  in  Tennessee,  two 
in  Arkansas,  and  four  in  Georgia.  But  the  Census  of  Manu¬ 
factures  shows  that  work  clothing  production  in  Tennessee 
is  twice  that  in  Georgia  and  fifteen  times  that  in  Arkansas 
(Resp.  App.  483-484).  Similarly,  equal  weight  was  given  in 
making  the  computations  to  the  rates  from  Florida  and  Ken¬ 
tucky,  although  the  former  produces  a  negligible,  and  the  latter 
a  substantial  quantity  of  work  clothing  (Resp.  App.  4S5-486). 
Upon  the  basis  of  such  considerations,  the  Administrator  con¬ 
cluded  that  the  Kimberly  figures  on  average  transportation  cost 
disadvantages  to  Southern  manufacturers  were  overestimates. 
The  soundness  of  that  conclusion,  in  the  light  of  the  foregoing 
discussion,  is  not  open  to  question. 

The  Administrator  did  not  fail  to  recognize  that  some 
Southern  manufacturers  are  under  a  transportation  disadvan¬ 
tage  in  shipping  to  some  Northern  markets.  Other  factors 
must  be,  and  were,  considered  in  appraising  the  bearing  of 
such  disadvantages  upon  the  question  of  a  minimum  wage 
differential.  Since  interregional  differences  in  the  aggregate 
have  little  bearing  upon  the  competitive  problem,  as  it  affects 
particular  points  of  origin  and  destination,  it  is  clear  that  a 
regional  wage  classification  designed  to  compensate  for  the 
aggregate  transportation  cost  differences  computed  by  Mr. 
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Kimberly,  while  removing  a  competitive  disadvantage  for 
some  firms,  would  impose  such  disadvantages  on  other  firms 
(Pet.  App.  114). 

Even  limiting  consideration  to  the  average  transportation 
cost  differences  as  Mr.  Kimberly  computed  them,  the  Admin¬ 
istrator  found  that  a  classification  was  not  thereby  warranted. 
Two  factors,  neither  of  which  was  considered  by  Mr.  Kimberly 
in  his  exhibits,  underlay  this  finding.  The  first  factor  was 
the  effect  of  compensating  advantages  due  to  geographical  lo¬ 
cation.  It  was  not  questioned  that  the  South  enjoys  an  ad¬ 
vantage  on  in-bound  transportation  costs  because  the  South 
produces,  and  dyes  and  finishes,  more  cotton  fabric  than  it 
consumes  (Resp.  App.  495).  Moreover,  there  was  evidence 
that  a  substantial  portion  of  the  market  for  work  clothing  is 
in  the  South.  Mrs.  Mager,  in  her  testimony  for  petitioners, 
accepted  the  estimate  of  the  Bureau  of  Labor  Statistics  that 
60  percent  of  the  cotton  garments  produced  are  sold  in  the 
South  (Pet.  App.  421).  Hence,  for  a  large  share  of  the  mar¬ 
ket,  the  Southern  manufacturers  at  present  enjoy  a  transpor¬ 
tation  cost  advantage  over  manufacturers  in  Official  Classi¬ 
fication  Territory. 

A  second  factor  not  considered  in  Mr.  Kimberly’s  exhibits 
was  the  relationship  between  transportation  cost  and  value 
of  the  product  shipped.  Evidence  introduced  on  behalf  of 
the  Industry  Committee  to  disclose  this  relationship  was  con¬ 
cerned  with  work  shirts,  since  they  are  among  the  cheapest 
articles  of  apparel,  and  hence  the  ratio  of  transportation  cost 
to  i  value  is  higher  than  for  other  articles.  Data  were 
submitted  showing  the  maximum,  rather  than  any  elusive 
average,  transportation  cost  disadvantage  to  Southern  manu¬ 
facturers.  There  were  selected,  as  points  of  origin,  thirteen 
representative  points  at  which  goods  are  produced,  and  as  rep¬ 
resentative  points  of  destination  the  following  6  cities:  Chicago, 
Detroit,  Pittsburgh,  New  York,  New  Orleans,  and  Minneapo¬ 
lis  i(Ind.  Comm.  Exhs.  Nos.  6A,  6B;  Resp.  App.  S6-87).  It 
will  be  noted  that  the  exclusion  of  destinations  in  the  far 
west  tends  to  emphasize  the  disadvantage  of  the  South.  The 
evidence  included  a  computation  of  the  total  distance  in  miles, 
the  total  freight  rate,  the  average  distance  in  miles,  the  aver- 
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age  freight  rate,  the  average  cost  per  mile,  and  the  average 
ratio  of  transportation  costs  to  wholesale  price  for  a  100-lb. 
shipment  of  cotton  work  shirts  from  each  of  the  thirteen  points 
of  origin  to  the  six  points  of  destination.  Of  the  points  of 
origin  selected,  the  most  favorably  situated  was  Indianapolis, 
and  the  least  favorably  situated  was  Dallas.  This  difference — 
the  most  extreme  difference  in  freight  rates — was  found  to  be 
equivalent  to  only  1.8  percent  of  the  wholesale  value  of  a 
100-lb.  shipment  of  work  shirts.  In  the  case  of  other  articles 
of  apparel,  transportation  cost  differentials  would  be  an  even 
smaller  percentage  of  wholesale  value.  Mr.  Kimberly  had 
computed  a  maximum  average  transportation  cost  differential 
of  34.4  percent  adverse  to  the  South,  when  his  average  differ¬ 
ential  was  weighted  by  population.  (Pet.  App.  518).  The 
Administrator  estimated  this  differential  to  be  equivalent  to 
1.1  percent  of  wholesale  value  (Pet.  App.  117).  So  small  a 
differential  would  be  fully  compensated  for  by  a  wage  differ¬ 
ential  of  only  5.5  percent.  There  was  ample  evidence  that 
the  wage  differential  resulting  from  the  Committee’s  recom¬ 
mendations  would  be  several  times  that.  Even  on  the  basis 
of  the  extreme  estimates  of  wage-bill  increase  for  the  South 
made  by  Mrs.  Mager,  the  differential  in  average  wages  would 
be  more  than  sufficient  to  wipe  out  the  maximum  transporta¬ 
tion  cost  differential  asserted  by  Mr.  Kimberly  .2S 

Considering  the  Southern  advantage  in  in-bound  transpor¬ 
tation  cost,  in  out-bound  cost  for  the  large  Southern  market, 
the  relationship  between  actual  transportation  costs  and  value 
of  product,  the  location  of  the  industry  and  its  markets,  and 
the  minor  role  which  transportation  costs  play  in  the  com¬ 
petitive  relations  of  high-priced,  light-weight  articles  like  ap¬ 
parel,  the  Administrator  concluded  that  the  effect  of  trans¬ 
portation  costs  upon  competitive  conditions  in  the  Work 
Clothing  and  Single  Pants  Division,  and  in  other  divisions  of 
the  Apparel  Industry,  did  not  necessitate  or  permit  a  regional 
classification  within  the  continental  United  States  and  the 

*  The  Administrator  computed  the  regional  differentials  in  average  wages 
which  would  result  from  the  recommended  rates  even  if  the  extreme  esti¬ 
mates  of  wage-bill  increases  presented  by  Mrs.  Mager  were  used  (Pet.  App. 
103). 
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establishment  of  a  minimum  wage  differential  therein.  There 
was  substantial  evidence  to  support  that  conclusion. 

In  the  case  of  Opp  Cotton  Mills  v.  The  Administrator,  the 
Circuit  Court  of  Appeals  for  the  Fifth  Circuit,  considering  the 
identical  problem  in  the  textile  industry,  for  which  a  32 V2 
cent  minimum  had  been  established  said  (111  F.  (2d)  at  27): 

Whatever  discrimination  may  be  pointed  out  in  the 
conflicting  evidence  [concerning  transportation  cost  dis¬ 
advantages],  labor  should  not  be  called  upon  to  equal¬ 
ize  the  discrimination  by  bearing  all  the  load.  The 
minimum  wage  fixed  by  the  order  of  the  Administrator 
provides  a  weekly  earning  of  approximately  thirteen 
dollars.  When  one  takes  into  consideration  living  ex¬ 
penses  scaled  down  to  the  necessities  of  life  it  can  read- 
'  ily  be  seen  that  the  minimum  fixed  by  the  Administra¬ 
tor's  wage  order  provides,  at  most,  a  meager  living. 
Substantial  evidence  can  be  found  in  the  record  to 
support  the  findings  of  the  Administrator  and  we  are 
not  willing,  therefore,  to  overturn  his  order.  Consoli¬ 
dated  Edison  Co.  v.  Labor  Board,  305  U.  S.  197 ;  Labor 
Board  v.  Brown  Paper  Mill  Co.,  5th  Cir.,  January  17, 
1940,  —  F.  (2d)  — ;  Florida  v.  United  States,  292  U.  S. 

!  1 ;  Labor  Board  v.  Waterman  Steamship  Corp.,  Febru¬ 

ary  12, 1940,  60  S.  Ct.  493. 

This  decision  has  been  affirmed  by  the  Supreme  Court  in  the 
decision  previously  noted. 

Articles  of  apparel  are  more  highly  fabricated  than  textiles, 
and  consequently  transportation  costs  play  an  even  smaller 
part  in  competitive  conditions.  It  is  submitted  that  the  Ad¬ 
ministrator’s  finding  in  the  present  case  must  be  sustained. 

C.  Competitive  conditions  as  affected  by  living  costs 

The  legislative  history  of  the  Act  shows  that  Congress  did 
not  intend  a  difference  in  living  costs  alone  to  justify  a  sep¬ 
arate  classification.  Congressman  Ramspeck,  of  Georgia,  a 
member  of  the  Conference  Committee  which  reported  out 
the  Fair  Labor  Standards  Bill  in  the  form  in  which  it  was 
finally  passed,  explained  the  effect  of  the  living  cost  factor 
as  follows  (83  Cong.  Rec.  9266) : 


89 


If  the  only  difference  within  an  industry  should  be 
found  to  be  a  lower  cost  of  living  to  the  employees  of 
an  employer  in  the  South,  then  to  provide  lower  wages 
on  that  account  would  give  an  advantage  to  his  em¬ 
ployer  over  an  employer  in  the  North,  and  that  is 
strictly  prohibited  by  this  act,  and  it  ought  to  be  pro¬ 
hibited. 

The  Administrator  found  that  “competitive  conditions  are 
not  materially  affected  by  differences  in  living  costs  so  as  to 
permit  the  establishment  of  classifications  or  minimum  wage 
differentials  as  between  any  regional  or  other  definable 
groups  in  this  or  in  any  other  division  of  the  Apparel  Industry 
within  the  Continental  United  States”  (Pet.  App.  112).  This 
finding  is  supported  by  evidence  which  summarized  the  facts 
set  forth  in  published  studies  of  costs  of  living  (Resp.  App. 
193;  Ind.  Comm.  Exh.  5;  Resp.  App.  74).  Studies  by  the 
Bureau  of  Labor  Statistics  showed  that  for  thirty-seven  cities 
of  various  sizes  living  costs  averaged  4.7  percent  higher  in  the 
North  than  in  the  South  (Resp.  App.  76)  and  that  in  small 
cities  (population  10,000  to  25,000)  the  difference  was  1.4 
percent  (Ibid.).  Costs  in  the  highest  and  lowest  cities  in  each 
geographical  area  varied  by  as  much  as  23  percent  in  the 
North  and  12.6  percent  in  the  South  (Resp.  App.  78),  dif¬ 
ferences  much  larger  than  those  between  regions. 

Petitioners,  in  attempting  to  establish  the  existence  of  a 
regional  difference  in  living  costs,  rely  upon  the  testimony  of 
Mrs.  Mager.  Her  analysis  of  the  problem  was  based  prima¬ 
rily  upon  a  Bureau  of  Labor  Statistics  Survey  which  she  testi¬ 
fied  indicated  living  costs  to  be  3.9  percent  lower  in  the  South 
than  in  the  North  (Pet.  App.  415).  She  also  relied  upon  the 
fact  that  wage  scales  established  by  the  Works  Progress  Ad¬ 
ministration  varied  between  the  North  and  South  in  different 
wage  classifications  by  percentages  ranging  from  7.5  to  20 
percent  (Pet.  App.  416;  S.  G.  M.  A.  Exhibits  Nos.  8  and  9; 
Pet.  App.  522,  523).  With  respect  to  the  latter,  it  appeared 
fiom  evidence  introduced  on  behalf  of  the  Industry  Commit¬ 
tee  (Ind.  Comm.  Exh.  No.  28;  Resp.  App.  168)  that  in  revis¬ 
ing  the  wage  scales  of  the  Works  Progress  Administration  con- 
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sideration  was  given  to  the  Congressional  intention  that  no 
substantial  reduction  in  existing  wage  scales  in  the  North 
should  be  made.  For  this  reason,  and  because  the  cost  of 
living  evidence  introduced  on  behalf  of  the  Committee  was 
based  upon  studies  carefully  designed  to  reveal  regional  dif¬ 
ferences  in  living  cost,  the  Administrator  concluded  that  this 
evidence  presented  a  more  accurate  picture  than  the  Works 
Progress  Administration  data  relied  upon  by  Mrs.  Mager. 
Insofar  as  Mrs.  Mager  relied  upon  the  same  data  used  by  the 
Administrator,  the  different  conclusions  reached  arise  from 
the  different  inferences  each  drew  from  the  statistics. 

The  same  evidence  on  which  the  Administrator  relied  in  this 
case  was  before  the  Administrator  and  before  the  Court  in  the 
Opp  Cotton  Mills  case.  In  sustaining  the  findings  of  the 
Administrator,  the  Supreme  Court  stated  (pp.  537-53S) : 

Further  contentions  that  the  findings,  and  particularly 
the  finding  that  classification  in  the  industry  is  un¬ 
necessary,  and  the  subsidiary  findings  as  to  differences 
i  in  transportation,  living,  and  production  costs,  are  un¬ 
supported  by  substantial  evidence  are  addressed  either 
to  the  weight  and  dependability  of  the  evidence  sup¬ 
porting  the  findings  or  to  the  testimony  of  particular 
witnesses  or  conflicting  evidence  on  which  petitioner 
relies.  We  have  examined  these  contentions  and,  with¬ 
out  further  elaboration  of  the  details  of  the  evidence, 
we  conclude  that  the  Administrator’s  findings  are  sup¬ 
ported  by  substantial  evidence.  Any  different  conclu¬ 
sion  would  require  us  to  substitute  our  judgment  of  the 
weight  of  the  evidence  and  the  inferences  to  be  drawn 
from  it  for  that  of  the  Administrator  which  the  statute 
forbids. 

Although  no  contention  was  made  that  prevailing  wage 
agreements  and  minimum-wage  standards  voluntarily  main¬ 
tained  indicated  any  necessity  or  justification  for  a  regional 
differential,  the  Administrator,  nevertheless,  reviewed  the  evi¬ 
dence  relating  to  those  issues  (Pet.  App.  123-124)  and  found 
that  it  did  not  warrant  or  require  a  classification.  From  all 
of  the  foregoing,  the  Administrator  concluded  that  for  the 
Apparel  Industry  generally  and  the  work  clothing  and  single 
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pants  industry  in  particular,  having  due  regard  for  transporta¬ 
tion,  living,  and  production  costs  and  prevailing-wage  agree¬ 
ments  as  well  as  other  relevant  factors,  no  classification  other 
than  those  recommended  by  the  Committee  was  necessary 
under  the  Act  (Pet.  App.  124,  207).  The  evidence  discussed 
above,  upon  which  the  Administrator  relied,  was  substantial, 
and  the  conclusion  must  stand. 

IV 

The  Wage  Order  for  the  Men’s  and  Boys’  Clothing  Indus¬ 
try  (Including  Summer  Wash  Suits) 

The  Apparel  Industry  Committee  recommended  a  40  cent 
minimum  wage  for  the  men’s  and  boys’  clothing  industry 
which  it  defined  to  include: 

The  manufacture  of  men’s  and  boys’  suits,  overcoats, 
topcoats,  tailored  uniforms  and  men’s  summer  vrash 
suits,  not  elsewhere  specified,  from  any  woven  materials 
or  from  purchased  knitted  materials. 

This  industry  is  one  of  the  largest  divisions  covered  by 
recommendations  of  the  committee.  In  1937  it  employed  ap¬ 
proximately  138,000  persons,  consisted  of  2,217  establishments 
and  had  an  annual  production  of  $556,000,000  (Pet.  App.  62; 
Resp.  App  91, 117,  120-121). 

No  objection  has  been  taken  to  the  action  of  the  Committee 
concerning  this  division  by  any  parties  to  this  proceeding  or 
by  any  of  the  parties  at  the  Administrator’s  hearing  with  the 
single  exception  of  the  Haspel  Manufacturing  Company  of 
New  Orleans,26  which  objects  to  the  inclusion  of  summer  wash 
suits.  The  petitioner  contends  here  that  the  definition  of 
the  men’s  and  boys’  clothing  industry  is  not  reasonable,  be¬ 
cause  summer  wash  suits  are  included,  and  that  the  prescribed 

**  The  Haspel  Manufacturing  Company  is  located  in  New  Orleans,  Louisi¬ 
ana.  It  employs  approximately  500  employees  and  77%  of  its  product  is 
wash  suits  and  about  20%  tropical  worsteds  (Pet.  App.  70,  312;  Resp.  App. 
376). 

Another  New  Orleans  manufacturer  of  wash  suits,  Jesse  S.  Rosenfeld, 
was  a  member  of  the  Industry  Committee  and  (Pet.  App.  40,  footnote)  did 
not  record  any  objection  to  the  definition,  including  wash  suits,  or  the  40 
cent  rate. 
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minimum  wage  rate  will  cause  substantial  curtailment  of 
employment  in  the  industry. 

Petitioners  are  hardly  consistent.  A  major  complaint 
against  the  pants  classification  is  the  problem  of  overlapping 
of  multiple  rates.  Yet  petitioners  would  have  a  new  classifi¬ 
cation  set  up  for  wash  suits  and  create  in  the  men’s  clothing 
industry  the  situation  they  complain  of  elsewhere.  The  fail¬ 
ure  to  create  a  condition  in  this  division  which  is  called  in¬ 
tolerable  in  another  division  of  the  industry  is  claimed  to  vio¬ 
late  the  statute. 

A.  Reasonableness  of  the  Definition 

The  Administrator  found  on  substantial  evidence  that  the 
action  of  the  Committee  in  placing  wash  suits  in  the  men’s 
and  boys’  clothing  industry  was  reasonable  (Pet.  App.  49-58). 
Petitioner  contends  that  the  substantial  evidence  rule  is  not 
applicable  to  the  question  of  whether  a  classification  is  arbi¬ 
trary  and  unreasonable  and  that  it  is  a  matter  of  “mixed  law 
and  fact”  which  the  Court  must  consider  upon  an  independent 
basis.  Assuming  that  the  position  of  the  petitioner  in  this 
respect  is  sound,  it  is  nevertheless  submitted  that  the  action 
of  the  Committee  and  the  Administrator  was  reasonable. 

The  decision  of  the  Supreme  Court  in  the  Opp  Cotton  Mills 
case,  supra,  clearly  indicates  that  the  proper  question  for  review 
is  not  whether  the  Committee  or  the  Administrator  could  have 
established  a  different  classification  from  the  one  actually 
made.,  but  whether  the  particular  classification  is  in  violation 
of  the  terms  of  the  statute.  In  that  case,  the  Administrator 
defined  the  textile  industry  to  include  the  manufacture  of 
yarn  and  fabric  of  cotton  and  competing  materials  such  as 
rayon  and  silk,  and  of  those  finished  products  such  as  sheets, 
towels,  and  napkins  which  are  normally  manufactured  in  the 
fabric  weaving  mills.  The  basic  considerations,  in  determin¬ 
ing  which  manufacturing  processes  were  to  be  included  within 
the  definition,  were  competitive  interrelationships,  converti¬ 
bility  of  looms,  and  the  operations  normally  carried  on  by  tex¬ 
tile  mills.  Objection  was  made  to  the  exclusion  of  the  manu¬ 
facture  of  wool  from  this  definition.  The  court  pointed  out 
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that  Section  3  (h)  of  the  Act  defined  industry  as  meaning 
“industry,  or  branch  thereof,  or  group  of  industries.”  It  de¬ 
cided  that  it  was  appropriate  for  the  Administrator  to  take 
into  account  competitive  conditions  and  ruled  that  the  ex¬ 
clusion  of  the  woolen  industry  did  not  violate  any  provisions 
of  the  statute. 

As  stated  by  the  court  (p.  535)  : 

The  inclusion  of  a  given  product  in  one  industry  or 
another,  where  both  are  subject  to  the  Act,  principally 
concerns  convenience  in  administering  the  Act.  For 
the  provisions  for  classification  with  appropriate  wage 
differentials  affords  ample  opportunity  for  fixing  an 
appropriate  wage  with  respect  to  any  product  whether 
it  is  placed  in  one  industry  or  another. 

Examination  of  the  record  in  this  case  shows  that  the  same 
factors  which  were  used  by  the  Administrator  in  defining  the 
textile  industry  were  followed  by  the  Committee  and  the  Ad¬ 
ministrator  in  defining  the  men’s  and  boys’  clothing  industry  to 
include  wash  suits. 

At  the  outset  the  Administrator  found  that  the  term  “wash 
suits”  had  no  well  defined  meaning  either  in  the  industry  or 
generally  (Pet.  App.  52).  Testimony  was  presented  that  un¬ 
der  the  N.  R.  A.  Code  for  men’s  clothing,  which  excluded  wash 
suits,  there  was  considerable  confusion  regarding  the  coverage 
of  the  Code  because  of  the  lack  of  any  traditional  use  of  the 
term  and  because  of  the  absence  of  workable  standards  for 
distinguishing  “wash  suits”  from  other  men’s  clothing  (Resp. 
App.  232-233).  The  Bureau  of  Labor  Statistics  noted  the 
probable  failure  of  some  men’s  clothing  manufacturers  to  re¬ 
port  wash  suits  separately  as  their  secondary  product  because 
they  consider  them  to  be  “men’s  clothing”  (Resp.  App.  110). 
The  only  attempted  distinction  between  wash  suits  and  other 
summer  clothing  was  on  the  basis  of  degree  of  ability  to  “tub” 
or  launder — a  basis  found  too  vague  by  the  Administrator  to 
serve  for  purposes  of  industry  definition.  The  statement  in 
petitioner’s  brief  that  “the  nature  of  a  wash  suit  is  in  general  a 
matter  of  common  knowledge”  (p.  61)  must  be  considered  in 
the  light  of  this  evidence. 

29336S — 11 - 7 
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Wash  suits  are  competitive  with  other  summer  clothing  for 
men  which  petitioner  concedes  is  a  proper  part  of  the 
men's  and  boys'  clothing  industry.  Witnesses  testified  at  the 
hearing  that  wash  suits  compete  with  tropical  and  other  sum¬ 
mer  suits  in  a  single  nation-wide  market  (Resp.  App.  255-256, 
277-27S)  and  the  retail  prices  of  tropical  worsteds,  all¬ 
cotton  seersuckers,  synthetic,  part-cotton,  and  linen  suits, 
indicated  an  overlap  in  the  majority  of  the  suits  of  each  type 
(Resp.  App.  255-256,  262,  268-269,  2S6-2S7,  336,  369-370). 
There  is  also  evidence  that  New  Orleans  and  other  Louisiana 
manufacturers  maintain  offices  in  the  northern  markets  from 
which  they  sell,  not  merely  linen  suits  and  cotton  wash  suits 
which  compete  with  similar  suits  made  by  northern  plants, 
but  also  tropical  worsteds  (Resp.  App.  256,  257,  258,  269). 
Similarly,  wash  suits  and  other  summer  clothing  manufactured 
in  the  North  are  distributed  and  sold  throughout  the  country, 
including  the  areas  of  distribution  of  the  southern  and  New 
Orleans  manufacturers  (Resp.  App.  263, 286). -T 

Furthermore,  wash  suits  are  produced,  for  the  most  part,  in 
plants  making  regular  men's  clothing  rather  than  in  plants 
exclusively  engaged  in  producing  wash  suits  (Resp.  App.  210- 
214).  In  the  northern  area,  which  on  the  basis  of  the  evidence 
appears  to  be  responsible  for  more  than  85  percent  of  the  wash 
suit  production  in  the  men's  clothing  industry  (Resp.  App. 
242,  256,  258,  see  347,  354-355) ,  there  was  no  claim  that  any 
plants  produced  wash  suits  exclusively.  On  the  contrary,  it 
appeared  that  all  kinds  of  men’s  summer  clothing  including 
linen,  all-cotton,  mohair,  rayon,  and  various  mixed  fabrics 
are  nianufactured  by  most  of  the  northern  firms  which  produce 
any  kind  of  men's  clothing  (Resp.  App.  254-255,  263,  275-277, 
288-287).  The  survey  of  the  men’s  and  boys’  clothing  in¬ 
dustry  in  the  South,  including  New  Orleans,  conducted  in  the 

r  That  some  wash  suits  may  be  manufactured  to  be  sold  at  a  price  lower 
than  the  lowest  price  of  other  suits  included  in  the  industry  as  defined  was 
not  denied.  The  wholesale  price,  however,  of  Haspel’s  cheapest  wash 
suits  was  no  lower  than  the  price  of  wash  suits  manufactured  by  his  north¬ 
ern  competitors  (Resp.  App.  262,  287,  369).  As  for  other  summer  clothing 
produced  by  Haspel,  it  appeared  that  in  many  cases  his  wholesale  and 
retail  prices  were  higher  than  for  similar  suits  manufactured  in  the  northern 
market  (Resp.  App.  268,  269,  270,  286,  370). 
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Spring  of  1939  by  the  Bureau  of  Labor  Statistics  revealed  the 
situation  to  be  substantially  the  same.  Fifteen  plants  were 
found  making  wash  suits.  Only  one  plant  employing  46 
workers  reported  that  it  produced  wadi  suits  '.exclusively*. 
Twelve  of  these  plants  produced  wash  suits  as  a  secondary 
product  and  six  of  these  twelve  made  other  men’s  clothing  as 
their  primary  product  (Resp.  App.  110-112).  Of  the  remain¬ 
ing  two  plants,  one  reported  that  it  produced  wash  suits  as  a 
major  product,  and  another,  a  large  work  clothing  factory,  re¬ 
ported  a  separate  department  for  cutting  and  pressing  wash 
suits  {id.). 

The  testimony  relating  to  manufacturing  and  production 
methods  in  men’s  summer  wash  suits  also  clearly  indicates 
a  similar  absence  of  any  appreciable  distinction  between  men’s 
summer  wash  suits,  and  woolen  dress  suits  and  men’s  tailored 
summer  suits.  The  same  operations  are  performed  in  the  man¬ 
ufacture  of  wash  suits  as  in  the  remainder  of  the  men’s  clothing 
industry.  Sleeve  sewing,  pocket  setting,  off-pressing,  padding, 
and  operations  about  the  collar  and  coat  front  are  common 
to  the  production  of  the  entire  range  of  men’s  suits,  from 
heavyweight  woolens  to  100  percent  cottons  (Resp.  App.  251, 
282,  291).  Witnesses  testifying  on  behalf  of  some  of  the  larg¬ 
est  manufacturers  of  men’s  clothing  in  various  price  ranges, 
and  workers  engaged  in  the  plants,  testified  to  the  fact  that 
the  labor  force  in  this  industry  is  interchangeable  and  that 
the  same  workers  working  in  the  same  shops  at  the  same 
machines  produce  men’s  suits  of  washable  fabric,  of  tropical 
worsteds  and  of  regular  weight  woolens  (Resp.  App.  251,  253, 
260-261,  264-265,  281,  287,  290).  The  petitioner  Haspel,  him¬ 
self,  testified  that  in  his  plant  he  employs  the  same  workers 
on  both  seersuckers  and  tropical  worsteds  (Resp.  App.  370). 

The  petitioners  contend  that  wash  suits  are  distinct  from 
other  suits  because  they  involve  no  hand  work,  and  are  not 
shaped  or  lined  (Pet.  Br.  61-62).  The  evidence  shows,  how¬ 
ever,  that  hand  work  is  in  fact  performed  to  some  extent  at 
least  on  all-cotton  garments  as  well  as  on  tropicals  (Resp. 
App.  282,  284).  Moreover,  except  for  custom-made  clothes, 
all  of  the  skilled  operations  in  men’s  suits  are  performed  by 
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machines,  and  hand-finishing  operations  are  among  the  lowest 
paid  occupations  in  the  industry  (Resp.  App.  183,  282,  288, 
291-292,  332,  344,  Amalgamated  Ex.  No.  12).  As  for  other 
construction  differences,  Haspel,  himself,  testified  that  many 
of  his  tropical  worsted  suits  are  also  unlined  (Resp.  App.  370). 

It  is  submitted  that  the  inclusion  of  wash  suits  was  reason¬ 
able  and  that  the  only  question  relevant  to  this  division  is 
whether  the  minimum  wage  approved  by  the  Administrator 
will  cause  substantial  curtailment  of  employment  in  the  in¬ 
dustry.  The  statute  does  not  require  that  the  definition  made 
by  the  Committee  and  the  Administrator  be  the  only  definition 
which  could  have  been  adopted.  Even  if  wash  suits  could 
have  been  justifiably  established  as  a  separate  industry,  or 
included  within  the  single  pants  industry,  it  does  not 
follow  that  the  action  of  the  Administrator  and  Commit¬ 
tee  in  placing  wash  suits  in  the  men’s  and  boys’  clothing 
industry,  was  unreasonable.  In  any  event,  the  evidence  shows 
that  the  inclusion  of  wash  suits  was  entirely  reasonable  and 
was  preferable  to  the  alternative  courses  suggested  by  peti¬ 
tioners. 

B.  The  Administrator’s  Findings  for  the  Men’s  and  Boys’ 
Clothing  Industry  are  Supported  by  Substantial  Evidence 

1.  There  is  substantial  evidence  to  support  the  Administrator’s  finding 
that  the  minimum  wage  rate  will  not  substantially  curtail  employment 
in  the  industry  or  in  the  southern  portion  thereof. 

The  pertinent  data  used  by  the  Administrator  in  determin¬ 
ing  the  increase  in  wages  and  operating  costs  which  would 
result  from  the  establishment  of  a  40-cent  minimum  wage 
rate  were  contained  in  three  surveys  made  in  this  industry. 
Two  of  the  surveys  were  made  in  the  spring  of  1939  and  cov¬ 
ered  earnings  in  the  South.28  The  third  survey  was  made  in 
the  North,  in  1938,  by  the  Amalgamated  Clothing  Workers  of 

*  One  of  these  was  undertaken  by  the  Bureau  of  Labor  Statistics  at  the 
request  of  the  Wage  and  Hour  Division.  It  constituted  almost  a  100 
percent  coverage  of  the  industry  in  New  Orleans  and  about  50  percent 
coverage  elsewhere  in  the  South  (Resp.  App.  209-246;  Industry  Committee 
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America  in  cooperation  with  the  United  States  Clothing  Manu¬ 
facturers  Association,  and  followed  the  method  regularly  used 
by  the  Bureau  of  Labor  Statistics.29 

(a)  EFFECT  OF  THE  40-CENT  WAGE  RATE  ON  EMPLOYMENT  IN  THE 

INDUSTRY  AS  A  WHOLE 

On  the  basis  of  the  wage  figures  contained  in  the  three  sur¬ 
veys,  it  was  estimated  by  economists  who  testified  at  the  hear¬ 
ing  that  at  the  time  the  legal  minimum  of  30  cents  an  hour 
was  in  effect,  the  average  hourly  wage  in  the  industry  as  a 
whole  was  73.2  cents  (Resp.  App.  234-235).  It  was  estimated 
that  the  establishment  of  a  40-cent  minimum  would  increase 
the  wage  bill  in  the  industry  by  1.09  percent  at  most  (Resp. 
App.  235).  This  was  not  disputed.  On  the  basis  of  wage  and 
cost  figures  contained  in  the  1937  Census  of  Manufactures 
which  indicated  that  wages  represent  30  percent  of  operating 
costs  in  this  industry  (Id.),30  the  Administrator  concluded, 
with  due  allowance  for  all  possible  increases  not  included  in 
the  calculations,  such  as  increases  above  the  minimum  in  order 
to  preserve  existing  differentials,  that  operating  costs  in  this 
industry  as  a  whole  would  not  be  increased  more  than  approx¬ 
imately  one-half  of  one  percent  by  the  establishment  of  the 
40-cent  minimum  (Pet.  App.  60-61). 

Exhibit  No.  35,  Resp.  App.  90;  Industry  Committee  Exhibit  No.  21-B, 
Part  VI,  Pet.  App.  491).  The  second  southern  survey  was  made  by  the 
Southern  Garment  Manufacturers  Association  and  covered  five  New  Orleans 
manufacturers  producing  wash  suits  and  single  pants,  and  employing  1148 
workers  (Pet.  App.  304  ct  seq. ;  Resp.  App.  345-36S;  Southern  Garment 
Manufacturers  Association  Exhibit  No.  2,  Pet.  App.  498).  The  Associa¬ 
tion  also  introduced  evidence  of  hourly  earnings  from  seven  southern 
clothing  plants  outside  of  New  Orleans,  employing  1921  workers  (Southern 
Garment  Manufacturers  Association  Exhibit  No.  3,  Pet.  App.  499). 

*This  survey  was  found  to  show  wages  paid  in  the  northern  section 
of  the  industry  at  the  time  of  the  hearing  since  there  was  no  evidence 
that  important  wage  changes  occurred  after  it  was  completed.  This  survey 
was  directed  toward  each  of  the  14  northern  leading  centers  of  manufacture 
and  included  about  30  percent  of  the  workers  in  the  area  studied  or 
32,188  workers  (Resp.  App.  298-309;  Amalgamated  Clothing  Workers  of 
America  Exhibits  Nos.  1-3,  Resp.  App.  177-179). 

10  The  Administrator  noted  that  this  estimate  was  higher  than  the  actual 
figure  since  the  census  does  not  report  some  items  which  are  properly 
operating  costs,  e.  g.,  depreciation  and  rent  (Resp.  App.  235-236). 
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The  Administrator  found  on  the  evidence  that  there  was 
no  possibility  that  any  substantial  curtailment  of  employment 
would  result  in  the  industry  as  a  whole  from  so  slight  an 
increase  in  operating  costs.  Even  large  increases  in  operating 
costs  do  not  adversely  affect  employment  if  (1)  the  industry 
can  absorb  the  increases  without  raising  prices  or  (2)  if  it  can 
raise  its  prices  without  curtailing  consumption  (Pet.  App.  61). 
As  to  the  first  alternative,  the  Administrator  pointed  to  the 
evidence  in  the  record  which  indicated  that  by  minor  changes 
in  the  specifications  of  garments.,  or  in  some  cases  out  of  profit 
margins,  the  small  increase  contemplated  can  be  absorbed  by 
the  manufacturer  (Resp.  App.  236).  And  even  if  the  small 
increase  in  operating  costs  heretofore  noted  would  result  in  a 
corresponding  increase  in  price,  the  Administrator  concluded 
that  the  price  increase  would  be  so  small  that  the  volume  of 
purchases  would  not  be  materially  restricted  and  employment 
would  not  be  substantially  curtailed  ( Pet.  App.  61 ) .  These  con¬ 
clusions  were  not  disputed  at  the  hearing  and  do  not  seem  to  be 
questioned  here.  The  Administrator  concluded  therefore  that 
the  40-cent  rate  for  the  men’s  and  boys’  clothing  industry,  hav¬ 
ing  due  regard  for  economic  and  competitive  conditions,  would 
not  substantially  curtail  employment  in  the  industry  as  a 
whole  (Pet.  App.  71). 

(b)  EFFECT  OF  THE  40-CENT  WAGE  RATE  ON  EMPLOYMENT  IN  THE 
MEN’S  AND  BOYS’  CLOTHING  INDUSTRY  IN  THE  SOUTH,  OUT¬ 
SIDE  OF  NEW  ORLEANS 

Before  reviewing  the  evidence  relating  to  the  effect  of  the 
increase  upon  employment  in  this  area,  the  relative  position 
which  the  South  and  New  Orleans,  respectively,  occupy  in  the 
men’s  and  boys’  clothing  industry  should  be  noted.  The  1937 
Census  of  Manufactures  discloses  that  the  South,  including 
New  Orleans,  employed  only  about  seven  percent,  or  about 
10,000  of  the  total  number  of  wage  earners  in  the  industry 
as  a  whole.31 

n These  were  employed  in  5S  establishments  in  eight  states;  S5  percent 
of  the  total  number  of  wage  earners  in  these  eight  states  were  found  in 
Tennessee.  Virginia,  Louisiana,  and  Kentucky  (Industry  Committee  Exhibit 
No.  35,  pages  3-4.  Resp.  App.  90;  Industry  Committee  Exhibit  No.  37, 
pages  4,  8  and  9,  Resp.  App.  113). 
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The  total  number  of  employees  in  the  industry  in  New  Orleans 
is  approximately  ten  percent  of  the  employees  in  the  industry 
in  the  South,  or  less  than  one  percent  of  the  employees  in  the 
industry  as  a  whole.32 

On  the  basis  of  the  survey  by  the  Bureau  of  Labor  Statistics 
it  was  estimated  that  the  average  wage  in  the  industry  in  the 
South  outside  of  New  Orleans  immediately  prior  to  the  adop¬ 
tion  of  the  30-cent  minimum- wage  rate  was  47.7  cents  (Resp. 
App.  221,  223)  and  that  on  the  30-percent  ratio  of  labor  costs 
to  operating  costs,  the  increase  in  operating  costs  in  this  area 
resulting  from  the  adoption  of  a  40-cent  minimum  would  be 
1.4  percent  (Resp.  App.  237).  Substantially  similar  estimates 
result  from  the  employment  of  wage  data  introduced  by  the 
Southern  Garment  Manufacturers  Association  for  the  South 
outside  of  New  Orleans.  Their  survey,  including  all  the  workers 
in  the  men’s  clothing  plants,  found  the  average  hourly  earnings 
to  be  44.5  cents  (Resp.  App.  350).  The  Administrator  accepted 
the  lower  average  hourly  earnings  of  the  Southern  Garment 
Manufacturers  Association  as  a  basis  for  determining  the  pos¬ 
sible  operating  cost  increases  resulting  from  a  40-cent  mini¬ 
mum  in  the  southern  area  outside  of  New  Orleans.  On  this 
basis  it  would  not  exceed  2.3  percent  (Pet.  App.  63).  This 
conclusion  likewise  was  not  questioned  at  the  hearing.  For  the 
South  as  a  whole,  including  New  Orleans,  the  Administrator,  on 
the  strength  of  uncontradicted  evidence,  found  that  operating 
cost  increases  would  not  amount  to  more  than  3.1  percent  (Pet. 
App.  63). 

In  determining  the  effect  of  a  2.3-percent  increase  in  operat¬ 
ing  costs  in  the  men’s  clothing  industry  in  the  South  outside 
of  New  Orleans,  the  Administrator  considered  a  number  of 
factors  (Pet.  App.  61-64). 

Among  other  things,  the  evidence  showed  that  after  the 
adoption  of  the  40-cent  minimum  there  would  still  remain  a 
substantial  differential  in  labor  costs  in  favor  of  this  area. 
In  the  South  outside  of  New  Orleans  it  was  estimated  that 
as  a  result  of  the  40-cent  minimum  the  average  hourly  wage 

53  The  Bureau  of  Labor  Statistics'  survey  previously  noted  which  sought 
a  100  percent  coverage  of  the  industry  in  New  Orleans,  found  073  workers 
in  six  plants  (Pet.  App.  493,  494). 
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would  be  49  cents  as  compared  with  an  average  for  the  coun¬ 
try  as  a  whole  of  73  cents  and  77  cents  for  the  North  (Resp. 
App.  244,  246).  There  was  evidence  that  the  persistence  of 
this  wage  differential  would  continue  to  attract  men’s  and 
boys’  clothing  plants  to  the  South.  The  number  of  wage 
earners  in  this  industry  in  the  southern  states  had  increased 
40  percent  in  the  ten  years  from  1927  to  1937  while  in  the 
northern  states,  in  the  corresponding  period,  the  number  had 
decreased  12 y2  percent  (Resp.  App.  249).  The  Administrator 
found  that  it  was  unlikely  that  the  adoption  of  the  uniform 
40-cent  rate  would  stop  the  movement  of  the  industry  toward 
the  South.s:; 

2.  There  is  substantial  evidence  to  support  the  Administrator’s  finding 
that  the  minimum-wage  rate  will  not  substantially  curtail  employment 
in  the  group  of  plants  manufacturing  wash  suits  in  New  Orleans. 

(a)  THE  QUESTION  OF  “SUBSTANTIAL  CURTAILMENT  OF  EMPLOY¬ 
MENT’’  MUST  BE  CONSIDERED  ON  AN  INDUSTRY-WIDE  BASIS 

Section  S  (b)  of  the  Fair  Labor  Standards  Act  provides: 

The  committee  shall  recommend  to  the  Administrator 
:  the  highest  minimum  wage  rates  for  the  industry  which 
it  determines,  having  due  regard  to  economic  and  com¬ 
petitive  conditions,  will  not  substantially  curtail  em¬ 
ployment  in  the  industry.  [Italics  supplied.] 

This  language  in  itself  shows  that  the  question  which  the 
Industry  Committee  and  the  Administrator  were  to  consider 
was  whether  a  minimum  wage  would  substantially  curtail 
employment  in  the  industry  viewed  as  a  whole.  This  inter¬ 
pretation  is  supported  by  the  Senate  Committee  Report  (No. 
884.  75th  Cong.,  1st  Sess.,  p.  4),  which  states  that  “a  judg¬ 
ment  as  to  whether  opportunity  for  employment  will  or  will 
not  be  curtailed  must  be  made  in  the  light  of  the  general 
industrial  situation.”  See  also  83  Cong.  Rec.  9266. 

It  is,  of  course,  true  that,  as  the  Supreme  Court  noted  in 
West  Coast  Hotel  Co.  v.  Parrish ,  300  U.  S.  379,  397,  “in  indi- 

”  It  has  been  pointed  out  supra  that  one  of  the  purposes  of  the  Act  was 
to  stabilize  interstate  commerce  by  preventing  dislocations  resulting  from 
extensive  migrations  of  industry  to  low-wage  areas.  It  was  certainly  not 
the  purpose  of  the  Act  to  “freeze”  competitive  inequalities. 
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vidual  cases  hardship  may  result”  from  a  minimum-wage 
law.  None  can  doubt  that  the  fixing  of  any  minimum  wage 
may  result  in  some  curtailment  of  employment  by  marginal 
concerns  which  have  remained  in  business  only  because  of  low 
labor  standards — although  if  total  demand  for  the  products  of 
the  industry  is  not  reduced,  the  displacement  of  employees  of 
such  concerns  may  be  made  up  through  the  expansion  of 
operations  elsewhere.  The  House  Committee  on  Labor 
(House  Report  No.  1452,  75th  Cong.,  1st  Sess.,  p.  8)  recognized 
that: 

#  #  *  a  few  may  suffer  some  inconvenience,  and 
possibly  financial  loss,  for  a  short  time,  but  the  fact  that 
a  tremendous  number  of  injustices  will  be  cured  by  the 
bill  fully  justifies  the  inconvenience  and  even  the  loss. 
There  never  has  been,  and  possibly  never  will  be,  a  law 
passed  the  adjustment  to  which  has  not  caused  some  in¬ 
convenience  *  *  *.  To  write  a  bill  embodying 
those  principles,  and,  at  the  same  time,  cause  no 
inconvenience  to  any  one  was,  of  course,  impos¬ 
sible  *  *  *. 

In  view  of  these  considerations  proof  that  a  few  individual 
concerns  or  even  a  group  of  plants  would  be  injured  would  not 
show  substantial  curtailment  of  employment  in  an  industry. 
Only  if  the  number  of  employees  harmfully  affected  was  large 
enough  to  constitute  a  substantial  portion  of  the  industry 
would  a  substantial  curtailment  of  employment  result.  The 
Supreme  Court’s  opinion  in  the  Opp  Cotton  Mills  case  in  dis¬ 
cussing  the  findings  regarding  curtailment  of  employment,  in¬ 
dicates  clearly  that  the  criterion  is  “substantial  curtailment.” 

The  Bureau  of  Labor  Statistics  in  its  survey  attempted  a 
complete  coverage  of  the  industry  in  New  Orleans  and  found 
only  973  workers  in  six  plants  in  the  spring  of  1939  (Ind.  Com. 
Exh.  35,  Resp.  App.  90;  Ind.  Com.  Exh.  21B,  Part  VI,  Pet. 
App.  491 ) .  Taking  account  of  changes  occurring  since  the  survey 
the  40-cent  rate  would  apply  to  only  four  manufacturers  of 
wash  suits  and  men’s  clothing  in  New  Orleans  employing  not 
more  than  1,000  workers.  The  New  Orleans  plants  are  re¬ 
sponsible  for  less  than  one  percent  of  all  the  workers  in  the 
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men's  clothing  industry  in  the  United  States  (Amalgamated 
Exh.  6,  Resp.  App.  181).  They  are  differentiated  only  by 
geographical  location  and  lower  wages.  The  Administrator, 
nevertheless,  gave  separate  consideration  to  this  small  group, 
devoted  a  considerable  portion  of  his  opinion  to  the  evidence 
on  wages  and  costs  in  New  Orleans  (Pet.  App.  64,  et  seq.)  and 
made  a  specific  finding  that  no  “substantial”  curtailment  of 
employment  would  result  there  though  he  conceded  that  “some 
curtailment  of  employment  may  result”  (Pet.  App.  74). 

(b)  EVIDENCE  ON  THE  EFFECT  OF  THE  40-CENT  MINIMUM-WAGE 
RATE  ON  EMPLOYMENT  IN  THE  NEW  ORLEANS  GROUP  OF 
PLANTS 

The  Bureau  of  Labor  Statistics  survey  found  the  average 
hourly  earnings  of  men's  clothing  workers  in  New  Orleans  to 
be  30.3  cents  (Pet.  App.  4S;  Ind.  Com.  Exh.  21B,  Table  26, 
p.  37) ;  the  Southern  Garment  Manufacturers  Association  sur¬ 
vey  reported  an  hourly  average  of  34.9  cents  (Pet.  App.  304). 
Both  surveys  were  made  when  the  25-cent  legal  minimum 
was  in  effect,  and  when,  according  to  the  Bureau,  67.9  percent 
of  the  workers  were  earning  less  than  30  cents  an  hour.  In 
calculating  the  possible  increase  in  the  wage  bill,  the  Admin¬ 
istrator  accepted  the  lower  hourly  average  of  the  Bureau  as 
a  base,*4  and  concluded  that  the  40-cent  minimum  would  in¬ 
crease  the  wage  bill  in  the  New  Orleans  plants  by  not  more 
than  26  percent.  Using  the  30-percent  ratio,  operating  costs 
would  not  be  increased  by  more  than  8  percent  (Pet.  App.  65). 
This  estimate  was  not  disputed.  No  one  contended  that  the 
40-cent  minimum  would  cause  a  greater  increase.  The  peti¬ 
tioners'  brief,  in  fact,  assumes  a  lower  wage-bill  increase  (Pet. 
Br.  64). 

In  determining  whether  the  contemplated  operating  cost 
increase  of  approximately  8  percent  would  substantially  cur¬ 
tail  employment  in  the  New  Orleans  plants,  the  Administrator 
considered  a  number  of  factors.  Among  them  was  analogous 
N.  R.  A.  experience.  There  was  evidence  that  during  the 

**As  previously  noted,  the  Southern  Garment  survey  included  workers 
engaged  in  producing  trousers,  though  these  workers  are  not  covered  under 
the  Men's  and  Boys’  Clothing  wage  order  (Pet.  App.  304-306;  Resp.  App. 
354-355). 


period  of  the  N.  R.  A.  there  was  an  approximate  increase  of 
100  percent  in  the  average  hourly  wages  in  the  men’s  clothing 
industry  in  New  Orleans  (Resp.  App.  314). 35  Despite  this  tre¬ 
mendous  increase  the  evidence  showed  that  during  the  same 
period  between  1933  and  1935,  employment  increased  in  New 
Orleans  by  39  percent  as  compared  with  a  similar  increase 
throughout  the  United  States  of  only  28  percent  (Amalga¬ 
mated  Exh.  6,  Resp.  App.  181).  This  of  course  was  accom¬ 
panied  by  a  comparable  increase  in  production.  The  Census 
of  Manufactures  for  1933  reported  the  value  added  by  manu¬ 
facture  for  Louisiana  or  New  Orleans  as  $978,000  and  for  1935, 
$1,835,140,  or  an  increase  of  87.6  percent  (Resp.  App.  322, 
324^325).  In  view  of  that  experience,  the  Administrator  in¬ 
ferred  that  the  New  Orleans  plants  would  be  able  to  withstand 
the  much  smaller  wage  bill  and  operating  cost  increases  which 
may  result  from  the  40  cent  minimum  with  a  similar  lack  of 
difficulty.  This  is  not  unreasonable. 

There  was  evidence  in  the  record,  moreover,  indicating  a 
greater  ability  of  the  New  Orleans  manufacturers  to  absorb 
possible  wage  increases  today  than  during  the  N.  R.  A.  At 
that  time  90  percent  of  the  output  of  the  New  Orleans  manu¬ 
facturers  consisted  of  cotton  suits.  In  the  first  three-quarters 
of  1939  suits  made  wholly  or  partly  of  wool  had,  however,  in¬ 
creased  to  over  39  percent,  and  cotton  suits  had  decreased  to 

23.5  percent  (Resp.  App.  183,  Amalgamated  Exh.  11,  using 
U.  S.  Bureau  of  Census  monthly  releases  on  garments  cut  as  its 
source).30  Whatever  substance  there  is  to  the  argument  that 
wages  must  be  low  in  New  Orleans  because  the  plants  located 

“This  evidence  consisted  in  part  of  the  quoted  testimony  of  Haspell, 
given  during  the  course  of  an  N.  R.  A.  hearing  to  determine  the  advisabil¬ 
ity  of  increasing  the  Code  minimum  from  30  to  35  cents  (Resp.  App.  311- 
312).  At  the  present  hearing  the  same  witness  testified  that  his  wage 
increase  “was  considerable”  under  the  N.  R.  A.  but  that  he  had  no  recol¬ 
lection  of  the  exact  increase  (Resp.  App.  372). 

“Production  figures  for  the  year  193S,  similarly  based  on  monthly  re¬ 
leases  by  the  Bureau  of  Census  of  the  number  of  garments  cut,  indicate  an 
even  greater  decline  in  cotton  suits  in  New  Orleans  and  a  greater  increase 
in  suits  wholly  or  partly  of  wool.  In  that  year  the  former  were  only 

18.5  percent  of  the  total  and  the  latter  had  increased  to  45  percent  of  the 
total  (ibid.). 
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there  have  in  the  past  produced  mostly  the  cheapest  summer 
clothing,  is  dissipated  by  the  substantial  shift  in  the  New 
Orleans  industry  from  low  to  medium  priced  garments  in 
recent  years. 

The  evidence  points  to  the  fact  that  the  men’s  clothing 
industry  in  New  Orleans  has  increased  at  the  expense  of  es¬ 
tablishments  in  the  North,  due  to  wage  differentials  which 
have  existed  in  the  past  (Resp.  App.  181.  Amalgamated  Exhs. 
6  and  S).  The  “standards”  to  which  the  New  Orleans  men’s 
clothing  industry  are  required  to  conform  by  this  order  are 
merely  minimum  standards.  There  will  still  be  a  substantial 
wage  differential  in  favor  of  New  Orleans  as  against  the  rest 
of  the  country.  It  was  estimated  that  the  40-cent  minimum 
would  increase  the  average  wage  in  New  Orleans  to  approxi¬ 
mately  45  cents  an  hour,  whereas  the  average  in  the  country 
as  a  whole  would  remain  approximately  73  cents  an  hour  and 
in  the  North  77  cents  an  hour  (Resp.  App.  244,  246).  The 
continued  retention,  therefore,  of  a  32-cent  average  wage  differ¬ 
ential  between  plants  in  New  Orleans  and  in  the  North,  would 
indicate  that  the  trend  of  the  industry  toward  the  South  and 
New  Orleans,  previously  induced  by  lower  wage  standards, 
will  not  be  seriously  curtailed.  In  any  event,  restriction  of 
the  advantage  of  a  potential  producing  area  to  which  indus¬ 
tries  in  the  North  may  continue  to  go  in  order  to  find  a  cheaper 
labor  supply  does  not  undermine  the  finding  that  there  will 
be  no  substantial  curtailment  in  the  industry  in  New  Orleans, 
as  it  now  exists.  And  certainly  it  is  not  contended  that  the 
trend  would  be  reversed,  and  that  plants  now  in  New  Orleans 
would  be  required  to  move  North. 

It  has  heretofore  been  indicated  that  there  is  only  one  peti¬ 
tioner  of  the  33  in  the  present  action  who  produces  any  gar¬ 
ments  included  in  the  wage  order  for  the  men’s  and  boys’  cloth¬ 
ing  industry.  This  witness  testified  at  the  hearing,  and  an 
examination  of  the  testimony  regarding  his  plant  in  New 
Orleans  shows  that  the  40  cent  rate  will  have  an  even  smaller 
effect  on  his  plant  than  on  the  other  establishments  in  New 
Orleans  (Resp.  App.  368-376).  He  testified  that  the  average 
hourly  earnings  in  his  plant  under  a  30  cent  minimum  are  35.3 
cents  (Pet.  App.  319;  Pet.  Br.  64)  as  compared  with  the  aver- 
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age  of  33.4  cents  for  the  New  Orleans  plants  as  a  whole  (Pet. 
App.  493,  Ind.  Com.  Exh.  21B,  Table  27)  upon  which  the 
estimated  operating  cost  increase  of  8  percent  was  made.  It 
therefore  appears  that  the  operating  cost  increase  resulting 
in  this  petitioner’s  plant  in  New  Orleans  will  be  less  than  8 
percent.37 

CONCLUSION 

Underlying  petitioners’  contentions  are  two  fundamental 
errors.  First,  petitioners  are  claiming,  in  substance,  that  in 
determining  wage  rates  and  classifications,  the  Committee  and 
the  Administrator  should  have  preserved  existing  competitive 
relationships.  Congress,  however,  intended  the  Fair  Labor 
Standards  Act  to  remove  competitive  advantages  resting  upon 
substandard  wages. 

Secondly,  petitioners  are  asking  this  Court  to  determine  that 
classifications  different  from  those  established  by  the  Commit¬ 
tee  and  the  Administrator  would  be  preferable.  They  are,  in 
short,  asking  the  Court  to  “substitute  (its)  judgment  of  the 

17 It  is  interesting  to  note  the  argument  of  petitioner  (Pet.  Br.  64-65) 
as  to  the  effect  of  various  minima  upon  Haspeil’s  costs  and  the  “deficien¬ 
cies  in  the  earnings”  which  he  must  supplement.  He  testified  that  in 
setting  his  piece  rates  he  establishes  them  in  such  a  way  that  only  60 
percent  of  the  workers  earn  the  minimum,  and  if  60  percent  do  earn  the 
minimum  or  more  then  it  is  his  opinion  that  that  piece  rate  is  the  proper 
one  for  his  plant.  He  thereupon  “makes  up”  the  minimum  to  the  remain¬ 
ing  40  percent  (Resp.  App.  370-371,  272-273).  The  consequences  of  the 
establishment  of  particular  piece  rates  at  such  amounts  that  a  certain 
percentage  of  employees  under  no  circumstances  can  make  a  particular 
hourly  rate  show  absolutely  nothing  concerning  real  “earnings,”  “deficien¬ 
cies,”  or  damage  to  an  employer  who  must  “supplement”  such  earnings. 
It  indicates  no  more  than  that  the  piece  rates  are  kept  at  a  level  inade¬ 
quate  to  yield  specified  hourly  rates.  As  the  Administrator  pointed  out 
“he  can  hardly  complain  against  the  deficiency  payments  he  must  make” 
(Pet  App.  70). 

In  connection  with  the  actual  increase  in  labor  costs  incurred  by  peti¬ 
tioner  Haspell  under  the  wage  order  the  figures  submitted  by  him  under 
the  stay  order  in  this  case  are  illuminating.  Under  the  order  he  is 
required  to  list  the  difference  between  the  amounts  actually  being  paid 
under  the  30  cent  minimum  and  the  amounts  required  by  the  40  cent  mini¬ 
mum.  Five  reports  thus  far  submitted  by  him  show  differences  of  approx¬ 
imately  $730,  $1S0,  $220,  $365,  $850,  and  $980  per  week  during  the  25  weeks 
covered.  This  is  a  far  cry  from  the  $1,500  to  $1,800  weekly  deficiency 
estimated  by  him  at  the  hearing. 
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weight  of  the  evidence  and  the  inferences  to  be  drawn  from 
it  for  that  of  the  Administrator.”  This,  as  the  Supreme  Court 
made  clear  in  the  Opp  Cotton  Mills  case  is  not  permissible 
under  the  Act  and  is  not  the  issue  before  the  Court.  Cf.  Labor 
Board  v.  Link  Belt  Co.,  61  S.  Ct.  358,  January  6, 1941. 

It  is  submitted  that  the  wage  orders  issued  by  the  Admin¬ 
istrator  were  based  upon  a  fair  and  proper  hearing  and  his 
findings  are  supported  by  substantial  evidence.  The  wage 
orders  should  therefore  be  affirmed. 

Gerard  D.  Reilly, 

Solicitor . 

Irving  J.  Levy, 

Assistant  Solicitor. 

Louis  Sherman, 

Jacob  D.  Hyman, 

Louis  P.  Haffer, 

Attorneys,  United  States  Department  of  Labor. 
February  1941. 
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IN  THE 


Wbxittb  States  Court  of  appeals 

FOR  THE  DISTRICT  OF  COLUMBIA. 
October  Term,  1940. 


No.  7709. 


Southern  Garment  Manufacturers  Association,  Inc., 

et  al.,  Petitioners, 


v. 

Philip  B.  Fleming,  Administrator,  Wage  and  Hour  Divi¬ 
sion,  Department  of  Labor,  Respondent. 


On  Petition  to  Review  and  Set  Aside  Wage  Order. 


PETITIONERS’  REPLY  BRIEF. 


Upon  reading  and  considering  the  respondent’s  brief, 
entitled  “Brief  for  the  Administrator”,  which  has  been 
filed  herein,  the  petitioners  have  concluded  that  certain 
statements  and  arguments  therein  contained  should  be  spe- 
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cifically  answered,  and  thus  the  petitioners  avail  themselves 
of  the  opportunity  to  file  this  their  reply  brief. 

The  petitioners  have  already  advanced  their  principal 
argument  in  their  brief  heretofore  filed,  and  care  has  been 
taken  to  avoid  repetition.  While  most,  if  not  all,  of  the 
argument  which  petitioners  herein  set  forth  in  answer  to 
the  respondent's  brief  could  well  be  presented  at  oral  argu¬ 
ment,  the  limited  time  for  such  oral  argument  and  the  desire 
of  petitioners  to  have  the  argument  available  to  the  Court 
for  ready  and  convenient  reference  has  indicated  to  them 
the  need  for  filing  this  reply  brief.  No  effort  has  been  made 
to  categorically  answer  the  respondent’s  brief.  On  the  con¬ 
trary,  there  is  presented  herein  the  pertinent  statements 
and  arguments  which  petitioners  feel  to  be  indicated  and 
appropriate  in  answer  to  the  respondent’s  argument  re¬ 
garding  (1)  The  delegation  to  an  examiner  of  the  Adminis¬ 
trator’s  duty  to  hold  the  hearing;  (2)  The  wage  order  for 
the  work  clothing  and  single  pants  industry;  and  (3)  The 
wage  order  for  the  men’s  and  boys’  clothing  industry.  This 
reply  brief  is  not  intended  to  be  an  answer  to  all  the  argu¬ 
ments  advanced  by  the  respondent. 

As  to  the  Delegation  to  an  Examiner  of  the  Administrator’s 
i  Duty  to  Hold  the  Hearing. 

Ih  Part  B  of  his  Point  I,  the  respondent  urges  that  the 
delegation  to  a  presiding  officer  of  the  duty  of  conducting 
the  hearing  and  receiving  evidence  on  the  recommendations 
of  the  Committee  was  lawful  and  proper.  The  argument 
advanced  therein  is  two-fold. 

First,  it  is  said  that  the  use  of  an  examiner  to  receive 
evidence  at  an  administrative  hearing  is  proper  even  in  the 
absence  of  express  statutory  authority.  This  argument 
would  seem  to  be  based  upon  the  premise  that  the  duties  to 
be  exercised  are  purely  ministerial,  that  the  Administrator 
has  the  same  inherent  powers  in  this  respect  as  the  federal 
courts,  and  that  there  is  a  practical  necessity  for  utilizing 
such  procedure.  The  respondent  apparently  concedes  the 
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soundness  of  the  proposition  that  quasi-judicial  duties  can¬ 
not  be  delegated  as  can  ministerial  duties.  It  is  said  that 
there  is  no  contention  that  the  approval  of  the  wage  orders 
in  this  case  was  not  the  act  of  the  Administrator.  To  the 
contrary,  it  has  been  asserted  that  the  Administrator  did 
not  consider  the  evidence,  but  relied  upon  the  analysis  and 
recommendations  of  subordinates,  at  least  one  of  whom 
being  verily  believed  to  have  been  disqualified  by  reason  of 
advocacy  of  the  approval  of  the  Committee ’s  recommenda¬ 
tions.  Upon  consideration  of  the  supplemental  petition 
filed  herein,  this  Court,  in  a  memorandum  opinion,  indi¬ 
cated  that  petitioners  did  not  have  a  sufficiently  strong 
showing  to  overcome  the  presumption  of  regularity  and 
warrant  the  taking  of  testimonv  as  to  who  made  the  decision. 
Hence,  it  may  well  be  that  petitioners  are  forced  to  accept 
the  presumption  that  the  Administrator  made  the  decision. 
But  that  situation  affords  no  blanket  to  cover  irregularities 
and  errors  in  the  procedure  leading  up  to  the  making  of  the 
decision,  and  it  is  with  this  procedure  that  we  are  concerned 
here. 

The  petitioners'  argument  is  based  upon  the  premise  that 
the  hearing,  which  Section  8(d)  of  the  Act  requires  the 
Administrator  to  hold,  is  a  hearing  of  evidence  and  argu¬ 
ment.  Hence,  the  hearing  of  oral  argument  did  not  satisfy 
the  statutory  requirements. 

The  respondent  urges  that  petitioners  have  conveyed  the 
impression  that  the  Administrator  in  this  case  delegated 
to  the  presiding  officer  the  task  of  appraising  the  evidence 
and  making  the  decision;  and  that  this  impression  is  con¬ 
veyed  by  citing  the  amendments  to  the  Interstate  Commerce 
Act  and  the  legislation  relating  to  the  Secretary  of  Agricul¬ 
ture,  which  is  said  to  carrv  a  grant  of  authority  “to  finally 
hear  and  determine — to  exercise  the  discretionary  powers 
which  are  traditionally  non-del egable”.  Counsel  has  been 
unable  to  find  any  basis  for  an  impression  that  the  numerous 
acts  referred  to  and  cited  in  petitioners’  brief,  as  demon¬ 
strating  a  congressional  policy  to  expressly  authorize  dele¬ 
gation  whenever  intended,  granted  authority  to  examiners 
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to  “finally”  hear  and  determine  cases.  The  first  amendment 
•> 

to  the  Interstate  Commerce  Act  authorized  employment  of 
special  agents  or  examiners  with  full  power  “to  administer 
oaths,  examine  witnesses,  and  receive  evidence”.  The  Motor 
Carrier  Act,  1935,  specified  that  any  matter  arising  there¬ 
under  as  to  which  a  hearing  is  required  or  desired  should 
be  heard  as  the  Commission  may  determine,  provided  that 
it  might  be  referred  to  an  examiner  for  hearing  and  the 
“recommendation”  of  an  appropriate  order.  The  recent 
act  relating  to  the  Secretary  of  Agriculture  does  contain 
authority  for  the  Secretary  to  delegate  the  power  to  decide, 
as  well  as  authority  to  delegate  the  duty  of  holding  a  hear¬ 
ing.  But  that  act  is  the  exception  in  that  respect,  for,  as 
may  be  seen  from  the  several  acts  cited,  the  pertinent  statu¬ 
tory  authority  is  for  the  agencv  to  delegate  duties  involved 
in  holding  a  hearing,  administering  oaths,  examining  wit¬ 
nesses  and  receiving  evidence. 

While  the  respondent  states  that  the  examiner  was  di¬ 
rected  to  preside  at  the  hearing,  receive  evidence  and  trans¬ 
mit  to  the  Administrator  the  complete  transcript  of  the 
proceeding,  it  affirmatively  appears  that  the  two  orders 
referred  to  are  much  broader  than  that.  In  the  first  order, 
which  was  in  fact  a  notice  of  the  hearing,  the  then  Adminis¬ 
trator  provided  that  the  hearing  should  be  before  him  “or  a 
trial  examiner  designated  to  prepare  for  the  Administrator 
an  intermediate  report  approving  or  disapproving  said 
recommendation”  (Pet.  Appx.  235).  It  might  be  noted  also 
that  the  notice  specified  that  all  evidence  “must  be  pre¬ 
sented  under  oath  or  affirmation”.  The  order  designating 
the  trial  examiner  specified  that  Mr.  Holland  would  preside 
“as  trial  examiner”,  and  would  conduct  the  hearing  “in 
accordance  with  the  rules  established  in  the  notice  of  that 
hearing”;  and  that  no  intermediate  report  would  be  pre¬ 
pared  “unless  hereafter  ordered  by  the  Administrator” 
(Pet.  Appx.  239).  The  respondent  goes  on  to  say  that, 
apart  from  the  swearing  of  witnesses  (as  to  which  the  ex¬ 
aminer  does  not  appear  to  have  had  any  authority  to  admin¬ 
ister  oaths),  the  examiner’s  “primary  preoccupations” 
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were  the  maintenance  of  order,  assisting  an  orderly  presen¬ 
tation  of  evidence,  cross-examination  of  witnesses,  and  clar¬ 
ifying  the  record  of  the  proceedings — all  of  which  are  doubt¬ 
less  recited  in  an  effort  to  characterize  the  functions  as 
ministerial.  But  the  difficulty  which  respondent  has  of  stay¬ 
ing  within  the  confines  of  this  theme  is  obvious,  for  in  the 
next  sentence  it  is  said  that  the  purpose  of  the  hearing  was 
one  of  obtaining  a  complete  transcript  of  the  “relevant  evi¬ 
dence”  which  various  interested  persons  desired  to  present 
for  the  consideration  of  the  Administrator.  Since  the  ex¬ 
aminer  undertook  to  rule  upon  the  relevancy  of  evidence 
offered,  admitting  some  and  rejecting  other  upon  objection 
being  made,  it  would  appear  to  be  beyond  argument  that  he 
was  exercising  judgment  and  discretion.  Furthermore,  the 
examiner  ruled  upon  motions,  applications,  and  the  like, 
which  necessarily  constituted  the  exercise  of  judgment  and 
discretion. 

Thus,  in  carrying  out  the  duty  delegated  to  him,  the  ex¬ 
aminer  acted  in  the  customary  role  of  a  trial  examiner,  as 
was  apparently  contemplated  by  the  notice  of  hearing  and 
the  order  designating  him.  His  functions  were  essentially 
the  same  as  those  of  examiners  of  the  Interstate  Commerce 
Commission  and  other  agencies  having  authoritv  to  dele- 
gate  the  dutv  of  holding  hearings.  Such  functions  are  obvi- 
ously  different  from  those  of  a  notary  public  before  whom 
a  deposition  is  being  taken,  for  the  notary  makes  no  pre¬ 
tense  of  passing  upon  relevancy  or  of  exercising  judgment 
and  discretion.  He  merely  sees  that  all  questions,  answers, 
objections  and  the  like  are  accurately  recorded  and  trans¬ 
mitted  to  the  court  or  agency  at  whose  direction  the  deposi¬ 
tion  is  being  taken.  The  character  of  the  examiner’s  func¬ 
tions  should  be  determined  by  the  orders  under  which  he 
purported  to  act,  and  upon  the  basis  of  the  authority  he 
assumed  to  exercise.  There  is  plainly  no  merit  in  the  argu¬ 
ment  that  the  character  of  such  functions  was  purely  minis¬ 
terial.  It  was  apparently  contemplated  that  the  examiner 
would,  and  he  in  fact  did,  exercise  judgment  and  discretion. 
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In  asserting  that  the  Administrator  has  the  same  inherent 

power  to  utilize  an  examiner  as  do  the  federal  courts,  the 

respondent  refers  to  Ex  Parte  Peterson  (253  U.  S.  300) 

as  authority  for  the  proposition  that  no  bar  stands  in  the 

wav  of  references  to  masters  to  hear  conflicting  evidence 

and  to  simplify  the  issues  which  are  then  to  be  determined 

bv  the  Court.  He  also  refers  to  two  other  decisions  as 

establishing  that  auditors  merelv  examine  and  digest  ac- 

counts  for  the  decision  of  the  court.  The  Peterson  case  is 

cited  in  petitioners’  brief  with  reference  to  the  inherent 

power  of  the  federal  district  courts  to  order  a  reference 

in  an  action  at  law  for  the  purpose  of  simplifying  complex 

issues  as  to  accounts.  The  further  point  which  respondent 

concerns  himself  with,  in  citing  this  decision,  had  to  do  with 

the  objection  that  such  a  reference  to  an  auditor  invaded 

the  constitutional  guarantee  of  the  right  of  a  trial  by  jury. 

This  point  is  in  no  wise  pertinent  here. 

Certainly,  the  office  of  Administrator  of  the  Wage  and 

Hour  Division  was  not  created  in  such  manner  and  vested 

with  such  jurisdiction  as  to  warrant  the  inference  that  it 

has  implied  powers  equivalent  to  those  of  the  federal  courts. 

Article  III,  Section  1,  of  the  Constitution  vests  “the  judicial 

power  of  the  United  States”  in  the  federal  courts.  Under 

such  a  broad  grant  of  judicial  authority,  courts  of  general 

jurisdiction  are  held  to  have  a  wide  range  of  implied  powers. 

Bv  wav  of  contrast,  inferior  courts  or  courts  of  limited 
•  • 

jurisdiction  are  not  presumed  to  have  such  implied  powers. 
With  respect  to  the  power  to  order  references,  the  proposi¬ 
tion  is  stated  in  Kimberly  v.  Anas.  129  U.  S.  512,  525,  32 
L.  Ed.  764,  769,  wherein  it  is  said  “The  power  is  incident  to 
all  courts  of  superior  jurisdiction”.  While  the  Congress, 
being  vested  with  the  legislative  powers  granted  unto  the 
United  States,  would  have,  for  analogous  reasons,  a  wide 
range  of  inherent  powers,  it  certainly  does  not  follow  that 
every  agency  created  by  act  of  Congress  for  a  specified 
purpose  is  impliedly  endowed  with  all  of  the  inherent  pow¬ 
ers  of  the  sovereign.  The  Administrator  is  himself  the 
object  of  a  delegated  duty.  Under  the  prescribed  standards, 


the  Congress  has  delegated  to  the  Administrator  the  duty 
of  approving  recommendations  for  minimum  wage  rates  in 
a  given  industry  and  the  issuance  of  a  wage  order  for  such 
industry.  The  wage  order  proceeding  is  legislative  in  char¬ 
acter;  but  the  duties  imposed  upon  the  Administrator,  with 
respect  to  the  hearing  and  the  issues  to  be  considered  and 
passed  upon,  are  quasi-judicial.  The  powers  of  the  Admin¬ 
istrator  are  special  and  not  general.  His  duties  are  pre¬ 
scribed  by  statute.  His  office  was  not  ordained  and  estab¬ 
lished  with  a  background  of  common  law  development,  from 
which  powers  not  expressed  might  be  inferred  to  have  been 
reasonably  intended.  Hence,  it  seems  obvious  to  petitioners 
that  the  inherent  power  of  courts  of  general  jurisdiction  to 
order  references  in  certain  cases  furnishes  no  authority  for 
the  Administrator  to  delegate  the  duty  imposed  upon  him 
by  Section  8(d)  of  the  Act. 

The  respondent  attempts  to  justify  the  delegation  upon 
consideration  of  an  alleged  necessity  arising  out  of  the  mul¬ 
tiple  duties  of  his  office.  This  alleged  necessity  is  grounded 
principally  upon  ministerial  duties,  which  can  be  delegated. 
If  the  ministerial  and  administrative  duties  have  been  prop¬ 
erly  delegated,  petitioners  fail  to  see  wherein  the  fact  that 
the  Administrator  is  the  head  of  an  organization  of  1700 
employees  charged  with  the  duty  of  enforcing  the  statute 
affecting  every  part  of  the  nation,  with  15  regional  offices 
and  numerous  branch  offices  throughout  the  country,  should 
be  any  particular  burden  upon  the  person  of  the  Adminis¬ 
trator.  Certainly,  the  number  of  x>eople  covered  by  the 
law  should  not  prevent  the  Administrator  from  performing 
his  quasi-judicial  duties.  It  is  said  that  he  must  testify 
before  Congress.  The  Act  lays  down  no  such  requirement; 
but,  on  the  contrary,  any  factual  data  within  the  knowledge 
of  the  Administrator,  and  any  recommendations  for  further 
legislation,  are  to  be  covered  in  an  annual  report,  which 
the  Administrator  is  required  to  submit  to  Congress,  and 
which  certainly  can  be  prepared  in  the  main,  if  not  entirely, 
by  assistants  and  subordinates.  Then,  we  find  that  the  Ad¬ 
ministrator  has  certain  duties  under  Sections  3(m), 
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7(b)(3),  7(c)  and  13(a)  (10),  to  which  it  is  said  that  peti¬ 
tioners  neglected  to  make  reference.  In  the  first  place  these 
duties  are  apparently  related  to  the  laying  down  of  general 
regulations  or  rules  as  to  which  the  Act  does  not  require  a 
hearing,  and  in  most  instances  none  would  probably  be 
otherwise  required.  They  are  certainly  of  lesser  moment 
than  the  duty  imposed  upon  the  Administrator  by  Section 
8(d)  of  the  Act. 

A  fair  appraisal  of  this  argument  advanced  by  the  re¬ 
spondent  is  that  the  Administrator  seeks  to  justify  his  fail¬ 
ure  to  perform  his  more  important  duties,  involving  the 
exercise  of  judgment  and  discretion,  by  pointing  to  numer¬ 
ous  other  duties  of  lesser  moment,  most  of  which  could  be 
delegated  without  presenting  any  question  of  legality. 
Upon  similar  reasoning,  the  judge  of  a  court  would  urge 
that  he  could  not  hear  cases  personally  because  he  was 
busily  occupied  in  receiving  papers  for  liling,  making  doc¬ 
ket  entries,  arranging  the  calendar,  and  supervising  the 
work  of  the  clerk,  the  marshal  and  the  janitor.  The  re¬ 
spondent  plainly  has  the  cart  before  the  horse. 

With  respect  to  the  hearings  on  the  recommendations  of 
industry  committees,  the  respondent  says  that  as  of  Feb¬ 
ruary  1st,  1940  wage  orders  for  15  industries  had  been 
approved  and  the  recommendations  of  4  other  industry 
committees  had  been  submitted  to  the  Administrator.  The 
law  became  effective  on  October  24,  1938,  so  that  this  num¬ 
ber  of  19  reports  for  approval  or  disapproval  after  hearing 
by  the  Administrator  was  submitted  within  a  period  of  16 
months.  The  respondent  goes  on  to  say  that  from  June, 
1939,  to  December,  1940,  more  than  100  days  were  consumed 
in  hearings  on  industry  committee  recommendations.  Such 
fact  is  of  course  not  of  record  in  this  case,  and  counsel  has 
been  unable  to  find  any  such  statement  in  the  Administra¬ 
tor’s  Annual  Report.  It  thus  would  seem  that  “the  fact” 
is  not  properly  presented  to  the  Court.  In  any  event,  the 
showing  that  is  made  is  not  a  showing  of  undue  burden 
upon  the  Administrator  to  personally  discharge  the  quasi¬ 
judicial  functions  involved. 
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The  respondent  urges  that  the  Court  should  imply  the 
authority  to  delegate  the  duty  of  holding  the  hearing  be¬ 
cause  such  delegation  would  be  required  as  a  practical  mat¬ 
ter  in  order  for  the  duties  vested  in  the  Administrator  to 
be  discharged  with  reasonable  dispatch.  If  there  is  any 
merit  in  this  argument,  it  seems  to  counsel  that  it  would 
follow  that  the  greater  the  burden  the  more  positive  would 
be  the  implication  of  authority  to  delegate.  But  with  re¬ 
spect  to  those  agencies  apparently  having  the  greater 
burden,  Congress  has  not  left  the  matter  of  authority  to 
delegate  duties  to  be  implied.  The  Interstate  Commerce 
Commission  apparently  has  the  greatest  case  load  of  any 
administrative  agency.  In  its  54th  Annual  Report  (1940) 
it  appears  that  in  the  Section  of  Complaints  of  the  Bureau 
of  Motor  Carriers  alone  24(5  hearings  were  held  in  the  mat¬ 
ter  of  formal  complaints,  general  investigations  and 
investigation  and  suspension  cases,  and  3,578  hearings  were 
held  in  the  matter  of  applications  for  certificates  and  the 
like.  While  other  sections  and  bureaus  of  the  Commission 
did  not  have  as  many  hearings,  it  appears  that  the  several 
such  other  bureaus  and  sections  each  held  a  large  number 
of  hearings  during  the  year.  The  5th  Annual  Report  of 
the  National  Labor  Relations  Board  (1940)  indicates  that 
hearings  were  held  in  245  cases  involving  unfair  labor 
practices,  and  515  hearings  were  held  in  cases  involving 
representation.  The  petitioners  have  demonstrated  in  their 
brief  the  care  with  which  Congress  has  provided  authority 
for  these  respective  agencies  to  delegate  duties,  making  the 
authority  express  in  the  statute,  and  not  leaving  it  to  be 
inferred  as  a  matter  of  convenience. 

The  report  of  the  Attorney  General’s  Committee  on  Ad¬ 
ministrative  Procedure  has  recently  been  published  as  Sen¬ 
ate  Document  No.  8,  77th  Congress,  1st  Session.  In 
Appendix  F  thereof,  there  is  collected  a  considerable 
amount  of  information  respecting  the  volume  of  business 
of  administrative  agencies,  and  we  invite  the  Court’s  at¬ 
tention  thereto  in  lieu  of  further  detailing  reports  on  several 
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other  administrative  agencies  that  might  be  cited  in  this 
connection. 

The  care  with  which  Congress  has  spelled  out  authority 
to  delegate  duties  whenever  it  is  intended  that  the  agency 
should  do  so  establishes  the  congressional  policy  in  such 
case  and  supplies  the  standard  for  contraction  of  the  Act 
in  question.  In  the  face  of  this  policy,  it  must  be  assumed 
that  the  failure  of  Congress  to  authorize  delegation  indi¬ 
cates  that  no  such  delegation  was  intended  to  be  made. 

Keifer  and  Keifer  v.  Reconstruction  Finance  Corpo¬ 
ration,  306  U.  S.  381,  S3  L.  Ed.  7S4. 

The  respondent  suggests  that  if  it  were  true  that  the  Act 
in  question  was  markedly  different  from  all  other  adminis¬ 
trative  legislation  in  this  respect,  a  more  reasonable  con¬ 
clusion  to  draw  would  be  that  by  1938  Congress  had  come 
to  regard  the  use  of  examiners  as  so  customary  and  neces¬ 
sarily  a  part  of  administrative  agencies  that  specific  statu¬ 
tory  authority  would  be  superfluous.  Apart  from  the  fal¬ 
lacy  in  such  an  argument,  it  appears  that  the  situation  is 
just  the  contrary.  In  1940  Congress  passed  the  Transpor¬ 
tation  Act  of  1940,  and  the  Act  approved  April  4,  1940 
(Public  No.  446)  respecting  the  Secretary  of  Agriculture, 
and  in  each  of  these  acts  spelled  out  with  painstaking  care 
the  terms  and  conditions  under  which  delegation  might 
be  made  by  the  administrative  agency. 

Since  the  question  presented  here  is  not  dependent  upon 
a  change  in  personnel,  the  observation  of  Mr.  Justice  Steph¬ 
ens  in  his  dissenting  opinion  in  the  case  of  Eastland  Com¬ 
pany  v.  Federal  Communications  Commission,  67  App. 
D.  C.  316,  92  Fed.  (2d)  467,  is  particularly  pertinent: 

“Congress  is  well  aware  of  the  exigencies  under 
which  administrative  tribunals  burdened  with  a  great 
volume  of  public  business  requiring  speedy  disposition 
operate,  and  customarily  permits  them  to  dispense  with 
unnecessary  formalities.  But  I  think  that  in  the  ab¬ 
sence  of  language  clearly  permitting  it,  we  should  not 
conclude  that  Congress  intended  a  Commission  to  dis- 
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pcnse  with  oral  argument  before,  or  with  hearing  of 
the  witnesses  by,  those  who  are  to  decide.  Neither  of 
these  procedures  is  a  formality.  On  the  contrary,  each 
is  a  substantial  aid  to  correct  decision.” 

The  petitioners  submit  that  the  only  safe  and  logical  rule 
to  apply  is  that  there  must  be  express  statutory  authority 
for  such  delegation  before  an  administrative  agency  can 
lawfully  delegate  to  others  the  quasi-judicial  functions 
which  Congress  has  seen  fit  to  vest  in  it. 

Second,  the  respondent  says  that  there  is  statutory  au¬ 
thority  in  the  Act  for  the  procedure  adopted  in  this  case,  in 
that  Section  9  of  the  Act  incorporates  by  reference,  and 
make  applicable  to  the  duties  and  powers  of  the  Adminis¬ 
trator,  the  provisions  of  Sections  9  and  10  of  the  Federal 
Trade  Commission  Act.  The  argument  seems  to  be  that 
since  the  word  “examiners”  is  used  in  Section  9  of  the 
Federal  Trade  Commission  Act,  it  must  be  concluded  that 
the  term  is  incorporated  by  reference  in  this  Act.  The 
pertinent  provisions  are  those  contained  in  the  first  para¬ 
graph  of  Section  9  of  the  Federal  Trade  Commission  Act, 
and  are  as  follows: 

“That  for  the  purposes  of  this  Act  the  commission, 
or  its  duly  authorized  agent  or  agents,  shall  at  all  rea¬ 
sonable  times  have  access  to,  for  the  purpose  of  exam¬ 
ination,  and  the  right  to  copy  any  documentary  evi¬ 
dence  of  any  corporation  being  investigated  or  pro¬ 
ceeded  against :  and  the  commission  shall  have  power 
to  require  by  subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all  such  documen¬ 
tary  evidence  relating  to  any  matter  under  investiga¬ 
tion.  Any  member  of  the  commission  may  sign 
subpoenas,  and  members  and  examiners  of  the  com¬ 
mission  may  administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  and  receive  evidence.” 

In  the  first  place,  as  has  been  demonstrated  in  the  brief 
heretofore  filed  by  the  petitioners,  the  Federal  Trade 
Commission  is  given  express  authority  to  employ  “exam¬ 
iners”  in  Section  2  of  that  Act;  and  authority  is  given  to 
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a  member  or  examiner  of  the  Commission  to  prosecute  any 
inquiry,  in  Section  3  of  that  act.  These  provisions,  dealing 
as  they  do  directly  with  the  employment  of  examiners  and 
the  delegation  of  duties  to  them,  are  not  duplicated  in  the 
Act  in  question,  nor  is  there  any  similar  provision  in  the 
Act. 

Section  9  of  the  Act  incorporates  these  two  sections  of 
the  Federal  Trade  Commission  Act  under  express  limita¬ 
tions.  First,  they  are  made  applicable  only  insofar  as  they 
relate  to  the  attendance  of  witnesses  and  the  production  of 
books,  papers  and  documents.  Second,  they  are  made  ap¬ 
plicable  only  to  the  jurisdiction,  powers  and  duties  of  the 
Administrator,  the  Chief  of  the  Children's  Bureau,  and  the 
industry  committees.  In  the  latter  connection  it  would  ap¬ 
pear  to  be  appropriate  to  refer  only  to  the  Administrator 
since  the  Chief  of  the  Children’s  Bureau  and  the  industry 
committees  were  not  involved  in  the  proceeding  in  question. 
Thus,  we  find  that,  to  the  extent  indicated,  the  said  provi¬ 
sions  are  made  applicable  as  powers  and  duties  of  the 
Administrator. 

In  effect,  the  incorporation  by  reference  operates  to 
change  the  grantee  of  the  powers  from  the  Commission, 
members  of  the  Commission,  and  members  and  examiners 
of  the  Commissioner,  as  the  same  appears  in  the  Federal 
Trade  Commission  Act,  to  the  Administrator.  Since  we 
are  primarily  concerned  with  the  last  sentence  in  the  above 
quoted  paragraph,  the  incorporation  by  reference  operates 
to  change  the  phraseology  of  that  sentence,  as  applied  to 
this  Act,  the  same  as  if  it  were  expressly  written  in  this 
Act  as  follows: 

The  Administrator  may  sign  subpoenas,  administer 
oaths  and  affirmations,  examine  witnesses,  and  receive 
evidence. 

The  respondent  cites  two  district  court  decisions  uphold¬ 
ing  the  right  of  the  Administrator  to  delegate  the  duty  of 
issuing  subpoenas  in  connection  with  his  powers  of  investi- 
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gation  under  Section  11(a)  of  the  Act.  Such  duty  is  purely 
ministerial.  But  we  do  not  have  to  rely  on  that,  for  Section 
11(a)  of  the  Act  provides  that  “The  Administrator  or  his 
designated  representatives  may  investigate  and  gather  data 
regarding  the  wages,  hours  and  other  conditions  and  prac¬ 
tices  of  employment  in  any  industry  subject  to  this  Act,” 
etc.  (italics  supplied).  The  phrase  “or  his  designated  rep¬ 
resentatives”  does  not  appear  in  Section  8(d)  of  the  Act. 
The  logical  conclusion  to  be  drawn  is  that  Section  9  of  the 
Act  vests  in  the  Administrator  personally  the  specific 
powers  contained  in  Sections  9  and  10  of  the  Federal  Trade 
Commission  Act;  and  that  under  Section  11(a)  of  the  Act, 
he  may  delegate  those  powers  in  that  respect;  but  that 
under  Section  8(d)  of  the  Act  he  is  not  authorized  to  dele¬ 
gate  the  powers  and  duties  in  that  respect. 

The  conclusions  which  the  respondent  says  would  result 
from  a  contrary  view  are  strained,  and  patently  designed 
to  add  confusion  in  the  hope  that  a  desired  conclusion  may 
be  drawn  from  such  confusion. 

The  respondent  makes  reference  to  some  of  the  early  leg¬ 
islative  history  of  the  Act.  The  bill  passed  by  the  Senate 
was  rejected  by  the  House,  and  an  entirely  different  bill 
passed  by  it.  There  is  no  hope  of  finding  any  legislative 
intent  prior  to  the  preparation  of  a  new  bill  by  conferees 
from  both  houses  of  Congress.  The  bill  which  was  enacted 
into  law  originated  in  conference.  It  was  explained  in  a 
Conference  Report,  the  only  pertinent  provision  of  which 
has  been  quoted  on  pages  34  and  35  of  petitioners’  brief 
heretofore  filed.  That  reference  to  the  Conference  Report 
is  the  only  reliable  indication  as  to  the  congressional  intent 
apart  from  the  terms  of  the  statute. 

It  is  again  respectfully  submitted  that  the  delegation  to 
a  “trial  examiner”  of  the  duty  imposed  upon  the  Admin¬ 
istrator  by  Section  8(a)  of  the  Act  was  unlawful  and  invalid 
in  this  case,  and  the  wage  orders  in  question  thereby  were 
not  made  by  the  Administrator  after  a  hearing  in  conform¬ 
ity  with  the  requirements  of  the  statute. 
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As  to  the  Wage  Order  for  the  Work  Clothing  and  Single 

Pants  Industry. 

As  Point  II  of  his  brief  the  respondent  urges  that  the 
classifications  for  the  work  clothing  and  single  pants  in¬ 
dustry  were  proper  and  reasonable.  In  doing  so,  the  re¬ 
spondent  contends  that  the  question  presented  resolves  it¬ 
self  into  one  of  whether  there  is  substantial  evidence  in 
support  of  the  classification,  saying  that  if  there  is  such 
substantial  evidence  the  classification  necessarily  is  reason¬ 
able.  It  seems  to  counsel  that  this  statement  of  the  legal 
propositions  involved  in  a  determination  of  the  question 
are  improperly  stated,  and  it  may  be  well  to  dwell  upon 
them  brieflv. 

The  petitioners  have  stated  in  their  brief  heretofore  filed 
that  in  some  respects  the  findings  of  fact  of  the  Adminis¬ 
trator  are  not  based  upon  substantial  evidence;  but  that  the 
primary  question  presented  is  based  upon  the  proposition 
that  the  classifications  are  arbitrary  and  unreasonable,  and 
that  this  is  a  matter  of  ultimate  conclusion  to  be  drawn 
from  the  law  and  the  facts,  and  is  a  matter  which  the  Court 
may  and  should  determine  independently  of  the  conclusions 
reached  by  the  Administrator.  The  attempt  of  respondent 
to  translate  this  into  a  question  of  whether  or  not  the  con¬ 
clusion  is  supported  by  substantial  evidence,  passes  over 
one  of  the  fundamental  steps  in  the  administrative  deter¬ 
mination,  and  relates  the  necessity  of  substantial  evidence 
to  the  wrong  subject. 

As  has  been  stated  by  this  Court,  the  administrative  de¬ 
termination  necessarily  involves  four  progressive  steps, 
namely:  (1)  the  taking  and  weighing  of  evidence;  (2)  the 
making  of  findings  or  a  determination  of  the  basic  facts 
upon  consideration  of  the  evidence;  (3)  the  drawing  of  the 
ultimate  conclusion  from  the  basic  facts;  and  (4)  the  mak¬ 
ing  of  decision  or  order  upon  application  of  the  ultimate 
conclusions. 

Saginaw  Broadcasting  Co.  v.  Federal  Communica¬ 
tions  Commission .  68  App.  D.  C.  282,  96  F.  (2d) 
554. 
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It  would  thus  appear  that  the  adequacy  of  substantial 
evidence  is  a  question  to  be  determined  only  as  to  the  pro¬ 
priety  of  the  basic  facts  as  found  by  the  administrative 
agency.  When  this  point  is  passed,  all  remaining  questions 
are  either  questions  of  law  or  mixed  questions  of  law  and 
fact  to  be  determined  upon  the  basis  of  the  facts  as  found. 
The  reasonableness  of  a  classification  is  a  matter  of  the 
ultimate  conclusion  to  be  drawn  from  the  basic  facts.  Coun¬ 
sel,  therefore,  say  that  the  respondent  is  in  error  in  urging 
that  the  questions  presented  involve  only  an  inquiry  as  to 
whether  the  classification  is  supported  by  substantial  evi¬ 
dence. 

In  this  connection,  the  respondent  cites  the  case  of  Car¬ 
michael  v.  Southern  Coal  Co.,  301  U.  S'.  495,  81  L.  ed.  1245 
saying  that  the  legislation  should  be  sustained  “if  there  is 
any  conceivable  state  of  facts  which  would  support  it”. 
This  quotation  is  from  that  part  of  the  Court’s  opinion 
which  discusses  the  validity  of  the  tax  imposed  by  the  Un¬ 
employment  Compensation  Act  of  Alabama.  In  the  same 
opinion,  the  Supreme  Court  considered  an  objection  to 
classifications  made  by  the  law,  and,  though  it  found  the 
particular  statute  valid  in  that  respect,  the  Court  recog¬ 
nized  the  propriety  of  its  consideration  of  this  question  of 
law,  and  rested  its  conclusion  upon  the  basis  that  the  lack 
of  differences  sufficient  to  justify  the  differences  in  taxation 
had  not  been  shown  by  the  appellees  in  that  case.  In  this 
connection,  the  Court  said: 

“  #  #  *  In  no  case  do  appellees  sustain  the  burden  which 
rests  upon  them  of  showing  that  there  are  no  differ¬ 
ences,  between  the  exempt  employers  and  the  industrial 
employers  who  are  taxed,  sufficient  to  justify  differ¬ 
ences  in  taxation”. 

The  classifications  must  have  a  reasonable  relation  to  a 
proper  legislative  purpose,  and  must  not  be  arbitrary  or 
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discriminatory.  In  addition  to  cases  cited  in  the  brief  here¬ 
tofore  filed  see : 

Nebbia  v.  Nciv  York ,  291  U.  S.  502,  537,  78  L.  Ed.  940, 
957. 

Railroad  Retirement  Board  v.  Alton ,  295  U.  S.  330, 
347,  79  L.  Ed.  1468,  1475. 

The  petitioners  have  set  forth  in  their  brief  heretofore 
filed  their  objection  to  the  classification  that  has  been  made 
with  respect  to  the  making  of  single  pants,  and  the  imposi¬ 
tion  of  a  higher  wage  rate  for  the  making  of  single  pants 
if  the  fabric  contains  any  fiber  other  than  cotton.  Of  course, 
we  will  not  undertake  to  repeat  that  argument  here. 

The  respondent  argues  in  his  brief  that  the  wage  data 

and  other  evidence  adduced  at  the  hearing  indicated  such  a 

difference  or  contrast  in  the  wage  structure  and  competitive 

situation  between  dress  pants  on  the  one  hand  and  work 

pants  on  the  other  hand,  that  a  classification  within  the 

industrv  was  and  is  necessarv.  We  mav  assume  that  this 
•  •  » 

is  correct.  The  respondent  then  proceeds  to  say  that  dis¬ 
tinctions  based  upon  use  are  not  satisfactory,  and  that  it 
would  be  impracticable  to  establish  a  dress  pants  versus 
work  pants  classification.  At  this  point,  the  respondent 
begins  to  venture  away  from  a  proper  appraisal  of  the  sit¬ 
uation,  but  we  go  so  far  as  to  assume  that  there  is  some 
merit  in  this  assertion.  Then,  having  reached  this  point, 
the  respondent  argues  that  the  selection  of  100  per  cent 
cotton  as  a  basis  for  classification  is  reasonable,  apparently, 
to  a  great  extent,  out  of  consideration  to  a  claimed  ease  of 
administrative  enforcement  of  the  prescribed  wage  rates. 
It  is  with  this  conclusion  that  the  petitioners  take  issue  in 
the  main. 

In  an  effort  to  state  the  position  positively,  the  petitioners 
say  that  having  facts  which  require  a  distinction  between 
dress  pants  on  the  one  hand  and  work  pants  on  the  other 
hand,  it  became  and  was  the  duty  of  the  Administrator  to 
find  that  the  classifications  that  were  made,  however  tliev 
may  have  been  stated,  conformed  and  gave  effect  to  the  two 
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categories  which  were  found  to  be  different  and  to  require 
distinction.  The  Committee  recommended  and  the  Admin¬ 
istrator  approved  and  carried  into  effect  something  entirely 
different.  Petitioners  have  demonstrated  in  their  brief 
heretofore  filed  that  there  was  and  is  no  material  difference 


between  work  pants  and  semi-dress  pants,  with  respect  to 
prevailing  wages  and  working  conditions,  the  manufactur¬ 
ing  processes,  the  nature  of  the  fabric,  the  value  and  mar¬ 
keting  conditions  of  the  product,  and  in  established  custom 
and  usage. 

The  facts  demonstrate  the  difference  of  the  dress  pants, 
which  are  of  all  wool  or  predominantly  wool  fabric,  from 
the  other  types  of  single  pants.  The  dress  pants  have  a 
distinct  type  of  fabric,  they  are  made  with  greater  care  and 
skill,  they  are  made  with  more  finishing  operations,  and 
they  are  a  higher  priced  and  more  valuable  product.  The 
respondent  urges  that  mixed  fabrics  had  to  be  placed  in 
one  class,  and  that  the  Administrator  chose  to  place  them 
in  the  dress  pants  category  because  of  the  possibility  of 
securing  a  higher  price,  and  the  fact  that  the  use  of  mixed 


fabrics  has  intensified  competition  with  the  traditional  dress 


pants.  This  assumes  the  reasonableness  of  placing  all  mixed 


fabrics  in  one  or  the  other  of  the  two  classifications  found 


to  be  necessary.  But  petitioners  say  that  this  is  not  a  rea¬ 
sonable  conclusion.  The  record  is  replete  with  testimony 
as  to  the  necessity  of  using  some  other  fiber  along  with 
cotton  in  the  making  of  a  line  of  the  cheaper  pants  of  pre¬ 
dominantly  cotton  fabric.  In  his  brief  the  respondent  makes 
much  of  the  references  by  petitioners  to  the  inclusion  of 
small  percentages  of  rayon  in  the  fabric,  and  suggests  that 
this  is  the  possible  substitute  that  is  urged  for  the  classi¬ 
fications  that  have  been  made.  The  petitioners  do  not  sug¬ 
gest  a  substitute.  It  is  not  within  their  province  to  do  so. 
What  petitioners  do  say  is  that  the  existing  conditions, 
wherein  some  small  percentages  of  other  fiber  are  used  in 
association  with  cotton  in  the  making  of  the  cheaper  line  of 
pants,  renders  the  classification  that  has  been  made  arbi¬ 
trary  and  unreasonable. 
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The  respondent  urges  in  his  brief  that  “the  fabric  gen¬ 
erally  used  in  work  pants  is  of  100  per  cent  cotton”,  citing 
the  Administrator's  findings  and  opinion,  appearing  on 
page  84  of  petitioners’  appendix.  The  finding  appearing 
there  is  stated  differently,  and  probably  significantly  so. 
It  is  that  “the  principal  fabric  used  in  work  pants  is  cotton, 
generally  100  per  cent  cotton”.  The  Administrator  does 
not  indicate  the  extent  to  which  the  fabric  is  generally  100 
per  cent  cotton;  and  the  evidence  in  the  record  is  that  a 
very  substantial  part  of  the  production  of  the  manufac¬ 
turers  of  the  cheaper  line  of  pants  contains  some  other  fiber 
in  the  fabric.  The  petitioners  do  not  dispute  the  fact,  but 
rather  assert,  that  the  majority  of  the  cheaper  line  of  pants 
are  of  all  cotton;  but  the  manufacturers  testified,  and  it  was 
not  contradicted,  that  the  successful  operation  of  their  busi¬ 
ness  required  that  they  have  a  reasonable  assortment  of 
styles  and  fabrics  to  meet  consumer  demands.  The  Admin¬ 
istrator  has  ignored  this  fact  entirely,  for  he  apparently 
assumes  that  these  manufacturers  can  dispense  with  the 
use  of  any  other  fiber  in  the  fabric  out  of  which  the  cheaper 
line  of  pants  are  made  without  injury  to  the  business.  Such 
is  not  the  case.  The  contrary  is  the  fact. 

The  respondent  apparently  conceives  the  objection  to  lie 
in  the  fact  that  a  definite  line  of  demarcation  is  drawn.  He 
cites  authorities  to  the  effect  that  any  line  of  demarcation 
must  necessarily  present  situations  difficult  of  distinction 
in  borderline  cases.  Xo  such  point  is  made  by  petitioners. 
If  we  may  assume  that  a  classification  had  been  made 
whereby  the  cheaper  line  of  cotton  pants  were  defined  to  be 
those  of  cotton  with  not  more  than  25  per  cent  of  other  fiber 
in  the  fabric,  and  were  placed  in  a  separate  category  from 
all  other  pants,  the  basis  for  objection,  as  demonstrated  by 
the  facts  in  this  case,  would  be  removed.  In  such  case  it 
might  be  appropriate  to  argue  that  since  a  line  must  be 
drawn  somewhere,  the  classification  is  not  rendered  unrea¬ 
sonable  bv  the  fact  that  there  is  no  substantial  difference 
between  fabric  having  26  per  cent  of  other  fiber  and  fabric 
having  25  per  cent  of  other  fiber.  Here,  the  situation  is 
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quite  different.  The  complete  exclusion  of  all  other  fiber 
than  cotton  from  the  cheaper  pants  category  is  at  variance 
with  existing  conditions,  is  unduly  burdensome  upon  the 
petitioners,  and  is  therefore  claimed  to  be  unreasonable. 

It  may  be  noted  again  that  the  classification  in  the  textile 
industry,  for  the  making  of  the  fabric  out  of  which  the  pants 
are  made,  is  that  any  fabric  having  no  more  than  25  per  cent 
of  other  fiber  is  within  the  cotton  category.  Thus  the 
cheaper  cloth  containing  small  percentages  of  rayon  is  made 
under  the  same  minimum  wage  structure  as  the  all  cotton 
fabric,  and  may  be  purchased  by  the  garment  manufacturer 
under  the  same  conditions  and  within  the  same  price  range; 
but  the  garment  manufacturer  is  prohibited  by  the  Admin¬ 
istrator  from  using  that  fabric  under  the  same  minimum 
wage  rate  in  making  the  pants,  notwithstanding  the  fact 
that  no  real  differences  are  involved,  and  that  there  is  a 
real  need  on  the  part  of  such  manufacturer  for  such  fabric 
in  making  a  reasonably  complete  line  of  garments  for  sale 
to  meet  consumer  demands.  This  unreasonable  situation  is 
far  different  from  the  argument  based  upon  mathematics 
which  the  respondent  advances. 

The  respondent  urges  that  petitioners  do  not  complain 
about  the  rates  that  have  been  fixed.  On  the  contrary,  there 
is  a  very  serious  complaint  about  the  371/-*  cent  rate  for  the 
making  of  pants  having  any  fiber  other  than  cotton  in  the 
fabric.  Also,  the  respondent  professes  not  to  understand 
the  basis  for  the  assertion  that  the  two  classifications  and 
the  higher  rate  for  the  other  than  all  cotton  pants  are  confis¬ 
catory. 

The  law  requires  that  the  Committee  recommend  and  the 
Administrator  approve  and  carry  into  effect  the  highest 
minimum  wage  rate  which  will  not  substantially  curtail  em¬ 
ployment  in  the  industry.  Upon  the  wage  data  and  other 
evidence  presented,  the  Committee  has  recommended  and 
the  Administrator  has  approved  and  carried  into  effect  a 
minimum  wage  rate  of  32M>  cents  for  the  making  of  single 
pants  of  all  cotton  fabric.  This  is  a  finding  that  any  rate  in 
excess  of  32V1>  cents  per  hour  will  curtail  employment  within 
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the  industry.  The  petitioners  accept  that  finding,  and  tlieir 
objections  to  the  nature  of  the  classifications  that  have  been 
made  and  the  imposition  of  a  higher  rate  for  the  making  of 
pants  of  other  than  all  cotton  arise  out  of  the  fact  that  the 
garments  having  small  percentages  of  other  fiber  in  the 
fabric  are  in  every  material  sense  the  same  as  the  all  cotton 
pants. 

The  respondent  cites  the  case  of  liegeman  Farms  Cor¬ 
poration  v.  Baldwin.  293  U.  S.  163,  79  L.  Ed.  259,  in  an 
effort  to  demonstrate  that  the  authorities  cited  by  peti¬ 
tioners  in  their  brief  heretofore  filed,  with  respect  to  the 
fixing  of  rates  by  administrative  tribunals  for  public  utili¬ 
ties,  are  not  applicable  in  principle  in  this  case.  It  is  true 
that  the  Court  drew  a  distinction  between  the  situation  that 
was  presented  in  that  case  and  the  situation  involved  in  the 
public  utility  rate  cases;  but  the  Court  qualified  its  rul¬ 
ing  by  requiring  that  “the  orders  made  thereunder  (the 
law)  are  not  arbitrary  fiats”.  The  theory  upon  which 
the  Court  proceeded  in  that  case  was  that  the  fixing  of  a 
minimum  rate  should  not  be  confiscatory,  as  a  maximum 
rate  would  be  in  the  case  of  a  public  utility,  because  of  the 
opportunity  to  absorb  the  expense  by  an  increase  in  the 
charge  for  the  commodity  produced  or  service  rendered. 
If  we  had  one  rate  for  the  making  of  single  pants,  this  case 
might  be  appropriately  cited.  But  here  we  have  an  arbi¬ 
trary  fiat  which  requires  the  petitioners  to  pay  five  (5) 
cents  more  an  hour  for  the  making  of  a  pair  of  pants,  not 
otherwise  different,  when  the  fabric  contains  any  fiber  other 
than  cotton.  AVith  such  pants  having  some  other  fiber  in 
the  fabric  being  in  all  substantial  respects  the  same  com¬ 
modity,  of  the  same  value,  sold  in  association  if  not  com¬ 
petition  with  the  all  cotton  pants,  it  would  seem  to  peti¬ 
tioners  that  the  arbitrarv,  burdensome  and  confiscatorv 
character  of  the  order  is  apparent. 

As  is  demonstrated  by  petitioners  in  their  brief  hereto¬ 
fore  filed,  this  situation  is  greatly  aggravated  by  an  im¬ 
possibility  of  segregating  the  time  of  workers  who  work  on 
both  kinds  of  pants  during  the  course  of  a  work  week,  and 
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the  Administrator’s  requirement  that  the  highest  applicable 
rate  be  paid  in  such  case  for  the  entire  work  week.  By  this 
method  the  manufacturer  of  the  pants  of  all  cotton  fabric 
is  required  to  pay  a  rate  of  five  (5)  cents  more  per  hour 
than  the  Committee  and  the  Administrator  found  to  be  the 
highest  rate  that  could  be  paid  under  the  law  for  making 
such  pants,  if  he  makes  any  pants  of  other  than  all  cotton 
in  the  plant  during  the  work  week  and  is  unable  to  segre¬ 
gate  the  time  spent  by  employees  on  each  type  of  garment. 
Respondent  says  that  he  cannot  understand  why  petitioners 
failed  to  mention  “a  change  in  the  rule  of  the  Wage  and 
Hour  Division”  in  this  connection.  Of  course,  this  very 
pointedly  demonstrates  one  of  the  fundamental  things  about 
which  petitioners  are  so  muchly  aggrieved,  and  that  is  that 
these  wage  orders  are  so  vague  and  uncertain  of  application 
in  many  situations  that  they  are  subjected  to  the  whim  and 
caprice  of  the  Administrator  in  changing  “the  rule”  in  the 
Wage  and  Hour  Division  whenever  and  as  he  may  see  fit. 
But,  passing  that  for  the  moment,  the  petitioners  ground 
their  objection  in  large  part  upon  an  inability  to  keep  a 
record  of  the  time  spent  by  each  employee  on  each  type  of 
garment  during  each  day  of  the  work  week.  The  record 
discloses  that  many  of  the  operations  in  the  making  of  a 
pair  of  pants  are  performed  in  the  matter  of  a  few  seconds. 
In  this  situation,  the  petitioners  regard  the  “change  in  the 
rule”  as  a  matter  of  form  only,  and  not  as  a  thing  which 
gives  any  relief  from  the  imposition  of  two  minimum  wage 
rates  for  the  making  of  garments  identical  in  all  material 
respects,  and  the  primary  enforcement  policy  of  the  Ad¬ 
ministrator  that  the  highest  applicable  rate  must  be  paid 
throughout  the  work  week. 

The  respondent  argues  further  that  there  is  substantial 
evidence  to  support  the  findings  that  the  application  of  the 
recommended  rates  would  not  cause  substantial  curtailment 
of  employment.  No  finding  has  been  made,  and  no  evidence 
was  introduced,  as  to  the  effect  of  the  two  rates  upon  a 
manufacturer  situated  as  are  the  petitioners.  The  Admin¬ 
istrator  happily  found  a  small  percentage  of  increase  in  the 
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operating  cost  of  a  manufacturer  by  reason  of  the  imposi¬ 
tion  of  the  32M>  cent  minimum  wage  rate,  treating  the  classi¬ 
fication  of  all  cotton  as  the  equivalent  of  the  work  pants 
category  under  which  the  wage  data  was  assembled  and 
presented.  Under  his  own  finding,  this  translation  was  only 
“generally”  appropriate.  No  consideration  has  ever  been 
given  to  the  effect  of  the  371/**  cent  rate  upon  the  manufac¬ 
turer  of  work  pants.  Also,  it  was  abundantly  demonstrated 
that  many  of  the  cheaper  lines  of  pants  were  called  semi¬ 
dress  pants,  as  presented  in  the  wage  data,  and  no  consid¬ 
eration  was  given  to  the  probable  application  of  the  higher 
minimum  wage  rate  for  the  making  of  these  pants  if  the 
fabric  contained  any  fiber  other  than  cotton.  Thus,  the 
computations  which  the  Administrator  makes  and  presents 
are  largely  academic,  and  are  not  a  true  indication  of  the 
effects  of  the  two  minimum  wage  rates. 

As  to  the  Wage  Order  for  the  Men’s  and  Boys’  Clothing 

Industry. 

In  Point  IV  of  his  brief,  the  respondent  urges  that  the 
classification  for  the  men’s  and  boys’  clothing  industry, 
which  expressly  includes  the  making  of  summer  wash  suits, 
is  proper  and  reasonable;  and  that  the  minimum  wage  im¬ 
posed  for  that  industry  is  reasonable  and  not  violative  of 
the  provisions  of  the  statute. 

At  the  outset  it  may  be  noted  that  the  respondent  seeks 
to  minimize  the  effects  of  the  challenge  to  the  validity  of 
this  wage  order  by  pointing  out  that  only  the  Haspel  Manu¬ 
facturing  Company  of  New  Orleans,  Louisiana,  has  made 
objection  thereto.  The  facts  of  record  indicate  that  the 
problem  is  not  peculiarly  a  problem  of  this  manufacturer, 
but  is  one  which  confronts  others  similarly  situated.  In 
petitioners’  brief  it  is  pointed  out  that  the  problem  here 
presented  respecting  the  making  of  summer  wash  suits  is 
peculiarly  a  problem  of  the  New  Orleans,  Louisiana,  area. 
Apart  from  that,  the  respondent  affirmed  the  examiner’s 
denial  of  petitioners 9  motion  to  hold  a  hearing  in  a  suitable 
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southern  city  or  to  authorize  the  taking  of  depositions, 
and  did  so  in  the  face  of  the  showing  that  such  action  cur¬ 
tailed  presentation  of  evidence  in  opposition  to  the  Com¬ 
mittee’s  recommendations.  In  Part  A  of  Point  I  of  his 
brief,  the  respondent  urges  that  this  action  was  entirely 
proper.  It  would  seem  to  petitioners  that  he  should  be 
content  with  this.  But  he  goes  further,  and  we  submit  in¬ 
consistently,  and  attempts  to  explain  away  objections  that 
are  made  upon  the  basis  that  they  were  not  made  by  a  large 
number  of  persons  similarly  situated.  The  record  shows 
that  the  Economic  Section  of  the  Wage  and  Hour  Division 
and  the  Bureau  of  Labor  Statistics  were  fully  aware  of  the 
fact  that  the  problem  in  the  application  of  the  Committee’s 
recommendation  for  the  men’s  and  bovs’  clothing  industrv 
lay  in  the  New  Orleans,  Louisiana,  area,  where  the  summer 
wash  suits  were  predominantly  manufactured.  Separate 
studies  were  made  with  respect  to  this  area,  and,  notwith¬ 
standing  elaborate  attempts  to  explain  away  the  injurious 
effects  of  the  recommendation  upon  that  area,  the  conclu¬ 
sion  emerged  from  it  all  that  the  effect  of  the  then  pro¬ 
posed  and  now  imposed  wage  rate  would  be  to  curtail  em¬ 
ployment  in  that  area  unless  there  was  a  revision  in  pro¬ 
duction  methods  or  a  change  in  products  (Pet.  Appx.  273). 

Here  again  in  this  point  the  respondent  questions  the 
petitioners’  contention  that  the  question  presented  is  not 
solely  that  of  whether  there  is  substantial  evidence  to  sup¬ 
port  the  classification  and  wage  order.  Petitioners  have 
hereinbefore  made  reference  to  that  situation,  in  connec¬ 
tion  with  the  wage  order  for  the  work  clothing  and  single 
pants  industry,  and,  as  the  discussion  is  equally  pertinent 
here,  it  is  respectfully  requested  that  it  be  considered  in 
this  connection  as  well.  We  thereby  avoid  extending  this 
reply  brief  by  repetition. 

The  respondent  says  that  petitioners  are  inconsistent  in 
urging  objection  to  the  inclusion  of  the  wash  suit  in  the 
men’s  clothing  industry,  for  any  other  treatment  would 
involve  a  separate  classification,  and  that  is  what  is  com¬ 
plained  of  in  the  single  pants  industry.  He  says  that  the 
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failure  to  create  a  condition  in  this  division  which  is  called 
intolerable  in  another  division  of  the  industry  is  claimed 
to  violate  the  statute.  If  inconsistent  as  he  claims,  we 
might  stop  to  inquire  as  to  which  division  the  respondent 
cares  to  confess  error.  Indeed,  there  is  an  element  of  in¬ 
consistency  in  the  Administrator’s  action  in  these  two  divi¬ 
sions  of  the  industry.  But  the  petitioners  have  never  in¬ 
tended  to  urge  in  this  connection  that  the  Administrator 
should  have  made  two  classifications  upon  any  such  dis¬ 
torted  or  unreal  basis  as  was  done  in  the  single  pants 
division.  What  the  petitioners  do  say  is  that  there  has  been 
a  universal  recognition  of  a  definite  distinction  between 
the  better  grade  of  men’s  clothing,  which  may  be  called 
‘‘dress”  clothing  to  conform  to  the  use  of  that  term  in  con¬ 
nection  with  single  pants,  and  the  cheaper  grade  of  men’s 
clothing,  which  may  be  called  “work”  clothing  or  “semi- 
dressi”  clothing  to  conform  to  the  use  of  those  terms  in 
connection  with  pants.  The  better  grade  of  clothing  is 
made:  out  of  the  more  valuable  materials,  with  greater  requi¬ 
site  skill  and  more  manufacturing  operations,  and  is  a  much 
more  valuable  product.  This  fact  was  recognized  in  the 
dress  pants  versus  work  pants  situation,  and  was  deemed 
to  require  separate  classifications.  In  this  case  there  was 
found  to  be  an  equal  difference  between  men’s  tailored 
clothing  and  men’s  summer  wash  suits,  and  an  even  greater 
disparity  in  prevailing  wages  in  the  making  of  the  two 
types  of  clothing.  Hence,  the  petitioners  have  asserted 
and  do  assert  that  the  inclusion  of  men’s  summer  wash 
suits  in  the  men’s  and  boys’  clothing  division  of  the  indus¬ 
try  with  the  imposition  of  the  same  minimum  wage  rate  is 
arbitrary  and  unreasonable. 

The  respondent  refers  to  the  recent  decision  of  the  Su¬ 
preme  Court  of  the  United  States  in  the  case  of  Opp  Cot¬ 
ton  Mills  v.  Administrator .  —  U.  S.  — ,  85  L.  Ed.  407  (Ad¬ 
vance!  Sheets),  wherein  it  was  said,  as  is  quoted  by  respon¬ 
dent  on  page  93  of  his  brief,  that  the  inclusion  of  a  given 
product  in  one  industry  or  another  principally  concerns 
convenience  in  administering  the  Act,  “For  the  provisions 
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for  classification  with  appropriate  wage  differentials  af¬ 
fords  ample  opportunity  for  fixing  an  appropriate  wage 
with  respect  to  any  product  whether  it  is  placed  in  one 
industry  or  another”.  The  petitioners  have  never  con¬ 
tended  otherwise.  In  their  brief  heretofore  filed,  the  peti¬ 
tioners  pointed  out  (p.  75)  that  a  classification  such  as 
has  been  made  here  for  the  making  of  men’s  and  boys’ 
clothing  as  one  industry  might  be  perfectly  proper  for 
some  purposes,  but  the  classification  that  has  been  made 
is  not  reasonable  and  proper  for  the  purpose  of  establish¬ 
ing  a  minimum  wage  rate  in  view  of  the  facts  that  were 
found  to  exist  with  respect  to  wages  and  working  condi¬ 
tions  in  the  making  of  the  several  types  of  garments  in¬ 
cluded  therein.  It  appears  to  petitioners  that  the  quoted 
statement  from  the  opinion  of  the  Supreme  Court  in  the 
Opp  case  supports  their  argument  in  this  respect.  Stated 
otherwise,  it  would  appear  evident  that  the  Administrator 
has  considerable  latitude  in  the  making  of  classifications 
provided  that  lie  fixes  an  appropriate  wage  with  respect 
to  any  product  included  therein.  This  he  has  failed  to  do. 

The  petitioners  have  set  forth  in  their  brief  heretofore 
filed  the  facts  and  circumstances  which,  in  any  reasonable 
view  of  the  matter,  would  seem  to  require  that  the  men’s 
summer  wash  suits  be  separately  treated  in  the  matter  of 
establishing  a  minimum  wage  rate,  and  which  demonstrate 
that  the  imposition  of  a  minimum  wage  rate  of  40  cents 
an  hour  for  the  making  of  men’s  summer  wash  suits  is  arbi¬ 
trary,  unreasonable,  and  confiscatory.  We  shall  not  at¬ 
tempt  to  repeat  that  argument  here. 

The  respondent  discusses  the  effect  of  the  imposed  mini¬ 
mum  wage  rate  upon  the  industry  as  a  whole,  and  finds  that 
there  is  but  a  minor  increase  in  operating  costs  as  a  result 
thereof.  Then,  by  a  process  of  considering  the  southern 
plants  generally,  he  reaches  a  consideration  of  the  effect 
upon  the  New  Orleans  area.  At  this  point  the  argument 
becomes  equivocal.  But  it  seems  to  counsel  that  a  fair 
reading  of  this  argument  is  that  the  Administrator  takes 
the  position  that  the  plants  and  number  of  employees  in 
the  New  Orleans  area  is  but  a  nominal  percentage  of  the 
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industry  as  a  whole,  and  that  the  curtailment  of  employ¬ 
ment  which  will  result  in  the  New  Orleans  area  is,  for  that 
reason,  not  substantial  curtailment  of  employment  in  the 
indusitrv  as  a  whole.  Laying  to  one  side  the  individual 
cases  of  hardship  which  are  discussed  as  being  likely  to 
result,  we  find  that  this  situation  is  an  area  problem,  sig¬ 
nificant  by  the  type  of  product  made.  Certainly  the  manu¬ 
facturers  and  employees  in  that  area  are  “in  the  industry  ”, 
and  the  probable  curtailment  of  employment  resulting  to 
them  is  a  violation  of  the  statutory  requirement  with  re¬ 
spect  to  the  fixing  of  a  minimum  wage  rate.  The  statute 
should  not  be  read  as  authorizing  a  confiscation  of  that 
portion  of  an  industry  located  in  a  particular  area  simply 
because  such  area  may  represent  a  relatively  small  part  of 
the  industry  as  a  whole.  The  purpose  of  the  law  was  not, 
as  the  respondent  apparently  conceives  it  to  be,  to  estab¬ 
lish  a  uniform  nationwide  level  in  economic  conditions.  As 
the  Wage  and  Hour  economist  agreed  with  petitioners  that 
curtailment  of  employment  would  probably  result  in  the 
Xew  Orleans  area  from  the  40  cent  minimum  wage  rate, 
it  would  seem  inappropriate  for  the  respondent  to  attempt 
to  argue  that  such  curtailment  may  not  result. 

In  a  footnote  on  page  105  of  his  brief,  the  respondent 
seeks  to  discredit  the  testimony  of  Mr.  Haspel  of  the  Haspel 
Manufacturing  Company  regarding  the  deficiency  which 
he  would  be  required  to  make  up  between  what  the  em¬ 
ployees  in  their  plant  earned  and  what  would  be  required 
to  be,  paid  under  the  wage  order,  by  making  reference  to 
reports  filed  with  the  Administrator  by  this  manufacturer 
under  the  terms  of  the  order  of  Court  staying  the  wage 
order  pending  review,  in  which  it  is  said  that  the  weekly 
deficiency  is  no  where  near  what  Mr.  Haspel  claimed  it 
would  be.  In  the  first  place  it  seems  to  counsel  that  these 
reports  are  not  properly  before  the  Court  for  considera¬ 
tion  in  this  connection.  While  they  are  filed  pursuant  to 
an  order  of  the  Court,  they  are  not  filed  with  the  Court  and 
are  not  a  part  of  the  Court’s  records.  It  would  thus  seem 
apparent  that  the  respondent  improperly  goes  outside  of 
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the  record  in  an  attempt  to  make  an  argument.  However, 
since  reference  to  such  reports  has  been  made,  the  peti¬ 
tioners  challenge  the  accuracy  of  the  statements  made. 
Counsel  asks  the  indulgence  of  the  Court  to  state  that  the 
reports  were  made  on  a  monthly  basis,  without  reference 
to  times  when  production  may  have  been  slowed  down  or 
stopped  due  to  variations  in  seasonal  or  other  demands. 
If  the  Court  should  deem  the  facts  in  respect  to  such  re¬ 
ports  to  be  material  to  a  determination  of  the  issues  pre¬ 
sented  here,  it  is  requested  that  some  appropriate  oppor¬ 
tunity  be  given  for  presenting  the  facts  to  the  Court  in  a 
manner  that  will  truly  reflect  the  situation.  In  such  case, 
the  petitioners  confidently  believe  that  the  reports  will  con¬ 
firm  rather  than  contradict  the  testimony  presented  at  the 
hearing. 


Respectfully  submitted, 

Albert  F.  Beasley, 
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Attorneys  for  Petitioners. 
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